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PREFACE. 



The object of this little Treatise is to supply «LJP25?" 



NOTICE. 



The Author begs to notify that he reserves to himself the right 
of publishiag, or authorizing any other person to print or publish, 
for Sakj any of the Forms and Precedents given in this Work 
(other than the prescribed Forms of Licences and those taken 
from Statutes), which are Copyright. 

that Act^ the complications made by amendments instead 
of repeals^ and the many questions publicly raised during 
the short time it has been in operation, by no means 
a light one* 

Departing &om the usual method of editing a 
statute^ — ^the giving it in the order of the sections in 
the first part with notes^ and the supplemental statutes 
in chronological order in another part — ^it appeared to 
mCj and I had determined while the Bill was before 
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Parliament (seeing that its provisions were not placed 
in their natural order, and that into most of them 
large portions of the earlier Acts must be incor- 
porated), that the most convenient mode for practical 
use was to arrange the Work under appropriate chapters 
or sections, each containing all the enactments in 
extensoy with the notes and cases bearing upon it, and 
the necessary Forms, and so presenting at one view 
the whole law upon any branch of it. 

This plan, which is the one adopted, has occasioned 
me much additional labour and delayed the publication 
of the Work some weeks. The delay, however, has 
enabled me to give further consideration to the doubtful 
points arising upon certain sections of the new Act, 
particularly that on the construction of sections 45 and 
46,* and to insert the Forms of Licences prescribed 
by the Home Officef (which I had the honor of re- 
vising), as well as to adapt all other Forms, of which a 
comprehensive body is given throughout the Work, J to 
those Official Forms. 

Besides the facilities given by the new arrangement 
adopted, and the correction of the often-misleading side 
notes in the enactments, there are others afforded by 



• See pp. 37, 38. 

t Appendix I., pp. 260—268. 

X See Table of the Forms, pp. xxrii — ^xxix. 
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the Introductory Notes, a Table of Contents, Cases 
cited. Statutes referred to, a Table of Acts passed 
previously to the Act of 1872, showing how they have 
been dealt with by subsequent legislation, and where 
the enactments in force are set out or referred to in the 
body of the Work,* a Table of Offences,t and a very 
copious Index. 

I trust that my expectations of the general usefulness 
of this little volume, upon which I have bestowed every 
possible care (some unavoidable errors must have crept 
in, which wiU no doubt be excused), will be realized by . 
its receiving a fair share of the patronage accorded to 
my other works and to those of other Editors of the 
Licensing Act, 1872. 

I should not omit to acknowledge here, that I am 
indebted for much valuable information and assistance 
to the officials at the Home Office, many gentlemen 
connected with the Inland Revenue Department, to 
Mr. Child, the Solicitor of the Incorporated Society of 
Licensed Victuallers, Mr. Youle, the Clerk to the 
Licensing Justices for the City, and many other such 
clerks in the country. 

In conclusion, I feel bound to say that, although the 
Licensing Act, 1872, is intricate and perplexing, I think 



♦ Appendix EL, pp. 269—284. 
f Appendix UL, pp. 286—294. 
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it wiU not, upon more mature consideration than had 
hitherto been given to it, be found so unworkable as 
some persons have stated it to be,— not being amenable 
to the severe criticisms passed upon it; and that, if 
the magistrates, as they have done at the majority 
of Benches, will, in carrying out its provisions, read 
them with a desire to apply to them fairly the usual 
principles of construing acts of parliament, a very great 
improvement upon the previously existing state of 
things will be effected. 

G. C. O. 



London, 
2eth September, 1872. 
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ERRATA. 



Page TQy fifth line from bottom^ after word "Meeting" add, "or any 
adjournment thereof." 

,y 38, ninth line from tbottom, after word "Excise" insert, "an 
inn being defined by the same section to be 'any inn, 

* alehoase, or victaalling-hoase.' In 26 & 27 Vict. c. 41, 
as to the liability of innkeepers for the goods of their 
guests, it is different. See p. 245, note (a)." 

„ 74, thirteenth Ivnefrom top, after " only" insert the " (d)." 

„ 108, add to note ^c), " It is placed in the body of the licences pre- 
scribed by the Secretary of State, pp. 261, 263, 265. Sect 70, 
ante, p. 27, requires the owner to supply his name to the 
clerk, and so also does sect. 56, pott, p. 189." 

„ 121, fourth line from top, for " 26 & 27 Vict. c. 83, s. 20, in Chap. 
XVIII.," read " 27 & 28 Vict. c. 18, s. 5, in Chap. XVII." 

„ 1S2, fifth line of note to sect 9, for "xiy," read "xciv." 

„ 183, add to the note to sect. 11 — " The commissioners haye, in 
accordance with this section, by a general order 'dated 
dlst August, 1872, directed that this ' inscription shall be 

* in Roman capital, or other equally distinct form of letters, 

< not less than one inch in height, and placed upon a back 

< ground of such difference of colour as shall make it 
' clearly legible to persons passing along the thorough&re 
' in which the premises are situat^ If a trader takes out 
' a six-days' licence he must also add the words, "Not to 

* sell on a Sunday." ' And also, * that, as required by the 

* act 6 Gleo. 4, c. 81, s. 25, eyery such signboard shiJl be 

* placed on the outside of the front of the entered premises, 
' oyer the principal entrance, and not more than uiree feet 
' from the top of such entrance or door, and shall be pre- 
' seryed and kept in good order.' " 

„ ISi, fourth line of note (n), dele the words " otherwise the law 
can be easily eyaded," — the same being misplaced, 

„ 142, dele the note at foot of page, and refer to subsection 2 of 
sect. 19, p. 140. 

„ 145, tenth line from bottom, after "also" add, "that the holder 
of such order shall be liable to a penalty of £5 for not 
affixing a notice of such order outside his premises, and 
then" 



THE LAWS 



AS TO 



LICENSING INNS,&o.&c. 



INTRODUCTORY NOTES- 
The Licensing Act, 1872, 35 & 36 Vict. c. 94, ©wcriptton 

_ , _ . , 1 -, t % k of the llcena- 

whicn came into operation on the lltn Aumst, inKact. ]»& 
1872 — the day after it received the royal assent, — • 
although it does not claim to be, and in fact is not, 
a consolidation act, repeals fifteen previous acts 
in whole or in part (retaining, however, and making 
permanent the principal provisions of the Wine 
and Beerhouse Acts, 1869 and 1870), and is a 
measure of much importance and usefiilness, and 
but for its want of symmetry in many parts, owing 
to the numerous amendments made in the bill 
almost at the last moment, would not fall far 
short of an ordinary consolidating measure; inas- 
much as it places upon one uniform footing the 
qualifications of houses to be licensed, the several 
modes which before existed in applying for and 
granting licences and certificates for alehouses, 
beerhouses and other places where intoxicating 
o, B 



1 



2 Laws CLS to Licensing Inns, 8fc. 

liquors are sold by retail, and their renewal and 
tamrfer, appUes the same police regulations as 
to illicit sales, public order and adulteration of 
Uquors to eiMsh; contains uniform regulations for 
the closing of licensed premises, the mode of re- 
coveiy of penalties, disqualifying houses, &c., at 
the same time repealing the enactments which 
interfered with this uniformity. Upon the whole, 
although there are many inconsistencies and de- 
ficiencies, inevitable under the circumstances, and 
a want of miiformity of expression in some of the 
sections, the allusion to the act in her Majesty's 
Speech on the prorogation of parliament, on the 
day the act received the royal assent, that " the 
** enactments embodied in the measure for the 
« regulation of the Ucensing system constitutes a 
" sensible improvement of the existing law," is 
not a mere compliment paid to the members of 
the legislature. 
The course of Without attempting to give a history of the 

legislation aa i»i • i jj . ri* t_ j ^i 

to public- course oi legislation as to pubuc-houses and other 
other places places whcrc intoxicatinfi^ liquors are sold, it wiD, 

for the sale of ^ i -, /. 

intoxicaung perhaps, be useful to state the date of the acts 

liquozSi . 

which are dealt with in the new act, and their 
general object or effect: — 

1828. In 1828, the first act dealt with, 9 Geo. 4, c. 61, 

which related to inns, alehouses and victualling- 
houses, was passed, and it recited that '^ it is 
" expedient to reduce into one act the laws rela- 
" tive to the licensing by justices of the peace of 
*^ persons keeping, or being about to keep, inns, 
*^ alehouses and victualling-houses, to sell excise- 
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<' able liquors by retail, to be drunk or consumed nie cmime of 

ct ^\. • M legislation u 

" on the premises : to pabiic- 

boiuesaiid 

In 1830, the first Beer Act, 11 Geo. 4 & 1 Will. 4, ytherpiaoes 

' ' 'for the Wile o( 

c. 64, was passed, reciting that " it is expedient, jntoxicating 
" for the better supplying the public with beer in i8do. 
" England, to give greater facilities for the sale 
^ thereof than are at present afforded by licences 
^' to keepers of inns, alehouses and victualling- 
" houses :" 

In 1834, the amended Beer Act, 4 & 5 Will. 4, issi. 
e. 85, was passed, and it recited that " much evil 
*^ has arisen from the management and conduct of 
'^ houses in which beer and cider is sold by retail 
" under the provisions" of the 1 Will. 4, c. 64, 
and that it was *' expedient to amend the provi- 
" sions of the said act in certain particulars :" 

In 1840, another amended Beer Act, 3 & 4 i84o. 
Vict. c. 61, was passed, which placed further 
restrictions on beerhouses, and contained various 
regulations as to the hours of closing them in the 
metropolis and in the country generally : 

In 1860, the Refreshment Houses Act, 23 & 24 i8«o. 
Vict. c. 27, was passed, which regulated the 
licensing of refreshment-houses and the granting 
of wine licences : 

In 1864, the Public House Closing Act, 27 & 28 1864. 
Vict. c. 64, which further regulated the closing 
of public-houses and refreshment-houses, abso- 
lutely in the metropolis, but in certain boroughs 
and districts if they adopted it ; at the same time 
giving power to the local authority to exempt 
persons from its provisions on special occasions : 

In 1865, the last-named act was amended, in ises. 

b2 
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hooaes, &C. 



186^ 



1871. 



Changes 
made by the 
act, 85 & 86 
Vict c. 94. 



respect to the local authority to grant exemptions, 
and empowering licensing justices to grant ex- 
emptions in certain other cases. These two acts 
still remain in force so far as they relate to refresh- 
ment-houses in which intoxicating liquors are not 
sold: 

In 1869, the Wine and Beerhouse Act, 32 & 33 
Vict. c. 27, was passed, which was amended in 
1870 by the 33 & 34 Vict c. 29, both acts pro- 
viding for the first time that excise licences for 
beerhouses, refi^shment-houses, and sales of intoxi- 
cating liquors at certain other places, should not 
be granted unless a certificate was first obtained 
from justices in the same way as licences for 
public-houses were granted. These two acts were 
then of a temporary nature : 

In 1871 the 34 & 35 Vict c. 88, suspended the 
grant of these certificates and licences for ale- 
houses for new houses until the 1st September, 
1872, and is now repealed. 

With regard to the Act of 1872, 35 & 36 Vict 
c. 94, the plan we have adopted in arranging the 
various branches of the subject of the work renders 
unnecessary an elaborate introduction or reference 
to the changes which it makes in the law ; but a 
few of the most important alterations may be 
shortly stated, viz., — 

1. An uniform mode of application to justices for 

licences and certificates for all houses for the 
sale of intoxicating liquors: 

2. An uniform mode of granting, renewing or trans- 

ferring licences and certificates: 
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3. Extending the previouB laws by empowering cbangw 

justices to grant several additional licences, ^SSH^am^ 
viz., — additional licences to sell strong beer in ^^' ^ *** 
less quantities than four and a-half gallons or 
two dozen quart bottles, — to grocers and other 
shopkeepers to sell wine or liqueurs or spirits, 
or all bj separate licences, — ^for the sale of 
sweets or made wines, — and for the retail of 
liqueurs or spirits bj wholesale spirit dealers: 

4. Authorizing the grant of six-day licences to en- 

able licensed premises to be closed on Sundays : 

5. Entirely new provisions for confirming the grant 

of new licences and certificates by a standing 
conmiittee of justices in counties, and in 
boroughs where there are ten or less than ten 
justices, by two special modes provided: 

6. New provisions empowering the licensing jus- 

tices to remove licences from one part of a 
district to another part, or from one district to 
another district: 

7. Various amendments of the law as to the quali- 

fications necessary for houses, substituting 
annual value for amount of rating, and as to 
the disqualifications of licensed persons: 

8. New provisions for keeping a register of licences, 

for inspecting it, and for recording convictions 
therein: 

9. A consolidation, with amendments (and in some 

cases increased penalties), of the penal clauses 
of acts as to illicit sales, offences as to public 
order, such as those relating to drunkards, dis- 
orderly conduct, harbouring prostitutes or con- 
stables, and permitting gaming; 

10. More stringent provisions as to the adulteration 
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The licences 
and certifi- 
cates which 
must now 
be obtained 
from the 
magistrates. 



of liquors, including power to the police to 
procure samples of it^ and to inspect the vessels 
containing it, and provisions for analyzing it; 
and where the offender's licence is not ordered 
to be forfeited, the police are to placard his 
conviction outside his premises: 

11. New provisions for the protection of owners of 

licensed premises from the offences of the 
licensed persons, especially where the premises 
are disqualified from having a licence attached 
to it for a limited or unlimited period: 

12. New and comprehensive provisions as to the 

hours for opening and closing all licensed pre- 
mises (excepting sales to railway passengers, 
travellers and lodgers, and at refreshment- 
houses), with powers of exempting certain pre- 
mises therefrom, given to the magistrates and 
the police authorities: 

1 3. Amendments of the law as to the hours of open- 

ing, &c. certain refreshment-houses: 

14. An uniform mode of procedure for the recovery 

of penalties, their application, and appealing 
against convictions: 

15. New provisions for recording convictions of 

licensed persons by indorsement on their 
licences or certificates, forfeiture of licences, 
&c., and disqualifications of the holders of 
licences, &c., and the licensed premises. 

Besides the licences grantable by justices for 
certain special occasions (some of which are not 
within the new act), the orders exempting the 
holder from certain provisions as to the hours of 
closing his premises (which are obtained in the 
metropolis from the police authorities, and in the 
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country from the juBtices in petty BessionB)^ and 
the six-day or week-day licence, licences or certi- 
ficates for the foDowing purposes must now, by 
virtue of the joint provisions of 32 & 33 Vict. c. 27, 
s. 4, and the Licensing Act, 1 872, be obtained from 
the licensing justices before the revenue licence is 
granted: — 

1. Alehouses. A licence to sell exciseable liquors AuuqaoiB. 
by retail to be consumed on or off the premises 
(9 Geo. 4, c. 61, s. 1). . 

2 and 3. Beerhouses* A certificate to sell beer to be Beer, 
consamed on the premises,— or off the premises 
(1 WiU. 4. c. 64, ss. 1, 2 ; 4 & 5 Will. 4, c. 85, 
8. 1; 3 & 4 Vict. c. 61, s. 1), or foreign wine 
(24 & 25 Vict. c. 91, s. 10) ; but not spirits 
(1 WiU. 4, c. 64, s. 1; 4 & 5 WiU. 4, c. 85, 
Bs. 16, 20). 

4. Cider Licence. A certificate tb sell cider by retail cider. 

to be consumed on or off the premises (1 WUl. 4, 
c. 64, s. 30). 

5. Confectioners being licensed by the Excise to wine. 

heep a Refreshment-house. A certificate to 
seU foreign and British wine to be consumed 
on the premises (23 Vict. c. 27, ss. 1, 8), and 
sweets (26 & 27 Vict. c. 33, s. 18; see No. 8). 

6. Eating 'house Keepers. Same certificate as No. 5, wine. 

when licensed to keep a refreshment-house 
(23 Vict. c. 27, s. 7). 

7. Grocers and other ShopheeperSy — or those who wine. 

are licensed dealers in wine. A licence to sell 
in bottles only foreign wine not to be consumed 
on the premises (23 Vict. c. 27, s. 3). For 
spirits also, see No. 10; sweets, No. 8. 
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Sweets. 



Bottled beer. 



Spirits and 
liqueora. 



Table beer. 
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8. Sweets. A licence for the sale of sweets or made 

wines, as if wine (35 k 36 Vict. c. 94, s. 74). 
See also Nos. 5, 6, 7. 

9. Bottled Beer. A certificate for sale of, by holders 

of stroDg beer licences, not to be consumed 
on the premises (26 & 27 Vict. c. 33, s. 1; 
33 & 34 Vict. c. 29, s. 10). 

10. Spirits and Liqueurs. A certificate to licensed 

dealers in spirits to retail spirits or liqueurs in 
bottles (24 & 25 Vict. c. 21, s. 2),— or to per- 
sons holding a wholesale spirit dealer's licence 
(whose premises are not exclusively used for 
the sale of intoxicatiug liquors, 35 & 36 Vict. 
c. 94, s. 68), to sell liqueurs or spirits by re- 
tail (s. 69), — in both cases not to be consumed 
on the premises. 

1 1 . Table Beer. A certificate for sale of, not to be con- 

sumed on the premises (24 & 25 Vict. c. 21, s. 3). 



Cowhouse It should bc mentioned that coflTee-liouse keepers 
not having a beer licence do not come within the 
operation of any act if they close their premises 
between 10 p.m. and 5 a.m. ; if they do not then 
close^ the houses are commonly called night- 
houses, and are deemed refreshment-houses (23 
Vict. c. 27, s. 6; 24 & 25 Vict. c. 91, s. 8), not 
requiring the justices' licence; but if they sell 
intoxicating liquors, require, of course, the usual 
licences or certificates for wine, beer, or spirits. 
Except in the case named in No. 1 (alehouses), 
no licence can be granted for the sale of spirits 
by retail to be consumed on the premises, and 
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therefore beerhouse keepers, refreshment-bouse 
keepers, confectioners, eating-house keepers, 
grocers and other shopkeepers, sellers of sweets, 
bottled beer and table beer, cannot hold such a 
licence in respect of the same premises. The 
sale of liqueurs stands in the same position. But 
licences to sell foreign wine by retail may be taken 
out by any of them; some of them only, viz., 
grocers and other shopkeepers, being prohibited 
firom selling it to be consumed on their premises. 

As the maiority of the provisions of The wywonof 
Licensing Act, 1872, 35 & 36 Vict. c. 94, apply into chaptci». 
to all the licensed houses for which justices are 
empowered to grant Kcences or certificates (and 
when they do not the &ct is pointed out), we pro- 
pose by a new arrangement of its several provisions 
as to England,* and those in force of the earlier 
acts, to bring all the clauses relating to the same 
matter together in distinct chapters or sections, 
incorporating the necessaoy forms therein, viz.,- 

Chapter L PrelimiDary Matters, Definitions of 

Terms, &e. &c., p. 11. 

„ n. Grant of New Licences and Certificates 
by Justices, p. 29. 

„ m. Confirmation of Grant of New Licences 
and Certificates by Licensing Com- 
mittee, p. 77. 



• Those proYisions of the 36 & 36 Vict. c. 94, as to Ireland, Aa to Ireland. 
i.e.f sections 76 — 90, are placed in a separate Chapter, XIX., the 
last of the work, in their consecntiye order, bnt all other enact- 
ments as to Ireland are omitted, as their insertion wonld greatly 
enlarge its dimensions, and detract firom its osefolness in 
England. 

S5 
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Chapter lY. Renewal of Licences and Certificates 

by Licensing Justices, p. 81. 

„ v. Transfer of Licences and Certificates 

by Licensing Justices, p. 86. 

„ YI. Appeal to Quarter Sessions against 

Licensing Justices' refusal to renew 
or transfer a Licence or Cer^cate, 
p. 100. 

„ VII. Register of Licences and Certificates 
granted, &c., p. 106. 

„ Vm. Hours for Opening and Closing Pre- 
mises, and granting Exemptions, p. 
109. 

a 

„ IX. Penalties, &c. incurred by Licensed 

Persons for Ofiences, p. 126. 

„ X. Repeated Convictions and recording 

same. Forfeitures and Disqualifica- 
tions, &c., p. 154. 

„ XL Penalties incurred by Unlicensed Per- 

sons for Offences, p. 166. 

„ ^n. Mode of Recovery of Penalties, &c. 

(except Excise), and Appeals, &c., 
p. 174. 

„ Xin. Protection of Owners of Licensed Pre- 
mises, p. 188. 

„ XTV. As to Refreshment-Houses in which 
Intoxicating Liquors not sold, p. 193. 

„ XV. Excise Penalties and their Recovery, 

p. 208. 
• „ XVI. As to Billiard Licences, p. 218. 

„ XVII. Occasional Licences not within the 
Licensing Act, 1872, p. 230. 

„ XVin. Miscellaneous Licences granted by Jus- 
tices, and other Matters, p. 237. 

„ XIX. As to Ireland, p. 246. 



( 11 ) 



CHAPTER I. 

PBELIMINABT MATTEBS, DEFINITIOKS OF TSBMS, &C, 

The 35 & 36 Vict. c. 94, "An Act for regulating the ufrMvict. 
Sale of Intoxicating Liquors," which came into opdra- — * - ' 
tion on the 11th August, 1872, the daj after it received 
the royal assent, recites that '4t is expedient to amend Praunbic. 
the law for the sale bj retail of intoxicating liquors, 
and the regulation of public-houses and other places 
in which intoxicating liquors are sold, and to make 
further provision in respect of the grant of new licences 
for the sale of intoxicating liquors, and the better pre- 
vention of drunkenness." 

I^eliminary, 

Sect. 1. This act maj be cited as '* The Licensing shoit title. 
Act, 1872." **^^- 

Sect. 2. This act shall not extend to Scotland. Extent of 

Aet. 
It extends, therefore, to England and Ireland. See the pro* Beet. 2. 
Tisions applicable to Ireland in Chap. XIX., p. 246. 

Mepecii, 

Sect. 75. The several acts set forth in the second nepeai of 
schedule hereto shall be repealed to the extent to which tioned in ' 
such acts are therein expressed to be repealed, and in schedule. 
particular there shall be repealed so much of the Wine ^^- '^''' 
and Beerhouses Acts as make such acts temporarj in 
their duration (a), and the said acts shall henceforth be 
perpetual. 

Provided that the repeal enacted in this act shall not Proviso. 
affect — 

(1.) Any security given before this act comes into 
operation {b) ;. 
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86 & 86 Vict (2.) Anything duly done before this act comes into 

operation (b) : 

(3.) Any right acquired or liability accrued before 
this act comes into operation (6) : 

(4.) Any removal of a licence or certificate in pur- 
suance of the second section of " Intoxicating 
Liquor Licensing Suspension Act, 1871" (c) : 

(5.) Any penalty, forfeiture, or other punishment 
incurred or to be incurred in respect of any 
offence committed before this act comes into 
operation (6): 

(6.) The institution of any legal proceeding or any 
other remedy for ascertaining, enforcing, or 
recovering any such liability, penalty, for- 
feiture, or punishment as aforesaid. 

[The proyiso to this section which relates to houses licensed 
for billiards is giyen in Chap. XVI.] 

{a) These were 32 & 33 Vict. c. 27, s. 22, and 33 & 34 Vict. 
c. 29, s. 17^ also speciallj mentioned in the second schedule, 
supra. 

{b) The act, as before stated, came into operation on the 11th 
of August, 1872. 

(^) The provisions as to reraoval of licences and certificates 
are contained in 35 & 36 Vict. e. 94, s. 50, Chap. II. Sect. 7. 

Sect. 71. By sect. 71, ** The schedules to this act shall be construed and 

have effect as part of this act." The first schedule is of '* dele- 
terious ingredients/' and is set out under sect. 19, as to adultera- 
pecond tion of liquors, in Chap. IX. The second schedule is of the acts 

schedule of repealed, and may be given in an abbreviated form here, as the 
acts repealed, f qJi ^^l^^ which is the only omission, is given in the " Appen- 
dix II." of acts, showing how the acts prior to 35 & 36 Vict. 
c. 94, have been dealt with by it as well as other acts during 
the last forty-four yearsj— 

Session and Cbapter. Extent of Bepeal. 

21 James 1, c. 7.« So much as is unrepealed. 

9 G^eo. 4, c. 61 .« Section 6 j section 10 ; section 11 ; so much 

of section 13 as relates to the form of 
licence ; sections 18 and 19 ; section 20 ; 
section 21; section 22; section 23; section 
25; section 26; also section 27; section 
2Si section 29, except in so far as the 
three last-mentioned sections relate to the 
renewal of licences or to the transfer of 
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BetBlan tod Chiqiter. Extent of Kepeal. Kk9$ Vict 

licences nnder sectioiifi 4 and 14 of the e. 94. 
same act; also section 31; section 32; sec^ 
tion 83; section 84. 

11 Geo. 4 & 1 Will. Section 6; section 11; section 12; section 18; 
4, c. 64. section 16; section 16; section 17; section 

18; section 19; section 20; section -21 ; sec- 
tion 22; section 25; section 26; section 27; 
so mnch of section 80 as incorporates or 
applies any repealed enactment. 

4 & 5 Will. 4, c. 85 Section 4; section 7; section 10; so mnch of 

section 11 as incorporates or applies any 
repealed enactment; section 18; section 
22. 

2 & 3 Vict. c 47.. Section 41, from ''and in the case of any 

offence'* to end of section. 
Section 42; section 43. 

8 & 4 Vict c. 61 . • Section 10 ; section 18 ; section 16 ; section 

16 ; section 17 ; section 19 ; also so mnch 
of section 21 as incorporates or applies any 
repealed enactment. 

11 & 12 Vict; c. 49 The whole act so far as it relates to Eng- 
land. 

18 & 19 Vict.c. 118 The whole act. 

23 & 24 Vict. c. 27 Section 6; section 17; section 20; section 26; 

-section 27; section 28; section 29; section 
81; also sections 18, 80, 81,82, 83, 34, 35, 
86, 87, 38, 41 and 42, so far as snch sections 
relate to the sale of intoxicating liqnors or 
any offences connected therewith; also 
section 89; section 40.* 

28 & 24 Vict, c 113 Section 41. 

27 & 28 Vict. c. 64 The whole act, except in so far as it relates 

to refreshment-hoQses in which intoxica- 
ting liqnors are not sold.f 

28 & 29 Vict. e. 77 The whole act, except in so far as it relates 

to refreshment-houses in which intoxi- 
cating liauors are not 8old.f 

82 & 33 Vict. c. 27 So much ot section 6 as relates to the form 

of certificate; section 12; section 18; sec- 
tion 14; section 15; section 16; section 17; 
section 1 8 ; so mnch of section 19 as relates 
to offences; section 22. 

83 & 84 Viet e. 29 Section 5; section 6; section 7, from "the 

second and third provisoes'* to the end of 
section ; section 8 ; section 9 ; section 12; 
section 18; section 15; section 17. 
34 & 85 Vict. c. 88 The whole act. 



* These sections, 18, 80, 81 (sect. 81 U also mentioned as wholly repealed), 
82, 88, 84, 85, 86, 87, 88, 41 and 42 are placed in a separate chapter, Chap. XIV. 

t These acts of 27 & 28 Vict c 64, and 28 & 29 Vict c 77, appear, like the 
sections mentioned in the preceding note, in Chap. XIV. 
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85 & 86 Vict 
c. 94. 

Saving of 
certain 
privll^es, 
riglits, &o. 

Sect. 72. 



As to the 



Saving Clauses. 

Sect. 72. Nothing in this act shall affect or apply 
to— 

1. The privileges at the date of the passing of this 

act enjoyed by any university in England, or 
the respective chancellors or scholars of the 
same, or their successors (a) : 

2. The privileges at the date of the passing of this 

act enjoyed by the mayor or burgesses of the 
borough of St. Alban's in the county of Hert- 
ford, or their successors (6), — or the exemption 
from the obligation to take out a licence as 
defined by this act, or a licence from the com- 
missioners of inland revenue, enjoyed by the 
company of the master, wardens, and com- 
monalty of vintners of the city of London (c) : 

3. The sale of spruce or black beer (d) : 

4. The sale of intoxicating liquor by proprietors of 

theatres in pursuance of the acts in that 
behalf (c) : 

5. The sale of intoxicating liquor in packet boats, 

in pursuance of the acts in that behalf (y) : 

6. The sale of intoxicating liquor on special occa- 

sions in pursuance of the provisions in that 
behalf enacted (g) : 

7. The sale of spirits in canteens, in pursuance of 

any act regulating the same (k) : 

8. The sale of medicated or methylated spirits (t), 

or spirits made up in medicine and sold by 
medical practitioners or chemists and druggists : 

9. The sale of intoxicating liquor by wholesale (j) : 
10. Any penalties recoverable by or on behalf of the 

commissioners of inland revenue, or any laws 
relating to the excise. 

(a) Tke Univergitiet.'] — The Alehouse Acta (9 Geo. 4, c 61, 
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B. 36, and 6 & 6 Yict. c. 44, b. 6), the Beerhouse Acts (1 Will. 4, 85 & S6 Vict, 
c. 64, 8. 29, and 8 & 4 Vict. c. 61, s. 22), the Refreshment Houses «• »*• 
Act (23 Vict. c. 27, b. 45), and the Wine and Beerhoose Act oniventties 
(32 & 33 Vict. c. 27, s. 20 ), which are unrepealed, contain a similar 9 Oeo. 4, c. e'l . 
prorision as to the Uniyersities of Oxford and Cambridge. As •• ^^t ^ ^^ii* 
to Oxford, it appears that for many years the University has 8*&4Vkt^* 
neither claimed nor exercised any jarisdiction or privilege as to c. 61, s. 22. 
ale or Jbeerhonse licences. It had jurisdiction, it is 'said, under a 
statute of James the First, and previously under a charter. Under 
the 17 Geo. 2, c. 40, the University has and exercises jurisdiction 
as to vrine licences in the University and its precincts. In regard 
to Cambridge, it would appear from Reg. v. Archdall (8 Ad. & 
El. 281) that the authority of the University to grant alehouse 
licences is too remote to be traced. These privileges have been 
much curtailed by the Cambridge Award Act, 1866 (19 Vict, 
c. xvii.), and the University can now only grant wine licences, 
as will appear from sections 8, 9, 10, 1 1 and 12 of that act. 

{h) Borough of St. Alban^t.l — The earliest act cited in this St. Aiban'M. 
work which mentions this privilege is the Refreshment Houses 
Act (23 Vict. c. 27, s. 46). It is also in the 32 & 38 Vict. c. 27, 
s. 20. The privilege referred to is to grant wine licences, or 
exclusive privileges to sell wine within the borough and two miles 
thereof, and was given to the mayor and aldermen by a charter 
or letters-patent of Queen Elizabeth and of King James the First 
for the maintenance and support of the Grammar School. These 
licences are, it is understood, let for a term of three years, and 
no person can sell wine without the consent of the lessees, and of 
course the inland revenue cannot interfere. 

(<?) The Vintners of London,"] — This privilege is also men- vintners of 
tioned in the same acts stated in regard to the Universities, supra, ^^^don. 
The Vintners Company from the time of Edw. 3 (1363) have 
had the privilege of dealing in wine only without licence, and 
especially so by a charter of James 1, in 1611, when this privi- 
lege was confirmed in a case in the King's Bench on an informa- 
tion under an act of 12 Car. 2, c. 26 (reported Vanghan, 330, 
359; Levinz, 217, 221). The privilege referred to does not ex- 
tend "to those freemen of the said vintners who have obtained 
their freedom by redemption only " (see 30 Geo. 2, c. 19, and 
32 & 33 Vict. c. 27, s. 20)j and the 26 Vict. c. 22, s. 16, removes 
doubts which had arisen as to the extent of the privilege, and 
enacts, '* That no freeman of the said company shall be entitled 
to sell wine in more than one separate and distinct house or pre- 
mises at the same time " without the proper excise licence, nor 
** to exercise the said privilege unless he shall have previously 
made an entry of the house or premises with the proper officer of 
excise" as directed by 4 & 6 Will. 4, c. 61, s. 5. The Metro- 
politan Police Act, 2 & 3 Vict. c. 47, s. 41, (which is repealed by 
36 & 36 Vict. c. 94 in other respects), provides that the freemen 
who claim to be entitled to sell foreign wine by retail to be con- 
sumed on the premises within the metropolitan police district, 



2 & 8 Vict. 
c. 47, 8. 41 
(as to metro- 
polis). 
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85 L 86 Yict unthoQt licence, " shall be subject to all the proyisioiis of all acts 
—.5; ^t__ made for the regulation of persons so licensed (except those pro- 
visions which require or refer to the taking out of a licence either 
from any justice of the peace, or from the commissioners of 
excise)." Tavern-keepers, being vintners, are exempted from 
having soldiers billeted upon them (see Annual Army Mutiny 
Act, 35 Vict. c. 3, s. 67). 

(d) It is understood that no justices' or excise licence is 
required for the sale of black or spruce beer. The distinction 
between black beer and ordinary beer does not seem to be 
recognized except in 25 Vict. c. 22, s. 9, which saves brewers 
of black beer from the higher duties imposed by that act upon 
brewers' licences. 

(e) The principal act is the 5 & 6 Will. 4, c. 39, s. 7, referred 
to in Chap. XVHI. 

(/) These acts are referred to in Chap. XVm. 

(^) These provisions are in Chap. XVII. 

(A) This is under the Annual Mutiny Acts referred to in 
Chap. XVni. 

(i) The acts appear to be the 24 & 25 Vict c. 91, ss. 1—6, 
and 31 & 32 Vict. c. 124, s. 4. 

(j) The only acts which appear to relate to the sale of intoxi- 
cating liquors by wholesale are the following : — 

Beer.— 6 Geo. 4, c. 81, s. 2, and schedule, as to brewers of beer, 

and retailers of beer of not less than 4^ gals. £No licence 

appears to be required for cider]: 
Spiritg. — Same act and schedule ; '* every dealer in spirits, not 

being a retailer thereof :** 
Foreign Jfi»^. — Same act and schedule, "every dealer in 

foreign wine," &c.: 
^eet8,-UJk 12 Vict. c. 121, s. 9; 23 & 24 Vict. c. 113, s. 7, 

dealers in, of 2 gals, and upwards, or one dozen quarts at 

one time. 



Licence as 
defined by 
this act not 
required for 
certain retail 
sales. 

Sect 78. 



Sect. 73. A licence as defined by this act (a) shall 
not be required for — 

1. The sale of wine by retail^ not to be consamed 

on the premises, by a wine merchant in pur- 
suance of a wine dealer's licence granted by 
the commissioners of inland revenue ; or 

2. The sale of liqueurs or spirits by retail, not to 

be consumed on the premises, by a wholesale 
spirit dealer whose premises are exclusively 
used for the sale of intoxicating liquors (6), in 
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pnrsnance of a retail licence granted by the SAAMvict. 



c. 94. 



commissioners of inland revenue, under the 
proyisions of the twenty-fourth and twenty- 24&s6yict. 
fifth of her present Majesty, chapter twenty- gect 78. 
one, intituled ''An Act for granting to her 
Majesty certain duties of excise and stamps (c)." 

(a) The definiticm of '* licence" is contained in sect 74, jfost, 
p. 18, and note (g) p. 23, which see. 

(h) Where the premises are not so exclnsiTely nsed, as for in- 
stance the shops of grocers and others, a licence is reqnired to be 
obtained from the justices under sects. 68, 69, set ont in Chap. II., 
post, p. 66. 

(0) The retail liqneor and spirit licence is ^nted under sect. 
2 of the 24 & 25 Vict. c. 21 ; and the retail liqueur licence onlv 
under 23 & 24 Vict. c. 114, s. 169. 

Sect. 59. Nothing in this act shall prevent any flaring for in- 
person from heing liahle to he indicted or punished under otber 
under any other act, or otherwise, so that he he not ^^^ ^^ 
punished twice for the same offence. 

This seemingly refers to the penalties under the acts relating 
to excise and inland reyenue (which are excepted by sect. 72, 
subs. 10, ante, p. 14), and others for the same description of 
offence or act committed or omitted bj the defendant 

Definitions, 

Sect. 74. In this act, if not inconsistent with the interpreta- 

context, the following expressions have the meanings &c. 
hereinafter respectively assigned to them ; that is to 
say, 

'* Intoxicating Liquor Licensing Act, 1828," means "intoxica. 

the act of the ninth year of the reisrn of King: Licensing 

Act 1828 " 

George the Fourth, chapter sixty-one, intituled 9 Geo. 4, ' 
"An Act to regulate granting of licences to 
keepers of inns, alehouses, and victualling- 
houses in England," and includes the acts 
amending the same (a) : 
• ''Wine and Beerhouse Acts" means the Wine and *< wine and 



Sect. 74. 
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85 & 8ft Vict. 
c. 94. 

Sect. 74. 

Beerfaoose 
Acts:" 

*' Intoxlca- 
.ting Liquon 
Llcensiog 
Acta:** 

" Intoxica- 
ting liquor :** 



"Licence:* 



" A new 
licence :" 



** The re- 
newal of a 
licence :" 



" The trans- 
fer of a 
licence :" 
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Beerhouse Act, 1869, and the Wine and Beer- 
house Act Amendment Act, 1870 (b) : 

'^ Intoxicating Liquors Licensing Acts" means the 
Intoxicating Liquor Licensing Act, 1828, and 
the Wine and Beerhouse Acts : 

'^ Intoxicating liquor" means spirits (c), wine, heer, 
porter, cider, perry (d), and sweets («), and 
any fermented, distilled, or spirituous liquor 
which cannot, according to any law for the 
time being in force, be legally sold without a 
licence from the commissioners of inland re- 
venue {/): 

" Licence" means a licence for the sale of intoxica- 
ting liquors granted by justices in pursuance of 
the Intoxicating Liquor Licensing Act, 1828, 
including a certificate of justices granted under 
the Wine and Beerhouse Acts, and including a 
licence for the sale of sweets which is hereby 
authorized to be granted in the same manner as 
if sweets were wine, and including a licence 
for the retail of spirits granted to a wholesale 
spirit dealer by the justices in pursuance of 
this act (g) : 

^' A new licence" means a licence granted at a general 
annual licensing meeting in respect of premises 
not theretofore licensed for the sale of intoxica- 
ting liquors : 

" The renewal of a licence" means a licence granted 
at a general annual licensing meeting by way 
of renewal : 

'* The transfer of a licence" means a transfer made 
in special sessions in exercise of the power 
granted to justices by the fourth section of the 
said act of the ninth year of the reign of King 
Greorge the Fourth, chapter sixty-one, intituled 
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''An Act to regulate grantitig of licences to uicMvict. 



keepers of inns, alehouses, and rictnalling- - 

houses in England" (h) : 
" Licensed person" means a person holding a licence "Lioenied 

as defined by this act : 
'^Licensed premises" means premises in respect of "'-*<*»»«<' 

preinlaca :" 

which a licence as defined bj this act has been 

granted and is in force : 
" Unlicensed premises" means premises in respect of " umicenMed 

which a licence as defined bj this act has not 

been granted or is not in force : 
" Owner of licensed premises" means the person for "Owner of 

liCADM^ DUB* 

the time being entitled to receive, either on his mjtes :" 
own account or as mortgagee or other incum- 
brancer in possession, the rack-rent of such 
premises : 
''Licensing district" means the area for which a "UwmAng 

° . dlAtrict :" 

general annual licensing meeting is held in 
pursuance of the Litoxicating Liquor Licensing 
Act, 1828 (t): 

" Licensing justices" means the justices having juris- "Licensing 
diction in respect of the grant of new licences ^*" " • 
in a licensiug district under the last-mentioned 
act as amended by this act (t) : 

" Licensing officer" means any officer appointed by " Licensing 
the commissioners of inland revenue to issue or 
superintend the issue of licences under this act 
in any place : 

" Sale by retail" in respect of any intoxicatinc: " saie by 

rotall :'* 

liquor means the sale of that liquor in such 
quantities as is declared to be sale by retail by 
any acts relating to the sale of intoxicating 
liquors (j) : 
"County" does not include a county of a city or a "County:" 
county of a town, but means any county, riding. 



Sect 74. 



20 Laws as to Licensing InnSy Sfc, 

85 & 86 Vict parts, division or liberty of a county having a 

separate commission of the peace and a separate 
court of quarter sessions : 

"Borough:" " Borough" means a county of a city, county of a 

town, city, municipal borough, cinque port and 
its liberties (k), town corporate or other place 
in which a general annual licensing meeting is 
held in pursuance of the Intoxicating Liquors 
(Licensing) Act, 1828, exclusive of a petty 
sessional division, of a county: 

—as to uber- Where a liberty of a county, as defined by this act, 

is not divided into petty sessional divisions (/), 
such liberty shall, so far as respects the pro- 
visions of this act with respect to the grant of 
new licences, stand in the same position as if it 
were a petty sessional division of the county in 
which it is geographically situate or with which 
it has the longest common boundary : 

"Clerk of the " Clerk of the licensing justices" means, where the 

jastices:" licensing district is a county or a petty sessional 

division of a county, the clerk of the petty 
sessions for such division; — and where the 
licensing district is a county of a city, county 
of town, city, municipal borough, town corpo- 
rate, or other place not a county or a petty 
sessional division of a county, means the clerk 
to the justices of such county of a city, county 
of a town, city, borough, town corporate, or 
place, or other person performing analogous 
duties to such clerk;— and where there are 
more persons than one in any county, petty 
sessional division, or other place filling the 
office of clerk of the licensing justices as 
hereinbefore defined, the licensing justices shall 
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determine bj which of such persons the register uku yiet. 
of licences shall be kept (m) : 

Sect. 74. 

"Town" means any parliamentary or municipal utowh:** 
borough, Improvement Act district, local go- 
vernment district, or other place having a 
known legal boundary (n), — and wherever two 
or more of the above-mentioned places occupy 
portions of the same area, '^ town" shall be taken 
to mean such one of such places as is the 
lai*gest in area ; — and any premises situate in 
more than one town shall, for the purposes of 
this act, be deemed to be in such one of the 
towns as is the largest in area : 

" Local government district" means any area subject "Local Go- 
to the jurisdiction of a local board constituted district :* 
in pursuance of the Local Government Act, 2i&22Vtct 
1858: 

** Improvement Act district" means any area for the " improve- 
time being subject to the jurisdiction of any district:** 
commissioners, trustees or other persons in- 
trusted by anj* local act, not being a Turnpike 
Act or Highway Act, with powers of improving, 
cleansing, or paving any part of such district : 

"Court of summary jurisdiction" means any justice "Court of 
or justices of the peace, metropolitan police jariadiction :" 
magistrate, stipendiary or other magistrate or 
officer, by whatever name called (o), to whom 
jurisdiction is given by the act of the session 
of the eleventh and twelfth years of the reign ii & isvict. 
of her present Majesty, chapter forty- three, 
intituled " An Act to facilitate the performance 
of the duties of justices of the peace out of 
sessions within England and Wales with re- 
spect to summary convictions and orders," in 
this act referred to as the Summary Jurisdic- 
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c 94. 

Sect 74. 

'* Quarter 
Mssions :** 

" Police dl8- 
trlct:** 



" Police 
authority :** 



" Secretary of 
State." 



tion Act, 1848, and any acts amending the 

same: 
** Quarter sessions" includes general sessions : 
*• Police district" means, — 

1. The city of London and the liberties 

thereof; 

2. The metropolitan police district ; 

3. Any county, riding, part, division or liberty 

of a county, borough, city, town, place or 
union or combination of places maintaining 
a separate police force;— and all the police 
under one chief constable shall be deemed 
to constitute one force for the purposes of 
this definition : 
** Police authority" means, — 

1. In the city of London and the liberties 

thereof the commissioner of city police ; 

2. In the metropolitan police district, the com- 

missioner of police of the metropolis ; 

3. Elsewhere, the chief constable, or head con- 

stable, or other officer, by whatever name 

called, having the chief command of the 

police in the police district in reference to 

which such expression occurs : 

Any act or thing by this act authorized to be 

done by the police authority may be done by 

any person authorized by him in that behalf: 

*' Secretary of state" means one of her Majesty's 

principal secretaries of state. 

(a) The 9 Geo. 4, c. 61, has been amended directly only by 
5 & 6 Vict. c. 44, given in Chap. V.; by 24 & 26 Vict. c. 75, 
8. 4, given in Chap. II. ; and by 35 & 36 Vict. c. 94, in various 
sections noticed throughoat this work. 

(b) These acts are the 32 & 33 Vict. c. 27, and 33 & 34 Vict. 
c. 29. 

(c) "Spirits" are defined again by the Refreshment Houses 
Act (23 Vict. c. 27, s. 21), for the purpose of that act to be *' any 
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fermented lianor oontaining a greater proportion than forty 86ft86Vict. 
per centnm of proof spirit." .^ **• 

(lO The Beer Act (1 Will. 4, c. 64, s. 82), contains a defini- 
tion of ** beer," which is to *' inclade beer, ale, and porter;" and 
of "cider," which is to "include cider and peny:" the 32 & 33 
Vict. c. 27, 8. 2, is to the same effect 

(e) '' Sweets" are defined by 33 k 34 Vict e. 29, s. 8, to be 
"sweets, made wines, mead, and metheglin;" bnt in the latter 
act or 32 & 33 Vict. c. 27, it is of no practical effect, as sweets 
are not mentioned in any section of either now in force. 

, (/) Now, ** wine" being an intoxicating liqnor, for which a 
licence wa.s before this act, and now, required from the inland 
revenae, grocers and other shopkeepers are within the new act. 
They may also take out a licence for the sale of liqueurs or 
spirits by retail under certfdn circumstances; see sects. 68, 69 in 
Chap. II., po8t, pp. 67, 68. 

(g) <* Licence.** This definition includes all the licences and 
certificates which justices are empowered to grant by the statutes, 
as amended and extended by tiiis act. Sects. 68, 69 relate to 
the licence to a wholesale spirit dealer (Chap. II. Sect. 4). The 
words, " which is hereby authorized to be granted in the same 
manner as if sweets were wine," contain the only authority for 
granting a licence for the sale of sweets. It should be particu- 
larly noted that the interpretation of " licence" does not, in 
regard to certificates of justices granted under the Wine and 
Beerhouse Acts, apply to all licences mentioned in them, nor 
extend the power of justices to the grant of certificates for 
refreshment-houses proper (named in 23 Vict. c. 27, s. 6), 
i. e. night-houses or cook-shops, in which no beer, cider or wine 
is sold by retail or consumed; for the 32 & 83 Vict. c. 27, s. 4, 
restricts the recital in it of the 28 Vict c. 27, and applies the 
recited acts only to certificates ** for the sale by retail of beer, 
cider or wine" (see 32 & 83 Vict. c. 27, s. 4, in Chap. II. Sect. 3, 
pott, p. 58). ** Certificate" or " justices' certificate" would have 
been a better expression to use throughout instead of " licence," 
as in all cases a " licence" or " certificate" is bnt an authority 
to apply for and hold an exoise licence, as in fact the Forms 
of Licence prescribed by the home secretary (Appendix I.) state. 

(h) The 4th sect, of 9 Geo. 4, c. 61, is given in Chap. Y,,po8t, 
p. 86. 

(i) See the provisions of 9 Geo. 4, c. 61, ss. 1 and 37, hereon, 
in Chap. II., pogt, pp. 38, 39; and as to boroughs, sect. 3S,po8t, 
p. 70. 

0) ** Sale by retaiV The previous acts upon this defini- 
tion aro 4 & 5 .Will. 4, c. 86, s. 19, as to beer, which enacts, 
" that every sale of any beer, or of any cider or perry, in any 
** less quantity than four gallons and arhalf , shall be deemed and 
** taken to be a selling by retail." The Refreshment Houses Act 
(23 Vict c. 27, s. 4), as to foreign wine, enacts, " Every sale of 
** foreign wine in any less quantity than two gallons, or in less 
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tioDS in other 
acts. 



Disqualifica- 
tion of jus- 
tices to act 
under this 
Act, except 
in cases of 
drunkenness. 

Sect. 60. 



^ than one dozen reputed quart bottles, at one time, shall be 
'* deemed to be a selling by retail." As to sweets, it woald 
appear from 23 & 24 Vict c. 113, s. 7, as to wholesale dealers, 
that the same regulations as to quantity of wine retailed, will 
apply to sweets. There is no general definition as to selling 
spirits by retail, but a special one is in 24 & 25 Vict, c 21, s. 2. 
(See Chap. 11., Sect. 3.) Practically, it consists in the sale of 
less than two gallons of the same kind to the same person. As to 
the quantities sold by wholesale dealers, see note {a), post, p. 68. 

{k) Oinque ports justices. See Chap. II. toe the provisiona 
of 9 Geo. 4, c. 61, ss. 7, 8; and 1 Will. 4, c. 64, s. 24, as to the 
jurisdiction of these justices in granting licences; and their 
local act, 51 Geo. 3, c. 36, ss. 2, 5, 8. 

(Z) These petty sessional divisions are formed under the acts 
9 Geo. 4, c. 43; 6 & 7 Will. 4, c. 12; and 22 & 23 Vict. c. 65. 
See Oke's *' Synopsis,** 11th ed., vol. i., pp. 58, 59. 

(jfi) See sect 36 as to the ** Register of Licences," in Chap. 
VU., which authorizes the licensing justices to assign the keep- 
ing a part of it to any portion of the licensing district. 

{n) The place having a known "legal boundary," would 
probably include a " parish," " township," " hamlet," " tithing^' 
and "vill" within 9 Geo. 4, c. 61, s. 37; 1 Will. 4, c. 64, s. 32; 
and 3 & 4 Vict. c. 61. 

(<?) " Cov/rt of summary jurisdiction," The " other magis* 
trate or officer" here referred to is the lord mayor and any 
alderman of the City of London, who when sitting alone either 
at the Mansion House or Guildhall justice rooms have the power 
of two justices given them by sect. 34 of the 11 & 12 Vict. c. 43, 
as have the metropolitan police magistrates and stipendiary 
magistrates (s. 33; 2 & 3 Vict. c. 71, ss. 13, 14; 21 & 22 Vict. 
c. 73, ss. 1, 2). See further. Chap. XII., for sect. 51 of 35 & 
36 Vict. c. 94, and the practice before magistrates under the 
11 & 12 Vict. c. 43. 

Besides these definitions there are certain general ones appli- 
cable to all acts ; — such as those in the 13 & 14 Vict. c. 21, s. 4, 
that the masculine gender shall include females, the singular 
the plural, the plural the singular, and "month" a calendar 
month. 

Disqualifications of Justices, 

Sect. 60. No justice shall act for any purpose under 
this act, or under any of the Intoxicating Liquor 
Licensing Acts,— except in cases where the offence 
charged is that of being found drunk in any highway 
or other public place, whether a building or not, or on 
any licensed premises, or of being guilty while drunk 
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of riotous or disorderly conduct, or of being drunk uku viet. 

while in charge, on any highway or other public place, '■ — '■ — 

of any carriage, horse, cattle, or steam engine, or of 
being drunk when in possession of loaded fire-arms (a), 
— who is or is in partnership with or holds any share 
in any company which is a common brewer, distiller, 
maker of malt for sale, or retailer of malt or of any 
intoxicating liquor in the licensing district or in the 
district or districts adjoining to that in which such 
justice usually acts ; — and no justice shall act for any 
purpose under this act, or under any of the Intoxi- 
cating Liquor Acts (5), in respect of any premises in 
the profits to which such justice is interested, or of 
which he is wholly or partly the owner, lessee, or 
occupier, or for the owner, lessee, or occupier of which 
he is manager or agent. 

Any justice hereby declared not to be qualified to Penalty, re- 

, , coverable by 

act under this act who knowingly acts as a justice for action, 
any of the purposes of this act shall for every such 
offence be liable to a penalty not exceeding one 
hundred pounds, to be recovered by action in one of 
her Majesty's Superior Courts at Westminster (c) : 

Provided that — 

(1.) No justice shall be disqualified under this 
section to act in respect of any premises by 
reason of his having vested in him a legal 
interest only, and not a beneficial interest, in 
such premises or the profits thereof : 

(2.) No justice shall be liable to a penalty for more 
than one ofience committed by him under 
this section before the institution of any pro- 
ceedings for the recovery of such penalty {d) : 

(3.) No act done by any justice disqualified by this But acts of 
section shall by reason only of such disquali- justice not 
fication be invalid {d). 

o, c » 
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19 Geo. 4, c. 61, 
e. 24. 



ThepreTions statutory proyision on the subject of this section 
was the 6th sect, of 9 Geo. 4, c. 61, repealed by the act in the 
text. It was not so general in its operation as the present en- 
actment, as it only applied to the business of licensing and not 
to the adjudicating upon informations for offences committed by 
alehouse keepers and others. 

(^a) This exception of cases of drunkenness is new. The 
offences referred to are punishable under sect. 12, Chap. XI. 

(b) See the definition of <* Intoxicating Liquor licensing 
Acts" in sect. 74, ante, p. 18. 

(^) The penalty hereby imposed is also contained in sect. 24 
of 9 Geo. 4, c. 61, which has not been repealed as section 6 is ; 
but apparently is inoperative now that the penalty is taken 
away, except as to the moiety to the informer: it enacts, — 
'* That every penalty and forfeiture imposed by this act upon 
** any justice may be sued for and recovered by action of debt 
•* in any of his Majesty's Courts of Record at Westminster, — 
''and one moiety of every such penalty or forfeiture shall be 
** paid to the use of his Majesty, his heirs and successors, and the 
** other moiety to him who shall sue for the same." 

(^^ These subsections, 2 and 3, contain new and important 
provisions— especially the latter, which ought to be of general 
application. 

Extension of Jurisdiction of Justices. 

Sect. 61. " For all the purposes of this act any pier, 
quay, jetty, mole, or work exteudiug from any place 
within the jurisdiction of any licensing justices or court 
of summary jurisdiction into or over any part of the 
sea, or any part of a river within the ebb and flow of 
the tide, shall be deemed to be within the jurisdiction 
of such justices and court 

For the purpose of jurisdiction in any proceeding 
under this act, any river or water which runs between 
or forms the boundary of two or more licensing dis- 
tricts, or of the jurisdiction of two or more courts of 
summary jurisdiction, shall be deemed to be wholly 
within each such licensing district and the jarisdietion 
of each of such courts." 

These enactments of course apply to the licenedng, &c. of 
houses, and the closing of houses, as well as the recovery of 
penalties before justices for offences. - 

flflpendiaiy. Sect. 39. "Beyond the limits of the jurisdiction of 
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the metropolitan police courts a metropolitan police or *^ * w vict. 

stipendiary magistrate may act as one of the justices ^;^„- 

empowered to grant or confirm licences so far as re- jw ^^ »* 

gards any licensing district wholly or partly within Jusucce. 

his jurisdiction." ^^^ *'• 

The Metropolitan Police Conrts Act, 2 & 8 Vict c. 71, a. 14, S ft S Vict, 
proylded that none of the police magistrates *' shall be competent ^ ^^> *• ^^ 
** to act as a justice of the peace; either alone or with any other 
" justice or jastices, in anything which is to be done at a special 
'* or petty sessions of all the justices acting in the division, or by 
" the justices of any of the t^id] counties or liberties in quarter 
" sessions assembled." As to stipendiary magistrates, the 21 & 21 & 23 vict. 
22 Vict. c. 73, s. 3, provided that the authority giren to them to c 78, ■. 8. 
act alone in certain specified cases shall not " extend to acts to be 
" done or jurisdiction to be exercised at the general or quarter 
** sessions of the peace, or to acts or jurisdiction expressly re- 
" quired (by any existing or future law) to be done or exercised 
** at special sessions, or to any act or jurisdiction in relation to the 
" grant or transfer of any licence." These enactments are so far 
superseded by the section 39 in the text. 

Sect. 70. "All notices and documents required by this uoticea may 
act to be served or sent may, unless otherwise expressly post. 
provided, be served and sent by post (a), and, until the sect. 70. 
contrary is proved, shall be deemed to have been served 
and received respectively at the time when the letter 
containing the same would be delivered in the ordinary 
course of post; — and in proving such service or sending 
it shall be sufficient to prove that the letter containing 
the notice or document was prepaid, and properly 
addressed. 

Where any officer or other person interested in any officer to 
licensed premises is entitled to receive notice of a con- ilddnwe 
viction under this act (6), he shall supply his address Hcensing 
to the clerk or other person required to send such l^'*^- 
notice, and any notice sent to such address shall be 
deemed to be duly served: — and where no notice* is * ^. shouw 

. be " address. 

supplied in pursuance of this section, all notices shall 
be deemed to be duly served if sent to any address 
which such clerk or other person in the exercise of his 

c2 
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Service of 
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35 & 8A Vict discretion believes to be the address of the person to 
whom the notice was so sent 

Provided that any notice of any offence required by 
this act to be sent to the owner of licensed pre- 
mises (c) shall be either served personally or sent by 
registered letter." 

This section will applj to all the notices required bj this act, 
and the other acts named in it, the provisions of which are applied 
to the matters in this act,— i. e.^ notices of application for new 
licences, or certificates, or for transfers, or in relations to renewals 
or reraorals, which are now regulated by sects. 40 and 50 of 35 & 
86 Vict. c. 94, incorporating 32 & 33 Vict. c. 27, s. 7, as amended 
bj 3d & 34 Viet. c. 29, s. 4 (see Chap. II.), — and manj of the 
notices reqnired to be given to the owners of licensed premises, 
. excepting those referred to in the proviso and note (c). 

(a) The 33 & 34 Vict. c. 29, s. 4, sabsect. 1, says the notice of 
application for a new licence may be served ** by a registered 
letter*' through the post 

(b) The " officer** referred to is the " licensing officer" of inland 
revenue, defined by sect. 74, ante, p. 19, and the clerk to the 
licensing justices (see sect. 55, subs. 5, set out in Chap, X.), and 
the person interested is the owner of licensed premises (see sects. 
81 and 56, set out in Chap. X.). 

(c) Under sects. 31 and 56, set out in Chaps. X., XIII. The 
** owner of licensed premises*' is defined by sect. 74, p. 19. 

Actions against Justices, Constables, SfC. 
9 Greo. 4, c. 61, s. 30, enacts " that every action 
against any justice, constable, or other person for or on 
account of any matter or thing whatsoever done or 
commanded by him in the execution of his duty or 
office under this act, shall be commenced within three 
calendar months after the cause of action or complaint 
shall have arisen, and not afterwards; — and if any 
person shall be sued for any matter or thing which he 
shall have done in the execution of this act, he may 
plead the general issue, and give the special matter in 
evidence.** The 1 Will. 4, e. 64, s. 28, is an anact* 
ment in the same words. 

See as to these actions against justices, 11 & 12 Vict c. 44, 
pke'g " Synopsis,*' llth ed., vol. i., pp. 88—46. 
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a. SO. 

Actions 
agaliist Jos- 
ticeSf&c 



1 Will. 4. 
c. 64, e. 28. 



( 29 ) 



CHAPTER n. 

GRANT OP NEW LICENCES AND CERTIFICATES BT 

JUSTICES. M ft M Ylct. 

cM. 

In the Introductory notes (pp. 7, 8), it is shown that The licence 

now fTttoti' 

there are eleven descriptions of houses or liquors for ^bie by 
which licences are now required to be granted by the "* 
liceusing justices, and these must be obtained before 
a licence can be taken out from the excise or com- 
missioners of inland revenue for the sale of the liquors 
authorized to be dealt in by the keepers or occupiers of 
such houses. The enactments in this Chapter refer to 
all those licences, except where otherwise specially 
mentioned, and all of those granted must be confirmed 
by the confirming authority before they are valid 
(see 35 & 36 Vict. c. 94, s. 37, in Chap. III., p. 77, as 
to counties, and sect. 38 in this Chapter, p. 70, as to 
boroughs). It will be seen that sect. 74, ante, p. 18, 
in defining a '^ licence" includes a certificate, and de- 
finitions are also there given (pp. 19, 20) of " a new 
licence," " licensing justices," " licensing district," and 
" clerk of the licensing justices," &c. 

The application to the licensing justices for new Application 
licences is, as will be here fully explained, to be made 
in one mode, under the joint enactments of 35 & 36 
Vict. c. 40, subs. 1 , and 32 & 33 Vict c. 27, s. 7, as 
amended by 33 & 34 Vict. c. 29, s. 4 ; and such when 

granted* 

licences can be granted only at the general annual 
licensing meeting, as was done before the passing of 
the 32 & 33 Vict. c. 27, in cases of alehouse and other 
licences. 

Subject to confirmation as before stated, the grant onmtoi 

... Ucencei. 

of licences for alehouses is in the discretion of the 
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General pro- 
viso as to 
certain ex- 
isting exciM 
licences. 



35 k 36 Vict justices ; bat in the case of beer-houses and places for 
— - — '- — the sale by retail of beer, cider and wine (32 & 33 Vict, 
c. 27, ss. 8, 19), or liqueurs or spirits (35 h 36 Vict, 
c. 94, ss. 68, 69), or sweets (35 & 36 Vict c. 94, s. 74, 
definition of '' licence"), not to be consumed on the 
premises, a certificate or licence is not to be refused 
except upon certain grounds stated in 32 & 33 Vict, 
c. 27, s. 8. Bj a proviso tacked on to 35 & 36 
Vict. c. 94, s. 69 (the section being given at p. 68), 
nothing in the act " as to the requirement of a justices' 
liceuce shall affect the sale of liqueurs or spirits or 
sweets under anj excise licence granted before the 
passing of this act [10th August, 1872J during the 
continuance of such excise licence." 
. It will be convenient to divide this Chapter into the 
following sections I'— 

(1) The Qualifications of licensed Houses and Persons, 
p. 31. 

(2) Application for and grant of Alehouse Licences, 
p. 38. 

(3) Application fof and grant of Certificates for tho 
sale of Beer and Oder; for the sale of Wine in 
Confectioner^ Shops attd Eating-houses when li- 
censed by Excise as Refreshment-houses ; for ths 
sale of Bottled Beer by holders of Strong Beer 
Licences, and for the sale of Table Beer, p. 56. 

(4) Application for and grant of Licences for the sale o^ 
Wine by Chrocers and other Sh-opkeepers ; for the 
sale of Spirits and Liqueurs by licensed Dealers 
or persons holding a wholesale Spirit Dealer's 
LicencCy and of SweetSy p. 66. 

(5) What Justices to grant atid confirm new Licences 
and Certificates in Boroughs, p. 70. 

(6) Six-day or Week-day Licences, p. 73. 

(7) Removal of Licences and Certificates from one house 
or district to another, p. 74. 

(8) Register of Licences and Certificates granted, ^e., 
p. 76. 
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(1) The Quali/icaiions of Licensed Houses and 

Persons, 



S5 & 86 Vict, 
c. 94. 



Sect. 44. " No licence shall be granted under tbe In- i>iiiqa«iiflca- 
toxicating Liquor Licensing Acts (a) to anj person or uoBooaT: 
in re8t>ect of any premises declared bj or in pursuance 
of any of the Litoxicating Liquor Licensing Acts or 
this act to be disqualified persons (6) or disqualified Pemms and 
premises (c) jduring the continuance of such disquall- sect, a, 
fication. Any licence held by any person so disquali- 
fied, or attached to premises so disqualified, shall be 
void." 

(d) These are the 9 Geo. 4, c. 61, and Wine and Beerhonse 
Acts, 32 & 33 Vict. c. 27, and 33 & 34 Vict. c. 29, as stated in 
the definition in sect 74, antey p. 18. 

(d) The disqualified persons by the earlier aeU am:— Dipqnftiifled 
A sheriff's officer, or officer execnthtg the legal process of any peraoiu. 
court of justice (9 Geo. 4, c. 61, s. 16) ; — a person not being a 
householder assessed to the poor-rates in the parish or place 
in which he shall be licensed to sell beer by retail (1 Will. 4, 
c. 64, s. 2); persons convicted of a third offence, &c. under 
9 G«o. 4, c. 61, s. 21, or 1 Will. 4, c. 64, s. 13; persons convicted 
after 7th August, 1840, of felony, or of selling spirits without 
licence, from selling beer and cider by retail (3 & 4 Vict. e. 61, 
8. 7); or convicted after 14th June, 1860, of like offences, from 
selling wine bj retail (23 Vict. c. 27, s. 22); persons making use 
of forged justices' certificate, from obtaining a licence for the 
sale of beer, cider or wine by retail (32 & 33 Vict. c. 27, s. 11); 
persons convicted of felony, from selling spirits by retail (38 & 
34 Vict c. 29, s. 14). The disqu&W^ed persons by this act are, 
under sect. 3, selling intoxicating liquors without licence; under 
sect. 15, permitting the licensed premises to be a brothel ; under 
sect. 19, for adulterating liquors; and under sect. 30, on a third 
conviction, the two previous having been recorded on his licence. 
See these sections set out in Chapters IX. and X. 

(c) The instances in which premises have been or may be Disqmiilfled 
disqualified are,— on convictions under 1 & 2 Will. 4,c. 64, s. 13, promiBes. 
or under the 36 & 36 Vict. c. 94, viz., — sect. 19, where a licensed 
person is convicted of adulterating intoxicating liquor; under 
sect. 30, on his third conviction, the two previous convictions 
having been recorded on his licence; and under sect. 31, upon a 
fourth conviction, for any offence within five years, applicable 
only to persons licensed after 10th August, 1872. See sects. 30 
and 31 in Chap. X. 

As to the licences to which sects. 45, 46, given infra. Licences to 
apply, as much has been written upon and different 46 apply.' 
▼lews expressed of the construction of those obscurely- 
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or in towns 
of 10,000 in- 
habitants ; 
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worded sections in regard to the qualification for 
licensed premises, already licensed and to be licensed, 
we propose, after setting out these sections, to give a 
construction of the whole at the close of the notes to 
sect. 46, postj p. 37. 

Sect. 45. " Premises to which at the time of the 
passing of this act no licence* under the acts recited in 
the Wine and Beerhouse Act, 1869, authorizing the 
sale of beer or wine for consumption thereupon is at- 
tached, shall not be subject to any of the provisions now 
in force prescribing a certain rent or value or rating as 
a qualification for receiving any such licence (a). 

Premises not at the time of the passing of this act 
licensed for the sale of any intoxicating liquor for cow- 
sumption thereupon (h) shall not be qualified to receive 
a licence authorizing such sale unless the following 
conditions are satisfied : 

(a.) The premises, unless such premises are a rail- 
way refreshment-room, shall be of not less 
than the following annual value (c): 

If situated within the city of London or 
the liberties thereof, or any parish or 
place subject to the jurisdiction of the 
Metropolitan Board of Works, or within 
the four mile radius from Charing Cross, 
or within the limits of a town contain- 
ing a population of not less than one 
hundred thousand inhabitants (c?), fifty 
pounds per annum ; — or if the licence do 
not authorize the sale of spirits, thirty 
pounds per annum : 
If situated elsewhere and within the limits 
of a town containing a population of not 
less than ten thousand inhabitants (c?), 
thirty pounds per annum ; — or if the 
licence do not authorize the sale of 
spirits, twenty pounds per annum : 
If situated elsewhere and not within any 
such town as above mentioned, fifteen 
pounds per annum ; — or if the licence do 
not authorize the sale of spirits, twelve 
pounds per annum : 



• Sic Should it not be *< a licence " ? 
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(ft.) The premises shall he, in the opinion of the w ft m vict 
licensing authority, structurally adapted to — - — ' — 
the class of licence for which a certificate is *«^- **• 
sought : — provided that no house, not licensed JJJJJJunSi? 
at the time of the passing of this act for the adapted, 
sale of any intoxicating liquor for consump- New hotitea 
tion on the premises (e), shall be qualified to iSJto?<Sj- 
have a licence attached thereto authorizing iumptionow 
such sale, unless such house shall contain, to^ontain?* 
exclusive of the rooms occupied by the in- ©ertainnum. 
mates of such house, if the licence authorize 
the sale of spirits, two rooms, — and if the 
licence do not authorize the sale of spirits, one 
room, for the accommodation of the public/' 

(a) The proyisions in force on the 10th August, 1872, as Proyisiooi in 
to the rent or yalne or rating for beer-hoases are contained in '['roe on lOth 
the acts hereunder mentioned (unrepealed). The 8 & 4 Vict. „£ rating 
c. 61, 8. 1, enacts, — " that no licence to sell bieer or cider by retail qualification 
under the said recited acts [1 Will. 4, c. 64, and 4 & 5 Will. 4, 'or houses for 
c. 85] or this act shall be granted to any person who shall not £|/jjjii^' 
be the real resident holder and occupier of the dwelling-house for ^ider for oon- 
which he shall apply to be licensed,— nor shall any such licence sumption on 
be granted in respect of any dwelling-house which shall not, or^ttiepre^ 
with the premises occupied therewith, be rated in one sum to ^ 
the rate for the relief of the poor of the parish, township, or * * * ^'5** 
place in which ^ such house and premises are situate on a rent * 
or annual value of fifteen pounds per annum at the least if £15. 
situated in the cities of London or Westminster, or within any 
parish or place within the bills of mortality, or within any city, 
cinque port, town corporate, parish, or place, the population of 
which according to the last parliamentary^ census shall exceed 
ten thousand, or within one mile, to be measured by the nearest 
public street or path, from any polling place used at the last 
election for any town having the like population, and returning 
a member or members of parliament; — nor shall any such licence 
be granted in respect of any dwelling-house which shall not, with 
the premises occupied therewith, be rated in one sum to the rate 
for the relief of the poor of the parish, township, or place in 
which such house and premises are situate on a rent or annual 
value of eleven pounds per annum, if situated within any city, £yi^ 
cinque port, tov/n corporate, parish, or place, the population of 
which according to such last parliamentary census shall exceed 
two thousand five hundred and shall not exceed ten thousand, or 
within one mile, to be measured as aforesaid, from any polling place , 
nsed at the last election for any town having the like population 
as last aforesaid, and returning a member or members of parlia- 
ment;— nor shall any such licence be granted in respect of any 
dwelling-house which shall not, with the premises occupied there- 

c5 



34 



Ch, 2. — Grant of New Licences and Certificates, 



35 & 86 Vict 
c. 94. 

£8. 



n3 h 84 Vict 
c. UK. 



» & 4 Vict 
c. 61, 8. 4. 



Strong beer- 
dealer's 
licence. 

83 & 84 Ylct 
c. 29, 8. 10. 

26 & 27 Vict, 
c. 33. 



Refreshment* 
houses. 
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with, be rated in one sum to the rate for the relief of the poor of 
the parish, township, or place in which such hoose and premises 
are situate on a rent or annual value of eight pounds, if situated 
elsewhere than as aforesaid ; — and every licence granted contrary 
hereto shall be null and void." 

The 33 & 34 Vict. c. Ill, corrected a misapprehension of the 
reading of this enactment, and enacted (as to houses licensed on 
lOth August, 1870, or renewed, sect. 2), in sect. 1, that "A dwell- 
" ing-house, if situated within a township for which a separate 
<' poor-rate is or can be made, or within a hamlet for which a 
" separate poor-rate is or can be made, shall, for the purpose of 
** determining by reference to population, in accordance with the 
*' first . . . section ... of the said act, the rating qualifi- 
*' cation . . . applicable to such house as a house for the 
" sale of beer or cider, be deemed to be within such township 
" ot hamlet, as the case may be, and not within any larger area 
<* of which such township or hamlet forms a part."* 

Sect. 4 enacts (the part unrepealed by 32 & 33 Vict. c. 27, 
s. 21), that " it shall be lawful for the proper officers of excise 
" authorized to grant licences to grant a licence to any person to 
** retail beer or cider in a dwelling-house, which, with the pre- 
" mises occupied therewith, shall 1^ of the real rent or annual 
** value of fifteen pounds, eleven pounds, or eight pounds respec- 
" tively, according to the situation thereof as aforesaid." 

The' 33 & 34 Vict. c. 29, s. 10, provided in respect to a beer- 
dealer's additional retail licence, that " a certificate for an addi- 
tional licence to the holder of a strong beer-dealer's licence to 
retail beer under the provisions of the 26 & 27 Vict. c. 33, shall 
not after the passing of this act ( 14th July, 1870), except by way 
of renewal from time to time of a certificate in force at the time 
of the passing of this act, be granted unless upon the like proof 
of qualification according to rating as is required in the case of 
licences to retail beer for consumption on the premises under the 
provisions of the acts recited in the principal act (32 & 83 Vict, 
c. 27) for permittingHhe general sale of beer and cider by retail 
in England." 

As regards refreshment-houses licensed to sell foreign wine the 
23 Vict. c. 27, s. 8 (unrepealed), provides that *'no licence to sell 
" foreign wine by retail to be consumed on the premises shall be 
'' granted for any refreshment-house which, with the premises be- 
<' longing thereto and occupied therewith, shall be under the rent 
'' and value of ten pounds a year,— nor for any refreshment-house 
** situated in any city, borough, town, or place containiug a popu- 
" lation exceeding ten thousand according to the then last parUa- 
** mentary census, if such refreshment-house, with the premises 
*' belonging thereto and occupied therewith, shall be under the 
'* rent and value of twenty pounds a year." The 24 & 25 Vict. 
c. 91, s. 9, which regulated the amount of licence duty in respect 
to these houses according to the rating does not alter the amount 



* This seems to meet the decisions of Prttton v. BuekUr (89 L. J. (N. 8.) 
Jl. C. 105; Sntith v. Redding, 86 L. J. (K. S.J, M. C. 202); but such questions 
will not Bgnln arise now that the *' annual value" is to be the criterion, and 
the word ** town" Is defined in sect 74, atUef p. 21. 
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of rent or valne here proyided, nor does the 36 & 36 Vict c. 94, 
8. 45, awte^ pp. 32, 33. 

The practical effect of the enactment in sect. 46, infra, snb- 
stitating annaal valne (to be ascertained bj the justices under 
sect. 47, infra, note (<;)) for the amonnt of rating required by 
these seyeral provisions, is to render unnecessary a reference to 
the many cases decided on ** rateable yalue/' or rated ** in one 
sum," &c., amongst others (Jennings v. Justices of the City of 
Manchester, 22 Law T., N. S. 412 ; OarraUy v. Potts, 40 
L. J. (N. S.) M. C. 1; 23 Law T., N. S. 664). 

(&) The premises here referred to includes alehouses, which 
before needed no value qualification, but not beer or wine houses 
for which licences are granted under ^e Wine and Beerhousd 
Acts, 1869, 1870. ^t^ post, p. 37, on the "Construction of 
Sections 45 and 46." 

{c) As to the mode of ascertaining the annual value, 35 & 36 
Vict c. 94, s. 47, enacts, — **the licensing justices shall take such 
means as may seem to them best for ascertaining the annual 
value of any premises for the purposes of this act, and may, if 
they think fit, order a valuation to be made of such premises by 
a competent person appointed by tbem for the purpose, and may 
order the costs of such valuation to be paid by the applicant for 
a licence (which can be recovered under sect 51, last paragraph, 
set out in Chap. XII.). The annual value of premises for the 
purposes of this act shall be the annual rent which a tenant 
might be reasonably expected, taking one year with another, to 
pay for the same, if he undertook to pay all tenant's rates and 
taxes, tithe conmiutetion rent-charge (i^ &^7)t ^^^ ^ ^^ land- 
lord undertook to bear the cost of tibe repairs and insurance and 
other expenses (if any) necessary to maintain the premises in a 
state to command the said rent, and if no licence were granted 
in respect thereof ; but no land shall be included in such pre- 
mises other than any pleasure grounds or flower or kitehen gar- 
den, yard, or curtilage usually held and occupied and used by the 
persons residing in and frequenting the house." 

(^) As to the population, 35 & 36 Vict c. 94^ 8. 65, enacts, 
** the population of any area for the purposes of this act shall be 
ascertained according to the last published census for the time 
being." The definition of ** town" in sect. 74, ante, p. 21, re- 
moves many questions which arose on the rating qualification of 
premises. 

(«) This subsection (fi. ) applies to alehouses as well as to 
beer, cider and wine houses, — this being independent of the re- 
quirement as to value. See post, p. 87, on the '' Construction 
of Sections 45 and 46." 
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Sect. 46. " Whereas in certain cases a licence nnder Annual value 
the Wine and Beerhouse Acts, 1869 and 1870, is not to ^^^ '"' 
be granted unless the house and premises in respect of grant of 
which such licence is granted, are of such rent and ^fnelmd^" 
value or are rated to .the poor-rate on a rent or annual Beer Acts. 
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value of Buch amount as is respectivelj in that behalf 
stated in the acts recited in the Wine and Beerhouse 
Act, 1869(a); and it is expedient to substitute in such 
cases ' annual value' for the said rent, value or rating, 
and to provide for the ascertaining the annual value 
of such house and premises : — be it therefore enacted 
that in cases not provided for by the last preceding 
section {h) — 

A licence under the Wine and Beerhouse Acts, 
1869 and 1870, shall not be granted in respect of any 
premises (c) which are not, in the opinion of the licens- 
ing justices who grant such licence (rf), of such annual 
vcdue as is mentioned in that behalf in the acts recited 
by the Wine and Beerhouse Act, 1869 ; — and those acts 
shall be construed as if * annual value' were therein 
substituted for *rent,' 'value,' * rated on a rent or 
annual value,' and other like expressions (a). 

If at the^r;^ general annual licensing meeting after 
the passing of this act (c) the licensing justices are of 
opinion that any premises which are licensed for the 
sale of intoxieatiug liquors at the passing of this act, 
are not of such annual value as authorizes the grant 
of a licence for such premises (rf), they mayj notwith- 
standing, renew such licence {e) upon the condition, 
to be expressed in the licence, that the holder thereof, 
before the next general annual licensing meeting, im- 
proves the premises so as to make them of sufficient 
annual value, — and if the holder fail to comply with 
such condition the licence shall not be renewed at 
such next general annual licensing meeting." 

(a) See these provisions set ont in note (a) to sect. 45, pp. 33, 
34, tupra. The effect of this enactment is to snbstitate ''annnal 
yalne'' for rating of premises, which is to be ascertained by the 
jostices under sect. 47, note (0), ante, p. 35. 

(fi) Alehonses now licensed cannot possibly be incladed in the 
section, never having previoHsly required any rating or other 
qualification. 

{p) Next held in Middlesex and Snrrey and in the City of 
London in March, 1873, and elsewhere in Angast and Septem- 
ber, 1872, and not any snbseqiient annual licensing meeting. 

(J) Z e,y the grant for the first time of a new licence. 

(e) See as to renewal, Chapter IV. It is discretionary with 
the justices to renew these wine and beer licences at the first 
annual meeting as here provided : If they refuse to renew, there 
is an appeal aUpirad (see Chapter YI.). 



(1) Qualifications of Houses, ^c. 37 

Construction of Sections 45 and 46. ** cftZ**^ 

Ist. As to Beer and Wine Licences mentioned in Sect. 3 of Con«truction 
this Cluupter, post, p. ^Q.] The first paragraph of sect. 45 means \h!^, ^*" 
that new houses,— those not licensed on the 10th August, 1872, ifit. As to 
for consnmption on the premises, are not to be subjected to the iiteucM. 
old rating qualification; but instead thereof they will come under 
the operation of the new annual value as laid down in the follow- 
ing paragraphs of that section, and to the additional require- 
ment of the last paragraph as to the structural adaptation of the 
premises in order to provide sufficient room for the customers. 
The same regulations as to annual value will apply to houses to 
be licensed for consumption off the premises, which in the case of 
the sale of wine did not require, nor do they now, a rating qualifica- 
tion (23 Vict. c. 27, s. 8, ante, p. 34). The whole of sect. 46 is con- 
fined to the same houses, being those for which certificates were 
before grantable by j ustices under the acts referred to. If any of 
them hefore licensed are not (at the time of renewal) of the 
'* annual value" required by the second paragraph of sect 46, 
to be ascertained by the justices under sect. 47, they must be 
brought up to it in a year, and the justices may renew the 
licences on that condition as provided by the last paragraph of 
that section; — the object of that enactment being to bring up 
the old houses to the true annual value, and put an end to the 
local influences which may have caused worthless houses or cot- 
tages to be rated above their value. Failing to improve the 
houses, the licences will be'^lost next year. As regards n&io 
licences for such houses, whether for consumption on or off 
the premises, they must also be of the new ** annual value'' as 
required by the second paragraph of sect 46, at the time of the 
"grant." The higher value in the second paragraph and 
subs, {a) of section 45, is not applicable to houses licensed under 
these acts for consumption on the premises (it cannot from its 
context apply to houses for off consumption), otherwise there 
would have been no necessity for the enactment in the sect 46 
as to the "annual value" required on granting licences for 
such houses generally. 

2nd. As to New Licences menti-oned in Sect. 4 of this Chapter, 2nd. As to 
post, p. 66.] Premises requiring the new licences for the first time Jn^gJIsg^^^g 
authorized to be granted by justices by the 35 & 36 Vict. c. 94, Vict, c 94. 
i. e,, for wine, spirits, liqueurs, or sweets (sweets only being for 
consumption on as well as off^ the others being off the premises), 
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86 & 86 Vict 'will not require any annual yalne qualification, although those 

^- ^- for spirits and liqueurs are suhject, as stated in sects. 68 and 69, 

to the same grounds of objection upon which the grant of 
licences for wine not to be consumed on the premises may be 
refused (one of which grounds is the qualification of the applicant 
"or the house;" see 32 & 33 Vict. c. 27, s. 8, pott, p. 62), 
because the 23 Yict. c. 27, as to such wine licences did not 
require the rating qualification where the wine was not to be 
consumed on the premises (see 23 Vict. c. 27, s. 8, antef p. 34). 
Srd. An re 3rd. Ag regards Alehouses^ infra."] This seems a simple 

houw^'^ matter. Alehouses before the 10th August, 1872, required no 
rating other qualification for a licence. Houses having licences 
at that date must remain as they are during the existence of 
those licences, as section 46 does not apply to them in any way. 
Houses requiring new licences must be of the annual yalne 
prescribed by the second paragraph of sect. 46, and its sub- 
paragraphs. 



^wner^ ^'ainst -^ppcal by Owucr against Justices^ Order diS' 

juHtices' order 

diftqiialifyiug 

preinlsea. in Chap. XIII., pOSty^. 188. 



justices' order qualifying Premises.'] See the provisions of sect. 56 



(2) Application for and grant of Alehouse 

9 Geo. 4, c. 61. Licences. 

Licence for This is as to a licence "to keep an inn, alehouse, 

"* °"' °' and yictualling-house, to sell exciseable liquors by 
retail, to be drunk or consumed on the premises;" 
"exciseable liquors" being defined by 9 Geo. 4, c. 61, 

Sect. 37. 8. 37, " to include any ale, beer, or other fermented 
malt liquor, sweets, cider, perry, wine, or other 
spirituous liquor which now is or hereafter may be 
charged with duty either by customs or excise." 

Innkeepers take out four excise licences : — 1. Beer, cider and 
perry; 2. Foreign spirit; 3. Foreign wine; and 4. British wine or 
mead, or metheglin, denominated " sweets" by the licence laws. 

General 9 (Jeo. 4, c. 61, s. 1, enacts, " that in every division 

licensing - j_j»j« j^ j*** j» 

meeting to be of every couuty and nding, and of every division of 

annuaii *^® couuty of Liucoln, — and in every hundred of every 

gg^j ' county, not being within any such division, — ^and in 

every liberty, division of every liberty, county of a 
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city, coTiiity of a town, city, and town corporate (a) in gQ«>.4.c.ci« 
that part of the united kingdom called England, — there sect. i. 
shall be annually holden a special session of the jus- 
tices of the peace (to be called the general annual 
licensing meeting), for the purpose of granting licences 
to persons keeping or being about to keep inns, ale- 
houses, and victualling-houses, to sell exciseable liquors 
by retail, to be drunk or consumed on the premises 
therein specified; — and that such meetings shall be Timcofhow- 
holden in the counties of Middlesex and Surrey within ro?et"niiii 
the first ten days of the month of March, — and in Middlesex, 
every other county on some day between the twentieth evM^^ottler 
day of August and the fourteenth day of September couuty- 
inclusive ; — and that it shall be lawful for the justices 
acting in and for such county or place assembled at 
such meeting, or at any adjournment thereof, and not 
as hereinafter disqualified from acting, to grant licences 
for the purposes aforesaid, to such persons as they the 
said justices shall, in the execution of the powers 
herein contained, and in the exercise of their discre- 
tion, deem fit and proper" (6). 

{a) By sect. 37, the word "county," and the words "county Deflnltlonof 
or place," are severally to include any county, riding, division term*, 
of the county of Lincoln, hundred, division of a county, liberty, 
division of a liberty, county of a city, county of a town, city, 
cinque port, or town corporate ; — the words " division or place " to 
include any division of a county or riding, liberty, division of a 
liberty, county of a city, county of a town, city, cinque port, or 
town corporate; — and the words "parish or place" to include 
any township, hamlet, tithing, vill, extra-parochial place, or any 
place maintainiug its own poor. The 24 & 25 Vict. c. 75, s. 4, jurisdiction 
in reference to the jurisdiction of borough justices, contained of borough 
further definitions of certain of these words, and after reciting i'*^**^®*' 
{inter alia) that doubts had arisen whether boroughs having 24 & 26 Vict, 
separate commissions of the peace but not having separate courts ^* ' > ^ * 
of quarter sessions are "towns corporate" within the meaning of 
the 9 Gr€o. 4, c. 61, so as to give the justices of such borough 
control over the granting or withdrawmg licences, and it is de- 
sirable that such doubts should be removed, declares and enacts, — 
"that in the construction of the last-mentioned act the words 
*town corporate,* and the words 'county or place,* and the words 
'division or place,' include every borough in England having a 
separate commission of the peace, although it may not have a 
separate court of quarter sessions;— and that the words * high 
constable,' where used' in the same act, include any constable of 
any such borough to whom the justices of the same borough 
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9 Geo. 4, c 61. ^ay direct their precept or precepts uDderthe same act; — and 

that all licences hitherto granted, and all transfers of licences 

hitherto made in pursuance of the same act, or of the act 5 & 6 
Vict. c. 44, or any other act, by the justices of any such borough, 
are hereby declared to be valid and effectual to all intents and 
purposes." The 35 & 36 Vict. c. 94, s. 74, antey pp. 19, 20, con- 
tains other definitions of ** county " which is not to include county 
of a city or town, &c., but the word " borough " includes such 
places and cinque ports, &c. in which a general annual licensing 
meeting has been held under 9 Geo. 4, c. 61. 

(JJ The licensing justices have merely power to grant or 
withnold a licence, and cannot suspend it over the time at which 
it is to commence according to the act ; neither should they re- 
fuse to hear an application because the justices have determined 
not to grant any more licences (^Reg. v. Walsall, 24 Law T. Ill); 
nor can they by a general resolution determine not to grant or 
renew the licences of all such persons who shall not consent to 
take out an excise licence for the sale of spirits in addition to 
the beer licence {Reg. v. Sylvester , 31 L. J. (N. S.) M. C. 93; 
6 Law T., N. S. 794; see also Modlen v. Snowball, 31 L. J. (N. S.) 
M. C. 87; Chan. 44). The justices having authority to grant 
the licences "to such person«( as they the said justices shall, in 
the execution of the powers herein contained, and in the exer- 
cise of their discretion, deem fit and proper," cannot grant a 
licence to a wine and spirit merchant in respect of premises 
which he does not occupy as an inn or hotel (.Meg, v. Wilkinson, 
10 Law T., N. S. 870), as that would appear to contravene the 
24 & 25 Vict. c. 21, s. 2, applicable to such cases, nor, according 
to the opinion of eminent counsel, is a minor a ** fit and proper 
person'* to be licensed under the act. See ante, p. 31, note (ft), 
for a reference to the acts disqualifying certain persons from 
holding any licence. They may also refuse to grant it where 
there are sufficient licensed houses already for the requirements 
of the district {Meg. v. Justices of Lancashire, 40 L. J. (N. 

9 Geo. 4, c. 61, S.) M. C 17). It should be stated that 9 Geo. 4, c. 61, s. 17, 

*• ^7' enacts, '* that no licence for the sale of any exciseable liquors 

by retail, to be drunk or consumed on the premises of the person 
licensed, shall be granted by the commissioners of excise, or by 
any officer of excise, to any person whatsoever, unless such per- 
son shall have previously obtained from the justices a licence 
nnder this act, and which said licence of such justices shall be 
retained by such person, after being produced to the commis- 
sionere or ofScers of excise ,-and every licence granted by the 
commissioners of excise, or by any officer of excise, contrary to this 
provision, shall be null and void to all intents and purposes." 

Qnaliflcatlon The grounds of refusal to grant licences in the 32 & 33 Vict. 

for alehouses, c. 27, s. 8, post, p. 62, have no application to alehouses, for before 
35 & 36 Vict. c. 94, they needed no value or any other qnalificar 
tion; bnt in future the premises must be of the annual value 
and structural adaptation required by the second and following 
paragraphs of sect 45, ante^ pp. 32, 83* 
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By long usage the general annual licensing meeting gQ«>.4,c6i, 
for the city of London is held on the second Monday J^^J ^^ ^ 
of the month of March, 9 Geo. 4, c. 61, s. 36, providing 
{inter alia) that nothing in the act shall extend ''to 
alter the time of granting licences for keeping inns in 
the city of London." 

Sect. 2 enacts, 'Hhat in every such division or place Timetmi 
as aforesaid there shall he holden, twenty-one days at general 
the least before each such general annual licensing uoemfng 
meeting, a petty session of the justices acting for such ^^l^'tLd? ^ 
county or place, the majority *of whom then present 
shall, by a precept under their hands, appoint the day, 
hour, and place upon and in which such general annual 
licensing meeting for such division or place shall be Notice of 
holden, and sha]l direct such precept to the high con- be given, 
stable [read now 'clerk to the licensing justices'] of 8<»t«*« 
the division or place for which such meeting is to be 
holden, requiring him, within five days next ensuing 
that on which he shall have received such precept, to 
order the several petty constables or other peace officers 
within his constablewick to affix or cause to be affixed 
on the door of the church or chapel, and where there 
shall be no church or chapel on some other public and 
conspicuous place within their respective districts, a 
notice of the day, hour, and place at which such meet- 
ing is appointed to be holden, and to give to or to 
leave at the dwelling-house of each and every justice 
acting for such division or place, and of each and 
every person keeping an inn, or who shall have given 
notice of his intention to keep an inn, and to apply for 
a licence to sell exciseable liquors by retail, to be 
drunk or consumed on the premises, within their re- 
spective districts, a copy of such notice." 

Since the passing of the High Constables Act, 1869 (32 & 33 83 ft 88 Vict 
Vict. c. 47 ), which practically abolishes the office of high constable, c. 47. 
as regards the general annual licensing meeting and all special 



42 



BGCla 9m 



7 ft 8 VlcL 
c. 88, 8. 7. 



Ch. 2. — Grant of New Licences and Certificates, 

32 ft 83 Vict, sessioiis of jnstices, the practice of giTiDg notice of these meetings 
^'^ ' is altered, the clerk to the justices heing placed in the position 
of the high constable by sect. 3 of that act which enacts, — ** it 
' shall be the duty of the clerk to the justices of the peace in 

* each petty sessional diTision, other than those which are either 

* wholly or partly within the metropolitan police district or the 

* city of London,* to send by post to the proper partus in 
such division all notices of the holding of special or other 

* sessions, of days of appeal, and of any other matter or thing 

* (except such as relate to claims against the hundred or other 

* like district, or to parliamentary or municipal elections, or the 

* registration of electors) of which notices are now by law or 
' custom served upon or sent to any parochial officer or other 
' person by high constables, — and no preceptor notice to perform 

* any such duty in any suc^ division shall hereafter be issued to 
' any high constable after the passing of this act" The practice 

is now for the justices to address a precept to their clerk in the 
same form as before usually directed to the high constable, the 
clerk addressing an order to the superintendent of police, with 
the notice to be delivered to other parties, or affixed on dinrch 
doors, &c., for the words in the section **send by post to the 
proper parties,*' cannot be applied to notices required to be 
affixed on the doors of chnrches, &c., and therefore it will be 
convenient still to emplov the constable as before in these cases. 
Notices of the holding of any special sessions may be signed by 
any one justice and sent by post to all the other Justices of the 
bench (7 & 8 Vict. c. 33, s. 7). The fees of the justices' clerks 
vnll not be affected by the new mode; but in some counties the 
superintendents of police are engaged in serving these notices by 
order of the quarter sessions, and then the fees are paid by the 
justices' clerk to the police fund. If a parish constable, ap- 
pointed under the Parish Constables Act, 1872 (3d & 36 Vict 
c. 92), is employed in these cases, the fees would be payable to 
the parish (see sect. 7). 

It will also be seen by 35 & 36 Vict. c. 94, s. 70, set out 
in Chap. I., ante, p. 27, that some of the notices nnder 9 Greo. 4, 
c. 61, s. 2, supra, may be sent by post, i. e., those to be sent to 
justices and innkeepers and those proposing to be licensed. 

Vide the forms for convening general annual licensing meeting, 
Nos. 1, 2, S,post, pp. 54, 55. 

9Geo.4,c.6i. As to the licensing justices in certain liberties, and 

in the cinque ports, there are the following enact- 

when in mcnts : — Sect 7 enacts, " that whenever at any of the 

twojusticea meetings to be holden as aforesaid for any liberty. 



* The metropolitan police district, to which this enactment does not apply, 
is defined and limited by 10 Geo. 4, c. 44, ss. 4, 84 ; 2 & 8 Vict, c 47, s. 2. It 
excludes the city of London, but Includes the whole of Middlesex, and parts of 
the counties of Surrey, Hertford, Essex and Kent, within a radius of aboat 
flfteen miles from Chwlng Cross. 
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county of a city, county of a town, city, or town cor- •Geo^ju^i. 
porate {a\ there shall not be present at least two jus- JS^M^do 
tices acting in and for any such liberty, county of a "he county 
city, county of a town, city, or town corporate, who J""^*®** ™*y 
are not disqualified, it shall be lawful for the justices sect 7. 
acting in and for the county or counties adjoining to 
such liberty, county of a city, county of a town, city, 
or town corporate, and not disqualified from acting, to 
act within such liberty or place, and with the justice 
or justices thereof not as hereinbefore disqualified (6), 
who shall be present at any such meeting as aforesaid, 
for the purpose of granting or transferring licences 
under or of hearing complaints as to offences against 
this act, any law, custom, or usage to the contrary not- 
withstanding" (c). 

{a) See present definition referred to in note {a) to sect. 1. 

{h) See now 35 & 36 Vict. c. 94, s. 60, ante, pp. 24, 25. 

(0) The 1 Will. 4, c. 64, ss. 23, 24, are similar clauses to this, 
and sect. 8 of 9 Geo. 4, c. 61. 

Sect. 8 enacts, " that nothing herein contained shall Powe™ here- 

, . , by given to 

extend to give the justices of the county oc any division the joBtioes of 
thereof any power or authority for the putting of the not to extend 

. . i» xi • i • j» *ix. • i» xi- t.o the cinque 

provisions of this act m execution within any of the pons, 
cinque ports or either of the two ancient townq, or any Sect 8. 
of the corporate or other members or liberties of the 
cinque ports or two ancient towns, — but that it shall be 
lawful for the justices of and for each of the principal 
cinque ports and two ancient towns, and not as herein- 
before disqualified from acting, and none other, to act 
within and for the same and the liberties thereof not 
corporate respectively as they have been accustomed, 
and for them or any of them (not so as last aforesaid 
disqualified) to act within each of the corporate mem- 
bers immediately belonging or subordinate to such 
principal cinque port or ancient town, with the justice 
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9 Geo. 4, c. 61. OF justices of eacH such corporate member (not so as 

Sect. 8. last aforesaid disqualified), for the purpose of granting 

or transferring licences under or of hearing complaints 

as to offences against this act, in all such cases in which 

the justices of the county are hereinbefore [i.e., in 

sect. 7] empowered or authorized to act with the justice 

or justices of any liberty, county of a city, county of a 

town, city, or town corporate." 

61 Geo. 8, By the act " to facilitate the execution of justice within the 

c. 36, 88. 2, 6, cinque ports," 51 Geo. 3, c. 36 (1811 ), the cinc^ue ports justices 
are not to act in granting licences to victuallers within the towns of 
Hastings, Sandwich, Dover near Bomsey, Hythe, Rye, Winchel- 
sea, Pevensey, Seaford, Lydd, Folkestone, Faversham, Fordwich, 
Tenterden and Deal. By sect. 5, the j ustices of Essex are autho- 
rized to grant such licences in Bright) ingsea, in that county 
forming part of Sandwich, and by sect. 8, the justices of Kent 
in Beakesbourne and Grange in that county, forming part of 
Hastings. 

QuestioM Sect. 9 enacts, " that when (at any of the meetings 

licences to be aforesaid) any question touching the granting, with- 
and licences holding, or transferring any licence, or the fitness of 
by thera'l^^* the pcrsou applying for such licence, or of the house 
jasMoeaattho intended to be kept by such person, shall arise, such 
meeting. question shall be determined by the majority of justices 
not disqualified, who shall be present when such ques- 
tion shall arise (a) ; — and every licence granted under 
the authority of this act shall be signed by the majority 
of the justices not disqualified who shall be present 
when such licence shall be granted" (b). 

(a) See sect. 3, infra, as to adjourning meetings. 

(&) This requirement, as to signing the licences, need not now 
be adhered to unless the justices think best, and do not adopt the 
permissive mode authorized by 33 & 34 Vict. c. 29, s. 4, subs. 2, 
j}08ty pp. 51, 62, which by 36 & 36 Vict. c. 94, s. 40, subs. 3, there 
given, IS applied to every licence, including those granted for 
alehouses under 9 Geo. 4, c. 61. 

Adjottmment gect. 3 enacts, "that it shall be lawful for the jns- 

of general ' i i. . . 

annual ticcs acting at the general annual licensmg meeting, 

meeting. and they are hereby required, to continue such meeting 

Sects. 
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by adjoumment to such day or days, and to such place »oeo.4,c.6i. 
or places within the division or place for which such 8«t- »• 
meeting shall be holden, as such justices may deem 
most convenient and sufficient for enabling persons 
keeping inns within such division or place to apply 
for such licence : — Provided nevertheless, that the 
adjourned meeting to be holden next after such general 
annual licensing meeting shall not be so holden in or 
upon any of the five days next ensuing that on which 
such general annual licensing meeting shall have been 
holden as aforesaid ; — ^and that every adjournment of 
the said general annual licensing meeting shall be 
holden within the month of March in the counties of 
Middlesex and Surrey, and of August or September 
in every other county" (a). 

{a) Sufficient time shonld be allowed between the annual 
meeting and its adjonmment for the twenty-one days' notice of 
the application required by 85 & 36 Vict c. 94, s. 40, subs. 1, and 
32 & 33 Vict. c. 27, s. 7, infra, as well as for the like length of 
notice under 35 & 36 Vict. c. 94, s. 24, to consider the alteration 
of the closing hours for licensed premises (Chap. Vlll., p. 113). 

The 33 & 34 Vict. c. 29, s. 11, set out p. 64, which see, 
appears to apply to this enactment, as the 9 Geo. 4, c. 61, is an 
act incorporated with it, although bat partially, and enable the 
adjourned meeting to be adjourned in the cases there provided. 
In the city of London the adjourned meeting is held in the same 
month as that for Middlesex and Surrey. 

Sect. 5 enacts, 'Vthat whenever the justices shall Notice to be 
have ordered any such adjournment of the general aojourament 
annual licensing meeting, or shall have appointed such Linuai^^" 
special sessions as aforesaid, the day, hour, and place m^tinlfand 
for holding every such adjourned meeting and every JSSions. 
such special session shall be appointed by precept of Beet. 5. 
the majority of the said justices directed to the high 
constable [read now ^ clerk of the licensing justices,' 
note to sect, 2, ante^ p. 20], requiring notices similar 
in form to those given at the general annual licensing 
meeting, to be affixed on the door of the church or 
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Regulations 
as to applica- 
tion for new 
licences. 

85 & 86 Vict, 
c. 94, 8. 40 
(in part). 



[32 ft 33 Vict 
c. 27, 8. 7, in- 
corporated.] 



9 Geo. 4. c. 61. chapel, or on some other public and conspicuous place 

and to be seryed upon the same parties/' 

See note to sect. 2, antCy p. 41, as to the necessary precept and 
notices to be issned, given and served. 

Vide the adapted forms for adjonmed meetings, Nos. 5, 6, pogt, 
p. 66. 

The manner of applying for the ale-house licence 
and the notice required are now regulated bj the joint 
operation of 35 & 36 Vict. c. 94, s. 40, subs. 1, and 
32 & 33 Vict. c. 27, s. 7, as amended by 33 & 34 Vict. 
c. 29, s. 4, subs. 1, the previous provision in 9 Geo. 4, 
c. 61, s. 10, being repealed. The 35 & 36 Vict. c. 94, 
s. 40, enacts, " every person intending to apply for a 
new licence, — or to apply for the transfer of a licence, 
— shall publish notice of such application as follows ; 
that is to say, 

(1.) In the case of a new licence, he shall cause 
notice thereof to be given and to be affixed 
and maintained in manner directed by section 
seven of the Wine and Beerhouse Act, 1869, 
and any enactment amending the same (a), 
and shall advertise such notice in some paper 
circulating in the place in which the pre- 
mises to which the notice relates are situate, 
on some day not more than four and not less 
than two weeks before the proposed applica- 
tion, and on such day or days, if any, as may 
be from time to time fixed by the licensing 
justices (6): 
(2.) [ The subsection here omitted as to transfers is 

given in Chap. V., post^ p. 87.] 

(3.) [ This is given post, p. 51.] 

Provided that, notwithstanding anything in this act 

contained, notices in respect of aU applications for new 

licences to be granted at any general annual licensing 

meeting or adjournment thereof held between, the 



Jostloes to 
fix days. 



Application 
for notices for 
licences in 
1872 to be 
given as 
heretofore* 
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twentieth of August and the end of September in the 
year 1872 shall be given as if this act had not passed. 
The provisions of this section as to notices shall ex- 
tend to all cases where, under the Intoxicating Liquors 
Act, 1828, notices are required to be served in a like 
form to or in the same manner as notices for new 
licences" (c). 
the 32 & 33 Vict. c. 27, s. 7, referred to in the m «i 38 vict. 

' ' c. 27. 

above subsect 1, is as follows, with the amendments sect. 7. 

made by 33 & 34 Yict. c. 29, s. 4, subs. 1, introduced 

in their proper places :— " Every person intending to Present mode 

, ° of applicatiou 

apply to the justices for a certificate {d) under this for aii new 
act shall, twenty-one days at least before he ap- 
plies (e), give notice in writing of his intention to one 
of the overseers of the parish, township, or place in 
which the house or shop in respect of which his appli- 
cation is to be made is situate, and to [the superin- 
tendent of the police of the district, 33 & 34 Vict. 
c. 29, s. 4, subs. 1], — and shall in such notice set 
forth his name and address, and a description of the 
licence or licences for which he intends to apply, and 
of the situation of the house or shop in respect of which 
the application is to be made(y*); — and in the case 
of a house or shop not theretofore licensed for the sale * 
by retail of beer, cider, or wine, such person shall also 
within the space of twenty-eight days before such ap- 
plication is made cause a like notice to be affixed and 
mamtained between the hours often in the morning and 
five in the afternoon of two consecutive Sundays {g) 
on the door of such house or shop, and on the principal 
door or on one of the doors of the church or chapel 
of the parish or place in which such house or shop is 
situate, or, if there be no such church or chapel, on 
some other public and conspicuous place within such 
parish or place." 
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[The last paragraph of this section as to renewals is 
given in Chap. IV., post, p. 81.] 

(a) By 35 & 36 Vict. c. 94, s. 36 (set out in Chap. VII., as to 
the register of licences), the applicant for a new licence is to 
state the name of the owner of the premises in respect of which 
the licence is granted. That woald be done either in his notice 
of application, Form No. 4, postf pp. 55, 56, or at the time of 
granting the licence. 

{h) The days of the week for advertising might be fixed by 
the justices by a general order, once for all. 

(o) This provision would apply to notices of adjournment, 
nnder 9 Geo. 4, c. 61, s. 5, ante^ p. 45, and to notices of transfer 
days, under sect. 4, in Chap. V., post^ p. 86. 

{d) Or as can now be read, a <' licence;" sect. 74, ante, p. 18. 

{e) He may give the notice for the adjourned meeting if he 
applies then, which he may do {Reg. v. JustiGes of W, R. Yorkn 
dire, 39 L. J. (N. S.) M. C. 17; 21 Law T., N. S. 490); but if the 
application is refused at the annual meeting, justices may decline 
to entertain another application at the adjourned meeting, al- 
though fresh notices have been given {Ex parte Rushworth, 23 
Law T., N. S. 120). 

(/) This notice " may be served by a registered letter through 
the post'* (33 & 34 Vict. c. 29, 8. 4, subs. 1, and see 35 & 36 
Vict. c. 94, s. 70, ante, p. 27). 

(g) Tlie times in the Repealed Act, 9 Geo. 4, c. 61, s. 10, were 
** between 10 a.m. and 4 p.m., and on three several Sundays." 

Attendance of The applicant for a licence should attend in person 

applicant fur . .•. -, i i> • ^* i* 

new licence at the general annual licensing meeting or adjourn- 

annuaf mcnt ; hut the 9 Geo. 4, c. 61, s. 12, enacts, ''that if 

mw«ng^ ^^y person intending to apply at the general annual 

9 Geo. 4, licensing meeting, or at any adjournment thereof^ or 

at any special session, for any licence to be granted 

under the authority of this act, — or for the transfer 

of any such licence, — shall be hindered by sickness or 

infirmity, or by any other reasonable cause, from 

attending in person at any such meeting, it shall be 

lawful for the justices there assembled to grant or 

transfer such licence to such person- so hindered from 

attending, and to deliver the same to any person then 

present who shall be duly authorized by the person so 
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hindered from attending to receive the same, proof 90eo.4.c <ti. 

being adduced to the satis&ction of such justices, who Sect. 12. 

arc hereby empowered to examine upon oath into the 

matter of such allegation, that such person is hindered 

from attending by good and sufficient cause." But by 

35 & 36 Vict. c. 94, s. 42, subs. 1, when a person ap- Not on 

plies for the renewal of his licence *' he need not attend 35 & se Vict. 

in person at the general annual licensing meeting, ^^••*^' 

unless he is required by the licensing justices so to 

attend." 

By sect 43 of the same act, " any person who ap- oppo^ng 

pears before the licensing justices and opposes the ucence. 

grant of a new licence, and no other person, may ^^^^• 

appear and oppose the confirmation of such grant by 

the confirming authority in counties or boroughs." 

As to who is entitled to oppose the grant of a new licence. Who entitled 
the practice in the metropolitan district, and it seems every- *** oppa« the 
where, has been to allow neighboaring publicans, and all other '"'^^ 
persons who can make oat a case to do so, which proceeds, it is 
understood, from the supposition that the pablished notice of 
the application is intended to invite all persons who can*to come 
forward and show canse against the erant. The opposition to 
the renewal of a licence is nsnally Qmt not invariably) con- 
fined to the police anthorities. 

K the justices refuse to grant a new licence (and No appeal 
they need not give reasons), there is now no appeal, fusai to grant 
as the 9 Geo. 4, c. 61, s. 27, is repealed in that *"^ **"*** 
respect ; but if they grant, it will not be valid until it 
is confirmed under sect. 37, posty p. 77, Chap. HI. 
There is an appeal against the refusal to renew or 
transfer licences under 9 Greo. 4, c. 61, ss. 4, 14. 

As to the form of the alehouse Hcence, the 9 Greo. Form of 
4, c. 61, s. 13, enacted, "that every licence which 9 Geo. 4^ 
shall be granted under the authority of this act shall ®* ^^» ** ^^' 
he [according to the form in the schedule hereunto 
annexed (marked C), and shall be (a)] in force in the 
counties of Middlesex and Surrey from the fifth day 

0. D 
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9 Geo. 4.0.61. of April, and elsewhere from the tenth day of Octoher, 
Sect. 18. after the granting thereof, for one whole year thence 
respectively next ensuing, and no longer ; — and every 
licence for the purposes aforesaid, which shall he 
granted at any other time or place [or in any other 
form (a)] than that hereby directed, except as herein- 
after excepted, shall not entitle any person to obtain 
an excise licence for selling exciseable liquors by re- 
tail to be drunk or consumed on the premises of the 
person licensed, and shall be utterly void to all intents 
and purposes." 

{a) The portions between brackets [ ] are repealed by 35 & 
86 Vict. c. 94, 2nd schedule, ante^ pp. 12, 18; but the next fol- 
lowing enactment provides a substitute. 

Forms to be The 35 & 36 Vict. c. 94, s. 48, enacts, « the fol- 

prescribed by , , 

secretary of lowing regulations shall be made with respect to 

35 & 36 Vict, licences: 

c. 94, 8. 48. ^Y,) Every licence granted after the commencement 
for licences of this act shall be in such form as may 

1872. from time to time be prescribed by a secre- 

tary of state (a) : — provided that licences 
granted at any general annual licensing meet- 
ing or adjournment thereof between the 
twentieth of August and the end of September 
one thousand eight hundred and seventy-two 
shall be in the forms heretofore in use, but 
any conditions contained in any licence so 
granted which are contrary to the provisions 
of this act shall be of no effect : 
(2.) [ This suhsect, as to renewals is in Chap. /K, 
post^ p. 83.] 
Form of ex- The Commissioners of inland revenue may alter the 
may be form of any licence granted by them for the sale of 

intoxicating liquors, in such manner as they may 
think expedient, for the purposes of bringing such 
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fonn into conformity with the law for the time being 
in force/' 

(a) The fonns of the seyeral licences as prencribed bj the 
secretary of state (and which the Editor of tnis Work had the 
hoQonr of revising at the request of the home office) are given in 
Appendix L, where the form as to alehouses will be pointed 
oat. 

It does not appear from the definition of a " licence'* as given 
in sect. 74, anUi p. 18, that this section enables the secretary 
of state to prescribe the following forms reqnired nnder the 36 
& 36 Vict. c. 94, and other acts mentioned: — 

1. Orders for alteration of closhig honrs made by the licensing 

justices under sect. 24. 

2. Orders of exemption from closing hours granted by the 

local authority under sect 26. 

3. Occasional licences exempting from closing hours granted 

by local authority under sect 29. 

4. Orders of removal of licences from one house to another 

by licensing justices under sect. 50. 

6. Order for temporary licence pending appeal against con- 
viction of licensed person under sect 53. 

6. Temporary permission granted at petty sessions under 6 & 
6 Vict. c. 44, as amended by 35 & 36 Vict. c. 94, s. 41. 

However, the forms of licences given in this work are adapted 
to the models of those prescribed by the secretary of state. 

The authentication of licences is provided for by Anthentica- 
9 Greo. 4, c. 61, s. 9, ante^ p. 44, and 35 & 36 Vict. c. licences. 
94, 8. 40, subs. 3, the latter incorporating 33 & 34 
Yict. c. 29, 8. 4, subs. 2. Both enactments are permis- 
sive, and either the mode of signing by the majority 
of justices under the former, or by an official seal &c. 
under the latter, may be adopted. The 35 & 36 ss&sevict 
Vict. c. 94, s. 40, subs. 3, enacts : — " Any licence may sect. 40, 
be authenticated in manner in which a certificate may incorporates 
be authenticated in pursuance of subsection two of c! 29, s. 4, 
section four of *The Wine and Beerhouse Act ''"^^^**'- 
Amendment Act, 1870,' and the provisions of the said 
subsection shall apply accordingly." The enactment 
so incorporated is as follows:—" Where a certificate is 
now required to be signed by a majority of justices (o), 
it shall be sufficient if, instead of such signature, the 

d2 



52 



C%. 2. — Grant of New Licences and Certificates, 



83 & 84 Vict 
c. 29, s. 4, 

snbs. 2. 



Evidence of 
seal. 



Forgery of 
seal. 



Six-day 
licences. 



Fees to be 
paid for 
licences. 

9 Geo. 4, 
c. 61, 8. 15. 



concurrence of sucli majority be signified by means of 
an impression from an official seal or stamp, in such 
form as the justices may direct, affixed in the presence 
of the justices in sessions assembled, and verified in 
the case of each certificate by the signature of their 
clerk. Any seal purporting to be so affixed and veri- 
fied shall be received in evidence without further 
proof ; — and if any unauthorized person imitate or affix 
an impression of such seal on any certificate or imita- 
tion of a certificate, or knowingly use a certificate or 
imitation of a certificate falsely purporting to be sealed 
in pursuance of this section, he shall be guilty of 
forgery*' {h). 

(a^ This is required by the 9 Geo. 4, c. 61, s. 9, awtey p. 44, 
and m the forms of licences (now abrogated) in that act and in 
the schedule to 32 & 3d Vict. c. 27. 

{h) The punishment for this indictable offence, being a mis- 
demeanor at common law, is punishable by fine or imprisonment 
(not exceeding two years), or both. 

As to the condition to be inserted in six-day licences, 
see 35 & 36 Vict. c. 94, s. 49, post, p. 73. 

The fees to be paid for licences are regulated by 
9 Geo. 4, c. 61, s. 15, and 35 & 36 Vict. c. 94, s. 36; 
the 9 Geo. 4, c. 61, s. 15, enacts: "That it shall be 
lawful for the clerk of the justices as well at the 
general annual licensing meeting as also at any special 
session to be holden under this act, to demand and 
receive from every person to whom a licence shall 
be granted under this act, for the trouble of such clerk, 
and for all expenses connected therewith, the sums 
following, and no more; videlicit, for the petty con- 
stable or other peace officer, for serving notices, and 
for all other services hereby required of such petty 
constable or other peace officer, the sum of one shilling; 
for the clerk of the justices, for the licence, the sum 
of five shillings ; and for preparing the precepts to be 
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directed to the high constable, and notices to be de- >q«>-4.cgi' 
livered by the petty constable, as required by this act, ***■ ^*- 
the sum of one shilling and sixpence (a); — and every Penaitron 
such clerk who shall demand or receiye from any f^ taking 
person for such respective fees in this behalf any ^*" 
greater sum or anything of greater value than the 
sums herein-before specified, being in the whole the 
sum of seven shillings and sixpence [now 8#. 6d, (a)], 
shall for every such offence, on conviction before one 
justice, forfeit and pay the sum of ^we pounds" (6). 

(a) The 35 & 36 Vict, c 94, a. 36, which proyides for the One ■hUiing 

registration of licences, &c., enacts {inter alia, tne remainder of ^^^JJiJltm- 

the section being in Chap. VIL),'that "there shall be paid by timL^ 

" each licensed person to the clerk in respect of sach registration Z6AW vict. 

" the earn or fee of one shilling for every licence granted or c 94, •• se. 
"renewed." 

(fi) Vide recoyery of this penalty in Chap. XIL 

There are other matters than granting licences to othermatten 
be transacted at the general annual licensing meet- general 
ing, which are mentioned in subsequent parts of this licensing 

t_ • meetings. 

work, VIZ : — 

Appointing the special session for the year for 

transferring licences (9 Geo. 4, c. 61, s. 4, 

Chap, v.): 
Making orders for alteration of the closing hours 

of licensed premises (35 & 36 Vict. c. 94, 

s. 24, Chap. Vin.) : 
Causing the register of licences to be divided into 

parts and assigning a part to any portion 

of the licensing district (s. 36, Chap. YII.): 
Appointing the days for advertising notices of 

applications for new licences (s. 40, ante, 

p. 46). 
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(1) Precept 
from licens- 
ing jasticee 
to their clerk 
appointing 
Kcneral 
annual 
licensing 
meeting. 



Forms. 

Division of 
lx)ant7 o J Tq ^^ ^lerk of the licensing justices of the said 

tomt. ) <^™'°°' 

We, the undersigned, the majoritpr of her Majesty's jasticesof 
the peace for the said county, acting within and for the said 
division, present at a petty session for the said division this day 
held at N. in and for the said division, do herehy require you, 
within five days next ensuing your receiving this precept, to order 
the several petty constables within the said division forthwith 
to affix or cause to be affixed on the door of the church or chapel, 
and where there shall be no church or chapel on some other 
public and conspicuous place within their respective parishes, a 
notice in writing that the general annual licensing meeting for 
the said division will be held at N. on the day 

of next, at the hour of noon, for the purpose of 

granting and renewing licences and certificates for the following 
purposes : 

1st, For the sale by retail in inns of intoxicating liquors under 
the Intoxicating Liquor Licensing Act, 1828; 

2nd, For the sale by retail of beer, cider or wine, under the 
Wine and Beerhouse Acts, 1869, 1870 ; 

3rd, For the sale of spirits, liqueurs and sweets by retail, pur- 
suant to the Licensing Act, 1872 ; 

And, 4th, for granting billiard licences; 

And that such petty constables do also forthwith give the like 
notice to, or leave the same at the dwelling-house of every justice 
of the peace acting for the said division, and to every person 
keeping an inn or licensed for the sale of intoxicating liquor, or 
who shall have given notice of his intention to keep the same 
within their respective parishes, or to apply for a licence for the 
sale of any such liquor or for a billiard licence. 

Given under our hands the day of 187 . 

{Justice^ siffnatures,'] 



(2) Order 
from clerk to 
justices to 
petty con- 
stables. 



Division of 

County of ) To the petty constables, and other peace officers of 
> the parish of in the said division and to 

to wit. ) each of them. 

By virtue of a precept to me directed from her Majesty's jus- 
tices of the peace acting in and for the said division, you are 
hereby required forthwith to affix, or cause to be affixed, on the 
door of the church or chapel, and where there shall be no church 
or chapel on some other pnblic and conspicuous place within 
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jonr district, the notice annexed (of which copies* are 

herewith sent) that the general annual licensing meeting for the 
said division will be held at N, on the day of 

next, at the hour of noon; and that yon do alAO 

forthwith give a copy of the said notice to, or leave the same at 
the dwelling-honse of, every jnstice of the peace acting for the 
said division, and to every person keeping an inn or licensed 
for the sale of intoxicating liqnor, or who shall have given 
notice of his intention to keep the same, or to apply for a licence 
for the sale of any such liqnor or for a billiard licence. 
Dated the day of 187 . 

J. B.J clerk of the licensing justices of the said division. 



Division of \eounty'\, (8)K<»tieeof 

general an- 
General annnal licensing meeting for alehonses, beer- nuai iioensinir 

hon«».&c. JS«'J2«'«' 

Take notice, that the general annnal licensing meeting for the churcn door, 
said division will be held at JV. on the day of and licensed 

next, at the hour of noon, for the purpose of granting and P®"°°"' 

renewing licences and certificates for the following purposes, viz. 
[here set them o^it as in thefo-rm No. 1, p. 64, svpra].^ 
Dated at JV. the dav of 187 . 

J, B.y clerk of the licensing justices. 

[J7iw« add any direetians the licensing justices have made 
mith regard to advertising notices of applications for 
new licences, or notice to consider the alteration of the 
hours of closing houses in Chap. VIII.'] 



To the overseers of the poor of the parish of and to (4) Notice of 

the superintendent of police of the district of in application 

.1 J* • • • xt i. £ 'or a new 

the division m the county of . ale-house 

I, A. B. \_gtate the trade or occupation"], now residing at ^o®**o«-t 
in the parish of in the county of do hereby 

give notice, that [if application is intended to he made to a 
special session, here state the cause for s^ieh application, say, 
'* in consequence of, &c."] it is my intention to apply at the 
general annual licensing meeting \or at the special session] to be 
holden at N. on the day of next, for a^ licence 

to hold any excise licence or licences to sell by retail under the 
Intoxicating Liquor Licensing Act, 1828, all intoxicating liquors 
\<)r specify any one or more], to be consumed either on or off 

* (In Ko. 2). These notices are In the form No. 8. They are nsoally sent 
with this order to the superintendent of police, who distributes them to the 
petty and other constables. 

t The form under the 9 Geo. 4, c. 61, s. 10, is repealed by the repeal of that 
section by the 85 & 36 Vict. c. 94. 

I This is referred to In applications hereafter given for other licences. 
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the honse or premises therennto belonging, sitnate at in the 

said parish, of which premises C. B. of is the owner or lessee 
[of whom I rent them], and which premises were lately occnpied 
by ^. i^ as a \or as an inn under tiie sign of the ** "]. 

\If the applicant desires a six-day licence only, he may 
add here, '* And it is my intention to apply to the jnstiees to 
'* insert in sach licence a condition that 1 shall keep the said 
'' premises closed daring the whole of Sunday.**] 

Given nnder my hand this day of 187 . 

A.B. 

*«* The adyertisement of the notice will, of course, be the 
same. 



(6) Precept, JHese can he easily adapted by inserting before " general 

n'?Uce*of and ^^'^^^l licensing meetmg,** the words " adjournment of the," 

for an arl- 

joumed meet- ._— ^_ 

Ing. 

(6) Ale- • This, with other licences prescribed by the secretary of state, 

u^^ is set out in « Appendix I." 



Certificates 
before 
granted bj 
Justices. 



82 & 38 Vict, 
c. 27. 

Kecital of 
prevtoas acts 
and the 
licences to 
which the 
justices' cer- 
tificate 
should apply. 



(3) Application for and grant of Certificates for the 
sale of Beer and Cider; for the sale of Wine in 
Confectioners^ Shops and Eating Houses when 
licensed by Excise as Refreshment Houses ; for 
the sale of Bottled Beer by holders of Strong 
Beer Licences^ and for the sale of Table Beer. 

Certificates for all these houses and purposes were, 
before the passing of 35 & 36 Vict. c. 94, authorized 
to be granted by justices under the Wine and Beer- 
house Acts, 1869, 1870 (32 & 33 Vict c. 27, and 
33 & 34 Vict. c. 29). 

The Wine and Beerhouse Act, 1869 (32 & 33 Vict, 
c. 27), recited that "by the acts relating to the general 
sale of beer and cider by retail in England; (that is 
to say,) 

(1) 11 Geo. 4 & 1 Will. 4, c. 64 ; ) 

(2) 4 & 5 Will. 4, c. 85 ; / 

(3) 3 & 4 Vict. c. 61 ; 

(4) 24 & 25 Vict. c. 21, 



i 



[by their titles.] 
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provision is made for the grant of licences by the ssftssvict. 

excise for the sale by retail of beer and cider upon the ^ — 

terms and conditions therein specified :" 

And that by the act 26 & 27 Vict. c. 33, <4t is [2«*S7Viet 
enacted, that any person who after the passing of that 
act has taken out an excise licence to sell strong beer 
in casks containing not less than four and a-half gal- 
lons, or in not less than two dozen reputed quart 
bottles, at one time, to be drunk or consumed else- 
where than on his premises, may take out an addi- 
tional licence on payment of the excise duties therein 
mentioned, and that the same shall authorize such 
person to sell beer in any less quantity and in any 
other manner than as aforesaid, but not to be drunk 
or consumed on the premises where sold, and that such 
additional licence shall be granted without the produc- 
tion of any certificate, or the possession of any other 
qualification than the licence therein first mentioned:" 

And that ''provision is made for the grant of licences [2S vict 
by the excise for refreshment houses and for the sale 
of wine by retail, and for other purposes," by the act 
23 Vict c. 27: 

And that "it is expedient to make better provi- 
sion with regard to the granting of the licences herein- 
before mentioned, and for regulating the houses and 
shops in which beer, cider, and wine are sold by 
retail." 

The 32 & 33 Vict c, 27, s. 4, then enacts,— "from 82&«8 vict. 
and after the fifteenth of July, 1869, no licence or re- detail 
newal of a licence ybr the sale by retail of beer, cider y Sj^begramld 
or wine (a), or any of such articles, under the provi- Jj'^^^ ^^' 
sions of any of the said recited acts (&), shall (save as ^"^j^ 
is in this act otherwise provided), be granted except act. 
upon the production and in pursuance of the authority 
of a certificate granted under this act. 

d5 
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Any licence granted or renewed in contravention of 
this enactment shall be void." 



Coffee- 
houses, fre. 

23 Vict. c. 27, 
6. 6. 



The licences 
referred to. 



Beer-hoases. 



{a) This description of the certificates to be granted by the 
justices is more restricted than in the recital which refers to all 
**the licences hereinbefore mentioned" in th^t recital, and there- 
fore excludes the licences to keep a refreshment house in which 
nolther "beer, cider or wine" is sold by retail; viz., to night- 
honses, coffee shops and the like, mentioned in the 23 Vict. c. 27, 
8. 6, infra. The definition of "licence" in sect. 74 of 35 & 36 
Vict, c. 94, antet p. 18, and see note (^) thereto, p. 23, does not 
extend the operation of this provision to 82 & 33 Vict. c. 27, 
8. 4. The 23 Vict. c. 27, s. 6, is as follows: — "All houses, rooms, 
shops, or buildings kept open for public refreshment, resort, and 
entertainment at any time between the hours of [ten, 24 & 25 
Vict, c 91, s. 8] of the clock at night and fiye of the clock of 
the following morning, not being licensed for the sale of beer, 
cider, wine, or spirits respectively, shall be deemed refreshment 
houses yrithin this act, and the resident, owner, tenant or occupier 
thereof shall be required to take out a licence under this act to 
keep a refreshment house ; — and every person who shall keep any 
house, room, shop, or building for the purpose of selling therein 
any victual or refreshment to be consumed on the premises where 
the same shall be sold (except beer, cider, wine, and spirits sold 
respectively under a proper licence in that behalf), — and every 
person who shall keep any house, room, shop, or building for the 
consumption therein by the public of any refreshment (except 
as aforesaid), although .the same shall not be sold therein, may. 
If he shall &ink fit, take out a licence under this act to keep a 
refreshment house ; — and in all proceedings and upon all occa- 
sions whatever it shall be sufficient to describe by the term re- 
freshment house any house, room, shop, or building which in 
any such article as aforesaid (except as aforesaid ) is sold to be 
consumed, or is consumed as aforesaid, without further or other- 
wise designating or describing the same." 

(J) This provision cannot, of course, apply to the new licences 
placed within the jurisdiction of justices mentioned in Sect. 4 of 
this Chapter, ^0«^, p. 66. 

The licences referred to may be shordy described in 
the words, as near as may be, of the acts under which 
their grant is provided : — 

Sale of Beer."] For this it is a justices' certificate 
either to sell by retail beer and cider (a) to be con- 
sumed on or off the licensed premises, or both on and 
off. The first act, 1 Will. 4, c. 64, ss. 1, 2, did not 
mention whether the beer was to be consumed on or 
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off the premises. The 4 & 5 Will. 4, c. 85, s. 1, autho- 
rized either mode, and contained new duties and, with 
the 1 Will. 4, c. 64, many excise regulations as to the 
grant of the licence. 

Sale of Cider and PerryJ] The 1 Will. 4, c. 64, Cider-houw. 
s. 30, authoiized the grant of the cider and perry 
licence. 

The holder of these licences for heer, cider and 
perry was not to sell wine or spirits (1 Will. 4, c. 64, 
8. 1; 4 & 5 Will. 4, c. 85, ss. 16, 20); hut they may 
now sell wine under a licence granted under the Be- 
freshment Houses Act (see 24 & 25 Vict c 91, s. 10). 

(a) **Beer" is to include beer, ale, and porter, and " cider" 
to inclade perry (1 WilL 4, c. 64, a. 82; 32 & 33 Vict. c. 27, 

B.2). 

The value qualification for these houses for the sale Qaaiiflcation 
of beer or cider to be consumed on or off the premises 
will be according to 3 & 4 Vict. c. 61, s. 1, ante, p. 33, 
as amended by 35 & 36 Vict. c. 94, s. 46, see ante, 
p. 35. As to proof of qualification, see sect. 47, ante, 
p. 35. 

For the Sale of Wine in Confectioners^ Shops and confectioners'" 
Eating Houses when licensed as Refreshment eating- 
HousesJ] This licence is grantable under the Re- °'"^' 
freshment Houses Act, 23 Vict. c. 27, t. e., to sell by 28 vict. c. 27, 
retail foreign wine at a house licensed as a refreshment ' ' 
house, being a confectioner's shop, or a person keep- 
ing an eating house, — ^in both cases to be consumed 
on the premises (ss. 7, 8). 

By sect. 7, " Every person who shall be licensed to keep 28 vict. c. 27 . 
a refreshment house, and shall pursue therein the trade ^^^^I^Jl* 
or business of a confectioner, or shall keep open such ^^^^^1^''* 
house as an eating-house (a), for the purpose of selling, {fj^® ®^*^^, 
to be consumed therein, animal food or other victuals 8«u ^ne to 

' II ^ drunk on 

wherewith wine or other fermented liquors are usually the premises. 
drunk, shall be entitled (subject to the terms and con- ^^'^ ^- 
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Sect. 7. 



»8 V ict, car, dltibns of this act, and not being expressly disqualified 
thereby,) to take out a licence to f^VL foreign wine{h) 
by retail in such refreshment house, to be consumed 
on the premises where the same shall have been sold, 
without producing or having any other licence or 
authority than as aforesaid ; — and every confectioner and 
eating-house keeper respectively who shall have taken 
out such licence to retail wine under this act, shall not 
be subject or liable to any penalty or forfeiture under 
any other act or acts by reason or on account of his 
selling wine by retail, or having the same in his pos- 
session in his entered premises, anything in any other 
act or acts to the contrary notwithstanding.** 

The value qualification for these houses is given in 
sect. 8, antCy p. 34. 

(a) This is to inclnde a beerhoase (24 & 25 Vict. c. 91, s. 10). 

(h) This is to inclnde the sale of sweets and made wines, mead 
and metheglin by retail to be consumed there ( 26 & 27 Vict 
c. 38, s. 18); bat not spirits (23 Vict. c. 27, ss. 22, 24, 25). 



Qaallflcatlon 
of bouses. 



Sale of 
bottled beer 
by holden of 
strong beer 
licences. 

26 & 27 Vict 

csa. 



Qoaliflcation 
of houses. 



Rale of table 
beer. 

34 & U Vict 
c 31, B. 8. 



Sale of Bottled Beer hy holders of Strong Beer 
Licences,'] This is an additional licence granted under 
26 & 27 Vict. c. 33, s. 1, to those who have taken out 
an excise licence to sell strong heer in casks and quart 
bottles, authorizing them *' to sell beer in any less quan- 
tity and in any other manner," viz., in other than four 
and a-half gallon casks, or two dozen reputed quart 
bottles at one time, *^ but not to be drunk or consumed 
on the premises where sold." Vide the description of 
it also in recital to 32 & 33 Vict. c. 27, ante, p. 57. 

The 33 & 34 Vict. c. 29, s. 10, ante, p. 34, gives 
the qualification, &c. of these premises, and see 32 & 
33 Vict c. 27, s. 8, subs. 4, post, p. 62. 

Sale of Table Beer.] This is a licence to sell by 
retail table beer to be consumed off the premises, and 
is granted under 24 & 25 Vict. c. 21, s. 3, which pro- 
vides, that '^ it shall be lawM for any person to take 
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" out a licence for the sale in any house or shop of m & 2a vict. 



** table beer, at a price not exceeding the rate of one 
" penny halfpenny the quart, and not to be drunk or 
*' consumed on the premises where sold;"— and it 
shall not be necessary "to the obtainine of such Noqaaiifloa- 

tlon rwjtilred 

'* licence that the said house or* shop shall be rated to (or hounet. 
". the relief of the poor to any amount." 

As to the whole of the above described licences the certiflcnte«i 
32 & 33 Vict. c. 27, s. 5, enacts : — " Certificates (a) be gmmed." 
under this act shall be granted by the justices assem- ^^ * ^ yict. 
bled at the general annual licensing meeting held in 
pursuance of an act of the session of the ninth year of 
the reign of King George the Fourth, chapter sixty- 
one, intituled ^An Act to regulate the granting of AtRenerai 
licences to keepers of inns, ale-houses, and victual- ceiminK 
ling-houses in England {by — or at some adjournment S^djourument. 
of such meeting held in pursuance of the said last- 
mentioned act" (c). [ The proviso to this section was 
repealed by 33 4* 34 Vict, c, 29, s. 4, subs. 5.] 

(a) ** Licences" may now be read for " certificates." See defi- 
nition in sect. 74, ante, p. 18. 

( b) The definition of this is now the " Intoxicating Liqnor 
Licensing Act, 1828." 

(e) See ante, pp. 38, 39, as to the general annual licensing 
meeting nnder 9 Geo. 4, c. 61, s. 1, and ante, pp. 44,46, as to the 
adjournment, nnder sect. 8. 

Certain provisions of the Alehouse Act, 9 Geo. 4, specified pro- 
c. 61, have been extended to these licences by the fol- 9 q^.^*!' 
lowing enactments : — tmdlTtl 

The 32 & 33 Vict. c. 27, s. 8, enacts :— " All the \^^^^ 
provisions of the said act of the ninth year of the 82&83vict. 
reign of King George the Fourth as to the terms upon * ^J ' 
which, and the manner in which, and the persons by* ncencea; 
whom, grants of licences are to be made by the justices I^J^'^** 
at the said general annual licensing meeting (a), and 
as to appeal from any act of any justice (6), shall, so appeal 
far as may be, have effect with regard to grants of cer- 
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8i&38yict. tificates under this act,— subject to this qualification, 



c. 27 



' that no application for a certificate under this act in 
Groundu on ^espect of a liceucc to sell by retail heer^ cidevy or wine 
wi.ich alone fioi to be consumed on the premises shall be refused, 

lieer and wine * ' 

licences {not exccpt upou ouc or morc of the following grounds ; 

Buinedonthe viz. I— 

premises) can __, _ ., i/».ii i • 

be refused. (1.) That the applicant has failed to produce satis- 

factory evidence of good character (c) : 
(2.) That the house or shop in respect of which a 
licence is sought, or any adjacent house or 
shop owned or occupied by the person apply- 
ing for a licence, is of a disorderly character, 
or frequented by thieves, prostitutes, or per- 
sons of bad character : 
(3.) That the applicant having previously held a 
licence for the sale of wine, spirits, beer, or 
cider, the same has been forfeited for his mis- 
conduct, or that he has through misconduct 
been at any time previously adjudged dis- 
qualified from receiving any such licence, or 
from selling any of the said articles : 
(4.) That the applicant, or the house in respect of 
which he applies, is not duly qualified as by 
law is required {d) : 
Where an application for any such last-mentioned certi- 
ficate is refused on the ground that the house in respect 
of which he applies is not duly qualified as by law is 
required, the justices shall specify in writing to the 
applicant the grounds of their decision." 

(a) See as to the general annual licensing meeting and the 
justices to attend thereat, ante, pp. 38, 39. Adjournments are 
also included; see sect. 5, ante, p. 61, and 9 Geo. 4, c. 61, s. 3, 
ante, pp. 44, 45. 

{h) As to the appefd in the 9 Geo. 4, c. 61, s. 27, it is now 
only applicable to the refusal to renew and transfer licences ; 
see Chap. Yl., post, p. 100. 

(<?) See Reg. v. PilgHm, 40 L. J. (N. S.) M. C. 3; 28 I^aw 
T., N. S. 410. The applicant need not now, since 35 & 86 Vict. 
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e. 94, 8. 42, subs. 2 (in Chap. lY., pott, p. 81 ), giro this eyi- 
dence, as decided in Ex parte Morgan, 23 Law T., N. S. 606. 

{d) This snbs. 4 refers to an applicant disqualified as well as 
a hmte disqnidified, under enactments prior to this enactment; 
and DOW it applies to disqualifications which have taken place 
since. The value qualification of premises is still required for 
beer or cider not to be consumed thereon; but it is not required 
for wine not to be consumed thereon, as 23 Vict. c. 27, s. 8, 
ante^ p. 34, only applies to sales for consumption on the premises. 

By 33 & 34 Vict. c. 29, s. 4 {inter alia\ subs. 5 : — Further 
" Subject to the provisions of this section {which we ^{i^4.T ** 
have given in other parts of this Worh\ all the pro- Hcencw : 
visions of the act of the ninth year of George the ^ * ^ y^^ 
Fourth, chapter sixty-one, and acts amending the buiw. 6. 
same, relating to the time for which justices' licences 
are to be in force (a), — and relating to the fees payable -Fees ; 
for such licences (6), — and relating to the transfer, re- — Traiufen, 
moval, and transmission of such licences (c), — ^and the ' ' 
grant of licences upon assignment, death, change of 
occupancy, or other contingency, — and relating to 
copies of such licences (cf ), — and relating to grants or —Attendance 
transfers of such licences without the attendance of an ®' *pp^**"'- 
applicant who is hindered by sickness, infirmity, or 
other reasonable cause (e),— shall have effect with re- 
gard to certificates granted or to be granted under the 
principal act [32 & 33 Vict. c. 27] and this act." 

{a) See 9 Geo. 4, c. 61, s. 13, ante, p. 49. 

{V) The fees are stated upon new licences in 9 Geo. 4, c. 61, 
s. 15, ante, p. 62. 

{e') The transfer, &c. of licences under sections 4 and 14 of 
9 Geo. 4, c. 61, is treated of in Chap. V., post, p. 86. 

(<0 "Hie like, as to copies under 5 & 6 Vict. c. 44, as amended 
by 35 & 36 Vict. c. 94, s. 41, post, p. 94. 

{e) See 9 Geo. 4, c. 61, s. 12, ante, p. 48. 

The applications for licences will be under the 32 & Application 

foi* licences 

33 Vict. c. 27, s. 7, as amended by 35 & 36 Vict c 94, 
8. 40, set out ante, pp. 46, 47. See Form of Notice 
No. 7, posty p. 65. 
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oronnda on See ante, p. G2, 32 & 33 Vict e. 27, s. 8, for the 

which wine ^ r ^ ^ » ' 

and beer grounds upon which beer, cider and wine licences 
be refiued. onlj Can be refused by the licensing justices. 
Pootponing As to postponins applications for licences 33 & 34 

83 & 84 Vict. Vict. c. 29, s. 11, enacts :— " Where any applicant for 
0. 29, s. 11. ^YiQ grant or renewal of a certificate has, through in- 
advertence or misadventure, failed to comply with any 
of the preliminary requirements of the principal act 
[32 & 33 Vict. c. 27] or this act, or any act incorpo- 
rated therewith, the justices may, if they shall so think 
fit, and upon such terms as they think proper, postpone 
the consideration of the application to an adjourned 
meeting (a), — and if at such adjourned meeting the jus- 
tices shall be satisfied that such terms have been com- 
plied with, they may proceed to grant or withhold 
such certificate as if the preliminary requirements of 
the principal act [32 & 33 Vict. c. 27, s. 7, a^ to notice 
of application, ante, p. 47] had been complied with." 

{a) This provisioii appears to oyerride the proyisioiis of 9 Greo. 
4, c. 61, s. 3, ante, pp. 44, 45, as to adjonmments, and to extend the 
period for holding the adjourned meeting bj empowering the 
jnstices, apparently, to adjourn an adjourned meeting with re- 
spect to the grant, &c. of licences generally, or from day to day, 
the applications for which have been entertained and partially 
heard, but the final determination upon which has not been 
made. The notices of adjournment required by 9 Oeo, 4, c. 61, 
s. 5, would not be necessary in such cases. 

Form of cer- As to the form of licence, the 32 & 33 Vict. c. 27, 

tiflcate. 

82 ft 88 Vict ^' ^9 enacts: — ''A certificate under this act shall specify 
c. 27, s. 6. ^jjg name and address of the person thereby authorized 
to receive a licence, the description of licence or 
licences authorized to be granted to him, and whether 
such licence or licences is or are to be granted for the 
sale of beer, cider, or wine to be consumed on or off 
the premises, and the situation of the house or shop in 
respect of which such grant is authorized. It shall 
be in force for one year from the date of its being 
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granted** (a). [The portion omitted as to the form in rorm of 
the schedule is repealed hj 35 & 36 Viet. c. 94, as ^2 & ss vict. 
sect. 48 of that act provides for the form heing pre- *• ^* •* *• 
Bcrihed by the secretary of state. See that section, 
and 33 & 34 Vict. c. 29, s. 4, subs. 2, as to the 
authentication of licences, set out antCj pp. 50, 51, 52. 
See No. 8, tn/ra, as to the form of certificate.] 

(a) This is now, since the incorporation of 9 Geo. 4, c. 61, 
and 33 & 34 Vict c. 29, s. 4, snbs. 5, ante, p. 63, isovemed as to 
the time of beginning and ending of the period for the licence 
by the 9 Geo. I, c. 61, s. 13, ante, pp. 49, 50. 



Forms. 



[Proceed at in the form of notice for an alehowe licence, (7) VnWcc of 
No. 4. ante, pp. 66, 66, to the f , and then #fly,— for a it^ViIJe 

t. A licence to hold an excise licence* for laie of 

[to sell beer [or cider and perry] bj retail, to be consumed on or beer, cider, or 
off, or on and off the premises, in pursuance of the- act 11 ^^^^ 
Geo. 4 & 1 Will. 4, c. 64, and acts amending the same] ; 
[or to sell wine by retail to be consumed on or off, or on and 
off the premises, in pursuance of the act 23 Vict. c. 27, s. 7, 
and acts amending the same] ; 
[or to sell beer by retail to be consumed off the premises, in 

pursuance of the act 26 & 27 Vict. c. 33, s. 1] ; 
[or to sell table-beer to be consumed off the premises, in par- 
suance of the act 24 & 26 Vict. c. 21, s. 3] ; 
thereunto belonging, situate, &c. [concluding as No, 4, ante, 
p. 66]. 

N.B. — If the applicant desires a siX'day licence only for 
consumption on the premises, make th€ addition pointed out 
in the Form No. 4, p. 66. 



These are giyen in the " Appendix I." amongst the other («) i^Jcenccn 
licences prescribed by the Secretary of State. ^^T *""'" 



* The descriptions of the licences here stated are those given in the Secre- 
tary's of State's Forms of Licences referred to at p. 61. 
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(4) Application for and grant of Licences for the 
Scue of Wine by Grocers and other Shop- 
keepers ; for the Sale of Spirits and Liqueurs 
by Licensed Dealers or Persons holding a 
Wholesale Spirit - dealer^ s Licence; and of 
Sweets. 

Licences not These licences were not before the 35 & 36 Vict. 

before 111.. 

Kmntedby c. 94, grantable by justices ; see the note {g) to the 
definition of "licence," ante, p. 23. They are not 
grantable under the Wine and Beerhouse Acts, 1869, 
1870, and the provisions of these acts are not applic- 
able to them, unless so provided. 
No value qna- It wiU be sccu by the note on the "Construction of 
houses here scctions 45 and 46" of 35 & 36 Vict. c. 94, ante, pp. 37, 
38, that none of the houses named in this division of 
the chapter, whether now licensed or in futrn-e to be 
licensed, require the new or any annual value qualifi- 
cation. As to wine, see note (d), p. 63. 

Rftie of wine Sale by 'Retail of Wine by Grocers and other Shop- 

bv }?roctr8 v »/ .^ ^ 

and other keeper s.'\ By the Refreshment Houses Act, 23 Vict. 
23 Vict, c a? ^' 27, s. 3, — " Every person who shall keep a shop for 
®- *• the sale of any goods or commodities other than foreign 

wine, or who shall have taken out a licence as a dealer 
in wine (except persons expressly disqualified by this 
act), shall, without producing or having any other 
licence or authority [i.e., a justices' certificate], be 
entitled to take out a licence under this act to sell by 
retail {a), and in reputed quart or pint bottles only, in 
such shop, foreign wine not to be consumed on the 
premises where sold, anything in any former act to the 
contrary notwithstanding." 
ap amended By the 35 & 36 Vict. c. 94, s. 74 {ante, p. 18), wine 
Vict! 0. 94, being defined with other articles as " intoxicating 
liquor," which cannot, according to the above section, 
" be legally sold without a licence from the commis- 
sioners of inland revenue," a "licence," as also defined 
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hj that section, must be obtained from the justices 
before the excise licence can be granted. 

(a) See definition of selling " by retail ** in the 23 Vict c. 27, 
8. 4, ante, p. 23, Chap. I., note (J). 

Sale by Retail of Spirits and Liqueurs by Licensed sa & 86 vict. 
Dealer Sy or Persons holding a Wholesale Spirit ^^^\^i 
Dealer's Licenced The 35 & 36 Vict. c. 94, s. 68, "*l"?""' 

•J ' ' BplrlU by iwr- 

enacts, — "No person shall sell by retail liqueurs or "oim holding 
spirits under the authority of any retail licence which »p«rit dealers 

. ^ . licence. 

such person shall have obtained as a wholesale spirit neKuiations 
dealer from the commissioners of inland revenue (a), JJ^nees* o/ 
except in premises occupied and used exclusively for J^^Yrltdeaicra, 
the sale therein of intoxicating liquor, and which pre- sect. 68. 
mises have no communication with the premises of nor 
are in any way occupied by a person who is carrying 
on any other trade or business, unless such person 
Bhall have first obtained from the licensing justices a 
licence authorizing such sale in premises not exclu- * 
sively so occupied and used" (i). 
Sect 69. "A licence for the sale of liqueurs or spirits Licences for 

"^ sale of 

by retail not to be consumed on the premises may, where itqueuw, &c. 
such licence is required by this act [i, e, under the to be con- 
preceding section 68], be granted in the same manner premises! 
in all respects in which a licence for selling wine sect. 69. 
not to be consumed on the premises may by law be 
granted (c), — and an application for such a licence 
shall not be refused except upon one or more of the 
grounds on which a certificate in respect of a licence 
to sell by retail beer, cider, or wine not to be con- 
sumed on the premises may be refused (d) : — provided seven daj-s' 

. notice of 

that in respect of any such licence for liqueurs or application 
spirits to be granted at any general annual licensing ini872. 
meeting, or adjournment thereof, held between the 
twentieth of August and the end of September in the 
year 1872, such notices only shall be required to be 
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Provigo as to 
excise 
llceuces 
KTanted be- 
fore lOtb 



24 & 25 Vict, 
c. 21, 8. 2. 



given, not exceeding seven days' notice as may be 
prescribed by the licensing justices. 

Provided also, that nothing in this act contained as 
to the requirement of a justice's licence shall affect the 
sale of liqueurs or spirits or sweets under any excise 
August, 1872. ij^jgjuje granted before the passing of this act during 
the continuance of such excise licence" {e), 

{a) The retail liceDce mentioned in sect. 68 obtained by a 
wholesale spirit dealer is an excise retail spirit licence granted 
to such dealer (already licensed as snch bj the excise nnder the 
act 28 & 24 Vict. c. 114, and thereby anthorized to sell in any 
quantities at one time) nnder 24 & 25 Vict c. 21, s, 2, which 
proTides, that '* any person daly licensed as a dealer in spirits 
may take out an additional licence authorizing him to sell by 
retail foreign or British spirits in any quantity not less than one 
reputed qnart bottle, or, as to foreign liqueurs, in the bottles in 
which the same may hare been imported, not to be drunk or con- 
sumed upon the premises,'' which will enable a licensed dealer 
to ** send out or deliver any such spirits without the certificate 
[the permit] required by law in such cases, if the quantity does 
not exceed one gallon at a time, and such spirits are not sent to 
the stock of any dealer or retailer;" provided that nothing in 
this section is to repeal, alter or affect sect. 1 69 of 23 & 24 Vict, 
c. 114, which authorizes a licensed spirit dealer to take out an 
additional licence to sell foreign ligveurs in bottles and to send 
them out as provided by the 24 & 25 Vict. c. 21, s. 2, as to 
spirits. A *' dealer," as distinguished from a ''retailer," is a 
person not allowed to sell a less quantity at one time than two 
gallons, not to be consumed at the place of sale. A wholesale 
dealer is the same person, the wo)*d " wholesale" being now added 
to illustrate the word " dealer" so used in the revenue laws. It 
will be observed that the 24 & 25 Vict. c. 21, s. 2, includes 
liqueurs as well as spirits ; and, therefore, a wholesale spirit 
dealer who does not wish to sell every kind of spirit by retail, but 
only liqueurs, can take out a licence for that purpose under 
23 8c 24 Vict. c. 114, s. 169, merely. Grocers almost, if not quite 
exclusively, have, from the peculiar affinity of their business to 
them, previous to the 35 & 36 Vict. c. 94, taken out their retail 
spirit licence from the excise under the act of 24 & 25 Vict, 
c. 21, s. 2, and their liqueur licence under 11 & 12 Vict. c. 121, 
s. 9,. and 23 & 24 Vict. c. 114, s. 169; for before the new act 
the law did not notice whether any other trade or business was 
carried on on the premises in connection with the sale of spirits 
or liqueurs or not ; the object of the new act being, as it appears, 
to prevent the surreptitious sale of intoxicating liquors at grocers 
and other shops under the names of other articles. 

(fi) That is, as a shop for the sale of other goods, &c If the 



11 & 12 Vict. 
C. 121,8. 9; 
28 & 24 Vict. 
C. 114, 8. 169. 



(4) Wine and Spirit Licences to Shops, 69 

premises are exclasirelj used as herein stated, then no licence 
is required from justices. See section 78, subs. 2, ante, p. 16. 

{c) See antCy p. 66 ; but in 1872 seyen days' notice onlj is 
necessary by the first proyiso to this section. 

id) See the grounds set out in 32 & d3 Vict. c. 27, s. 8, ante, 
pp. 61, 62, and note ( d) thereto. As to the qualification, see 
observations at commencement of this division of this chapter. 

(e) The premises licensed by the excise before the 10th August, 
1872, for the sale by retail of liqueurs, spirits or sweets, will not, 
therefore, during the existence of their present excise licences, 
require a justice's licence. The excise licences expire annually 
on the 6th July. 

Sale of Sweets.l The excise licence for the sale saie of 

sweets 

of sweets or British wines by retail on or off the pre- « oecV 

mises is granted under the 6 Greo. 4, c. 81, and by the Jfi^i'J? vict 

justices pursuant to the 35 & 36 Vict. c. 94, s. 74 (see ^ "»■• ^** 

its definition of <' licence" ante, p. 18, and see note (g) 

thereto, p. 23), which provides that it shall include ^* a 

" licence for the sale of sweets (a), which is herehy 

" authorized to be granted in the same manner as if 

" sweets were wine " {b), 

ia) The 33 & 34 Vict. c. 29, s. 3, defines " sweets " as includ- »8 & 84 vict. 
ing " sweets, made wines, mead and metheglin." The wholesale °* ^* *• ^• 
dealer's licence for sweets is taken out under 23 & 24 Vict, 
c. 113, 8. 7. 

(b) The provisions, therefore, of the 32 & 33 Vict. c. 27, 
33 & 34 Vict. c. 29 (including the incorporated provisions of the 
9 Geo. 4, c. 61), and 36 & 36 Vict. c. 94, set out in Sect. 3 of 
this Chapter, ante, p. 56, as to the notice of application for a new 
licence for wine, will now apply to the retail licence for sweets; 
but no value qualification is required for the premises if they 
are not already licensed for the sale of other liquors. By the 35 & 86 Vict 
proviso to 36 & 36 Vict. c. 94, s. 69, p. 68, a justices' licence is not c. 94, s. 69 
necessary for the sale of sweets under existing excise licences. (P">v1bo). 
The sale of sweets to be licensed hereafter vnll also be included 
nnder a wine licence granted to refreshment-house keepers, who 
are confectioners, or eating-house keepers selling foreign .wine 
(26 & 27 Vict. c. 33,8.18). 

FOBIMS. 

[Proceed as in the form of notice for an alehouse licence, application 
^0. 4, ante, pp. 56, 66, to the J, and tJien say, — 'or licences 

A licence to hold an excise licence* '**f **!* ®f 
wine (off), 

* The descriptions of the licences here stated are those given in the Secre- nqaeun or 
twy of State's Forms of Licences refened to at p. 61. sweets. 
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(10) Licences 
for tboee 
purposes. 



U ft 36 Ylct. 

C« tf4» 

LicenslnsT 
cominittee of 
justices in 
borouglis 
where there 
are ten 
justices. 

Sect. 88. 



— Borough 
justices to 
appoint such 
committee. 



— Voranofes 
how filled up. 



[to sell wine by retail, to be consmmed off the premises, in 
parsnance of the act 23 Yict c. 27, s. 3, and acts amending 
the same] ; 
[or to sell spirits, to be consumed off the premises, in par- 
snance of the act 24 & 25 Vict. c. 21, s. 2}; 
\or to sell liqaenrs, to be consumed off the premises, in pur- 
suance of the acts 11 & 12 Vict c. 121, and 23 & 24 Vict. 
cll4]; 
[or to sell sweets, to be consumed either on or off the pre- 
mises, in pursuance of the act 6 Geo. 4, c. 81], 
thereunto belonging, situate, &c. [concluding as No. 4, a/ntet 
p, 56. If for a six-day licence in the case of sweets for conn 
sumption on the premises, add thereto as there pointed oiit.^ 

These forms are given with the others in ''Appendix L" 

(5) What Justices to grant and confirm New Licences 
and Certificates in Boroughs* 

The 35 & 36 Vict. c. 94, s. 38, enacts,— 

^' In boroughs (a) in which at the commencement of 
the time appointed for the annual appointment of a 
licensing committee in this section mentioned there 
are ten justices acting in and for such borough or 
upwards, new licences shall be granted by a conmiittee, 
who shall for the purpose of such new licences per- 
form all the duties and be subject to the obligations of 
licensing justices (6). 

In every such borough as aforesaid the justices act- 
ing in and for such borough shall annually in the fort- 
night preceding the commencement of the period during 
which the general annual licensing meeting for such 
borough may be held appoint from among themselves 
for the purposes of this act a committee of not less than 
three nor more than seven in number, but no justice 
shall be appointed a member of such conmiittee unless 
he is qualified to act under this act (c). 

Any vacancies arising in such committee (in this act 
referred to as the borough licensing committee) from 
death, resignation, or other causes, may be from time 
to time filled up by the justices by whom the committee 
is appointed. 
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The quorum of a borough licensing committee shall w fr m vict. 

be three members. '■ — '■ — 

The members of the borough licensing conunittee «QuOT^m. 
retiring at the end of the year may be re-appointed ; — ^-•^ 
—and if from any cause members have not been ap- memur" um 
pointed in any year to succeed the retiring members, ^^ ^**'* 
such retiring members may continue to act as the 
borough licensing committee until their successors are 
appointed. 

The grant of a new licence by a borough licensing Licence oon- 
committee shall not be valid unless it is confirmed by ^te ^y 
the whole body of borough justices, who would, if j'usucesl"*' 
this act had not passed, have been authomed to grant 
licences, or by a majority of such body present at any 
meeting assembled for the purpose of confirming such 
licences. 

In boroughs in which there are not ten justices act- BoronRhn not 
ing in and for such borough at such time as aforesaid, jusu^!^'^ 
new licences shall be granted by the qualified borough 
justices, but the grant of a new licence by such justices 
shall not be valid unless it is confirmed by a joint com- 
mittee appointed in respect of such borough in manner 
hereinafter mentioned : 
A joint committee for any such borough as last — justice!) 
aforesdid shall consist of three justices of the ^ntiicenceg, 
county in which such borough is situate and S?mS"b7 
three justices of the borough, but no justice shall j^Jyteeof six 
be appointed a member of such conunittee unless 3"sfJ5^e8, three 

'^^ of the county 

he is qualified to act under this act(c). The and three of 

* , ^ , ^ ' the borough. 

three county justices on a joint committee shall 
be appointed by the county licensing committee. 
The same county justices may be appointed mem- 
bers of more than one joint committee under this 
section. The borough justices on a joint com- 
mittee shall be appointed by the justices of the 
borough for which they act, or by the majority of 
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Zb & 86 Vict. 
c »4. 

Sect. 88. 



— Qnorum 
and chair- 
man. 



Proviso as to 
ull boroughs 
in respect to 
licences 
Krantedin 
1872. 



— Where no 

liceuMiiiK 

coininittce 

appoiuted. 



— Notices, 
&c. valid 
although 
given before 
appointment 
of committee. 



— Licences 
valid. 



such justices assembled at any meeting held for 

that purpose. Any casual vacancy arising in the 

joint committee from death, resignation, or other 

cause, may from time to time be filled up bj the 

justices by whom the person creating such 

vacancy was appointed. The quorum of the 

joint committee shall be five members. The 

senior magistrate on the joint committee present 

at any meeting shall be its chairman ; and in the 

event of an equal division of the committee the 

chairman shall have a second vote : 

provided that so far as respects any new licences to be 

granted in any borough at any general annual licensing 

meeting, or any adjournment thereof, held between the 

twentieth of August and the end of September in the 

year 1872, the following enactments shall take efiect: 

1 . If no licensing committee has been appointed in 

the county in which a borough is situate for 
which a joint committee is required to be ap- 
pointed by this act, the county members of the 
joint committee shall be appointed by the justices 
in quarter sessions assembled, and in any such 
borough as last aforesaid any new licence, if 
confirmed by the joint committee, shall be in 
force from the date of the confiimtttion thereof 
until the eleventh day of October, 1873: 

2. All notices and ministerial acts given or done in 

relation to the grant of such licences shall be 
valid, notwithstanding such notices may ' be 
given or acts be done before the appointment 
of a borough licensing committee, and the 
borough justices may appoint a time at which 
the borough licensing committee will be pre- 
pared to grant new licences. 
No objection shall be made to any licences granted 
or confirmed in pursuance of this section on the ground 
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that the jastices or committee of justices who gninted u & S6 vict. 
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or confirmed the same were not qualified to make such - 
grant or confirmation. 

From and after the passing of this acty the justices ooanty 
of a county shall not for licensing purposes, save in to act in 
so far as respects the power of appointing members of wh«re"' 
a joint committee, have anj jurisdiction in a borough justicL have 
in which the borough justices have for such purposes l^totion. 
concurrent jurisdiction.^ 

(a) For the definition of " borough/' see sect 74, ante, p. 20, 
and note {k) thereto. 

(V) Of coarse the committee mnst act at the same period as 
other licensing justices, although the comnuttee mutt be ap- 
pointed before as provided in the next paragraph. 

(js) See the definition of "licensing justices" and their dis- 
qualifications, in Chap. I., a/ntCj p. 19; and their quaUfications, 
in 9 Geo. 4, c. 61, ss. 1, 7, 8, a/lite^ pp. 38, 43, 44. 



' (6) Six-day or Week' day Licences. («) aix-dag 

The 35 & 36 Vict c. 9^ s. 49, enacts,—" AVhere Tic^',"^^ 
on the occasion of an application for a new licence S7^rt"on" 
or transfer or renewal of a licence which authorizes »' condition 

u to closing 

the sale of any intoxicating liquor for consumption on of premises, 
the premises (a), the applicant, at the time of his toxicating 
application, applies to the licensing justices to insert ooosumed, on 
in his licence a condition that he shall keep the pre- g^ ^ 
mises in respect of which such licence is or is to he 
granted closed during the whole of Sundaj, the jus- 
tices shall insert the said condition in such licence (5). 

The holder of a licence in which such condition is — Holder of 
inserted (in this act referred to as a six-daj licence) keep^hisVe- 
shall keep his premises closed during the whole of Suring^^oie 
Sunday, — ^and the proyisions of this act with respect ®' ^'^•^■y- 
to the closing of licensed premises during certain hours 
on Sunday (c) shall apply to the premises in respect of 
which a six-day licence is granted as if the whole of 
Sunday were mentioned in those proyisions instead of 

certain hours only, 
o, E 
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35 & 86 Vict. The holder of a six-daj licence may obtain from the 
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Sect. 49. 



' commissioners of inland reyenue any licence granted 
by such commissioners, which he is entitled to obtain 
in pursuance of such six-day licence, upon payment 
of six seyenth parts of the duty which would other- 
wise be payable by him for a similar licence not 
limited to six days ; and if he s^ any intoxicating 
liquor on Sunday he shall be deemed to be selling in- 
toxicating liquor without a licence (<f). 

The notice which a licensed person is required to 
keep painted or fixed on his premises shaU, in the case 
of a Hcence under this section, contain words indicating 
that such licence is for six days only. In calculating 
the amount [of duty] to be paid for a six-day licence 
any fraction of a penny shall be disregarded." 

(a) This section will apply to ale-houses and beer-honses, 
persons selling cider, refreshment-honse keepers (being confec- 
tioners, or eating-hoQse keepers, selling wine), and persons 
selling sweets respectively, to be coosamed on the premises. 

(h) Vide the addition to be made to licences as prescribed 
by the Secretary of State under sect. 48 {(irUe, pp. 50, 51), in 
** Appendix I." 

{c) See the prorisions of sect. 24 of the act as to closiBg on 
Sundays, in Chap. YllLtposty p. 111. 

{d) The penalty under this act for selling without a licence, 
is mentioned in sect. 3, in Chap. IX., postf p. 126. 

(je) The provisions as to affixing this notice on the outside of 
the licensed premises are contained in sect. 11, in Chap. IS., 
posty p. 133. 

(7) Removal of Licences and Certificates from one 

House or District to another. 

Licences may The 35 & 36 Vict. c. 94, s. 50 (which is a re- 
be removed 

from one part enactment of the repealed 34 & 35 Vict. c. 88, s. 2), 
to another, cnacts, — " Licences may be removed from one part of a 
g^ g^ licensing district to another part of the same district, — 
or from one licensing district to another licensing dis- 
trict witiiin the same county, — in manner following: 
— Appiica- The application for an order sanctioning remoTal 
oiTii^^ ^ shall be made bj the person desiring to be the 
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holder of the licence when removed, and shall be 8S & 3« vict. 

c M. 

made at a general annual licensing meeting, or '■ 

any adjournment thereof (a), to the justices autho- ^^^^ ^" 
rized to grant new licences in the licensing dis- 
trict in which the premises are situated tp which 
the licence is to be removed. 
Notice of the intended application shall be given in — Notice of 

., X- • • /• !• application. 

the same manner as notice is given of an applica- 
tion for the grant of a new licence {h), 
A copy of the notice shall be personally served —Notice to 

* "^ . owner of pre- 

upon or sent by registered letter to the owner of voSmb, 
the premises {c) from which the licence is to be 
removed, and the holder of the licence, unless he 
is also the applicant. 

The justices to whom the application is made shall — Jastices to 
not make an order sanctioning such removal no objection 
unless they are satisfied that no objection to such owner, &c 
removal is made by the owner of the premises to 
which the licence is attached, or by the holder of 
the licence, or by any other person whom such 
justices shall determine to have a right to object 
to the removal {d). 

Subject as aforesaid, such justices shall have the —which 

•* • ' •; . . Older Is to be 

same power to make an order sanctioning such re- confirmed as 
moval as they have to grant new licences ; — but licences. 
no such order shall be valid unless confirmed by 
the confirming authority of the licensing dis- 
trict" (c). 

(a) The order, therefore, cannot be made at a special ses- 
sions under 9 Geo. 4, c. 61, ss. 4, 14, in Chap. V., posty pp. 86, 88. 

(J) Vide Form of Notice, No. 11, poKt, p. 76. It must be 
given as required by 32 & 33 Vict. c. 27, s. 7, as amended by 
35 &; 36 Yict. c. 94, s. 40, set out ante^ pp. 46, 47. 

(c) Vide sect. 74, ante, p. 19, for definition of " owner of 
licensed premises." 

{d) Vide Form of Order sanctioning removal, No. 12, p. 76, 
Vide ante, p. 49, as to who is entitied to oppose the grant of a 

£2 
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85 fr 86 yict. new licence ; bnt in this case the justices are to detennine the 
^'^^' point. 

{e) The oonfirming anthority in boronghs will be the jostices 
named in sect 38, ante^ p. 70; in counties, nnder sect 37, in 
Chap. III., ^<>^, p. 77. 

Ko appeal There is no appeal against the justices' decision re- 

fusing to grant the remoyal, the matter being on the 
same footing as a new licence. 



Forms. 

(U) Notice [Proceed a$ in form of notice of application for a new 

?L*^«2il^° Zitf^^w^, iVit?. 4, ante, p. 56, to the asterisk*, and then insert: — 
"" "" " "' for an order sanctioning the removal of a licence now in force 
and held bj A, B, [or by me the said C, D.ot ], for the 

sale of [as in the original licence'], at certain premises situated 
at in the division of N» in the said county, and known by 

the sign of the '' /' from the said premises to number 

in street in in the same division [or to 

in the division of 0. in the said county], (of which licence when 
removed I desire to be the holder).] 

Given under my hand this day of 187 . 

A.B. 



for an order 
to remove 
licence to 
another 
house. 



(12) Order of 
licensing 
justices 
sanctioning 
removal, by 
Indorsement 
on original 
licence. 



At the Greueral Annual Licensing Meeting, &c., or an ad- 
journment of, &c. [caption as in licences in ** Appen- 
dix I."] : 

We [describing the justices as in the same licences'] do by 
this order sanction the removal of the within licence now in 
force and held by A. B., of &c., for the sale of at certain 

premises situated at in the division of JV. in the said 

county, and known by the sign of the " ," from the 

said premises to situate in the licensing district for which 

we act: the said licence to be held by the said A, B, [or C. D, 
of &c.] 

Given under our hands and seals at the [adjourned] general 
finnnal licensing meeting aforesaid. 

[Justice^ signatures and seals.] 



(8) Register of Licences and Certificates* 

[The enactments on this subject are given in a 
separate chapter, VII., post, p. 106.] 
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CHAPTER in. 



CONFIRMATION OF GRANT OF NEW LICENCES AND 

CERTIFICATES BY LICENSING COMMITTEE. 85 & 86 Vkt 

c94. 



The provisions following which provide for the con' Preiiminaij 
firmatum of the grant of justices' new licences and o**®^*'*^*"* 
certificates by a standing licensing committee in coun- 
ties, and a similar one in boroughs, before they are in 
operation, in lieu of the old mode (now repealed) of 
appealing to the quarter sessions against the reftual 
of the justices to grant such licences and certificates, 
effect a very great change in the law. It follows now 
that if the licensing justices refuse to grant such 
licences there is no appeal, and the confirming autho- 
rity, both in counties and boroughs, cannot interfere. 
If the confirming authority refuse to confirm the grant 
of the licence there is an end of the matter, for there is 
no appeal from their decision. There is still the ap- 
peal against the refusal to renew or transfer a licence 
under sects. 4 and 14 of the Alehouse Act (9 Greo. 4, 
c. 61), given by sects. 27, 28, 29 of that act. See 
them set out in Chap. VI., post^ pp. 100 — 104. 

The 35 & 36 Vict. c. 94, s. 37, enacts: — " In counties Lioenaing 
a grant of a new licence shall not be valid unless it is jtutioes la 
confirmed by a standing committee of the county jus- g^^^g?. 
tices, in this act called the county licensing committee. 

The justices in quarter sessions assembled for every -. to be 
county shall ani\ually appoint from among themselves a^^ted, 
for the purposes of this act a county licensing com- 
mittee,— or they may appoint more than one such com* 
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85 & 86 Vict, mittee, and assign to any such committee such area of 

'• jurisdiction as they may think expedient. 

A county licensing committee shall consist of not 
less than three nor more than twelve members. 

— Quornm. The quorum of a county licensing committee shall 

be three medibers. 

— Vacancies. Any vacancies arising in any such committee from 

death, resignation or other causes, may be from time 
to time filled up by the justices in quarter sessions by 
whom the committee is appointed. 
^Committee A couuty licensing committee shall be deemed to be 
year, and a Standing Committee of the quarter sessions by whom 
ft^inted." they are appointed for the year succeeding their ap- 
pointment, — and their j urisdiction and proceedings shall 
not be affected by the termination of the sessions at 
which they were appointed. The members of a com- 
mittee retiring at the end of the year may be re-ap- 
pointed ; — and if from any cause members have not 
been appointed in any year to succeed- the retiring 
members, such retiring members may continue to act 
as the committee until their successors are appointed. 

— Beguia- The justices in quarter sessions shall make such 
IJSde as to regulations with respect to the meetings of any such 
SSn^l^^ °* committee and the transaction of business thereat as 

they may think fit. 

— Clerk of The clerk of the peace of the county shall by himself 
be^clCTk of^ ^^ ^^ deputy be the clerk of the county licensing com- 
committee. mittee or committees, and shall perform all such duties 

in relation to any such committee or committees as he 

is required by law to perform in relation to the justices 

in quarter sessions assembled. 
As to new Provided that so far as respects any new licences to 

grent^ In be granted in any county at any general annual licensing 
^®^^' meeting, or any adjournment thereof held between the 

twentieth of August and the end of September in the 
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jear one thousand eight hundred and seventy-two, sftftMVict. 

the justices of such county may, at any adjourned '■ — '- — 

quarter sessions or general sessions (if they think fit 
to hold a general sessions), at any time before the first 
day of October, one thousand eight hundred and 
seventy-two, appoint a county licensing committee, — 
but if no such licensing committee be appointed before 
such date as last aforesaid the justices of the county in 
quarter sessions assembled shall be deemed to be the 
county licensing committee for the purpose of any new 
licence granted at such annual licensing meeting ; — and 
any such new licence, if confirmed by the county 
licensing committee, or by the said justices in quarter 
sessions, shall be in force from the day of the confirma- 
tion thereof imtil the eleventh day of October, 1873." 

Vide the ''preliminary observations" at the commencement 
of this Chapter (p. 77) as to operation of this section and the 
changes made in the law by it. 

Sect. 43. "Any person who appears before the licens- Oppoaingcon- • 
mg justices and opposes the grant of a new licence, and grant of new 
no other person, may appear and oppose the confirma- ^T^' 
tion of such grant by the confirming authority in 
counties or boroughs (a) ; — ^and the confirming autho- _ costs to 
rity may award such costs as they shall deem just to JSrty!*'"^ 
the party who shall succeed in the proceedings before 
them {b). In a county the justices in quarter sessions -> justices to 

1.1 J 1 • i_ V .r V 1 • A» make rules as 

assembled, — ^and m a borough the borough justices, — topnxjeed- 

shall make rules as to the proceedings to be adopted *"^ 

for confirmation of new licences and the costs to be 

incurred in any such proceedings, and the person by 

whom such costs are to be paid" (c). 

(jBb) See ante^ p. 49, as to who is entitled to oppose the grant 
of a new licence, i. e.y a licence granted for the first time at a 
general annual licensing meeting (see sect. 74, antdy p. 18). 
The same person, and no other, is here allowed to oppose the 
confirmation of such grant. See note {c), infra, 

{h) These costs will he recoverable before justices summarily 
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35 & 86 Vict from the person oppoeinff nnder sect 51, last paragraph, set oat 
_fL£i_ in Chap. XII. ^^^^ ' F-«^F» 

{e) The rales as to the proceedings will provide, of coarse, also 
for notice being given to the holder and the clerl: of the peace of 
the intention to oppose the confirmation of the grant of the 
licence. 

conflnnation The provisions of the 35 & 36 Vict. c. 94, as to the 

in boroughs. '• . 

Beet 88. confirmation of the grant of licences by borough jus- 
tices, as regards the constitution of the confirming 
authority, are somewhat different to that for counties, 
but in other respects they are the same, and are con- 
tained in sect. 38, set out in Chap. 11., ante, pp. 70 — 73. 

conflnntng By the last paragraph of sect. 50, set out in Chap. 11. 

nlovai of ' ante^ p. 75, authorizing the removal of licences from 

licence from . /• j*x"xj x-l o_ 'j. • 'j j 

one house, &c. ouc part of a district to another, &c., it is provided 
to another. ^YoiX, «no such Order shall be valid unless confirmed by 

Sect 60. •' 

the confirming authority of the licensing district." 



Form. 



[The Form of Confirmation of Licences, as prescribed hj the 
Secretary of State, nnder sect. 48, sabs. 1, ante, p. 50, is given 
in *' Appendix I."] 
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CHAPTER IV. 

BENEWAL OF LICENCES AND CEBTI]<1CATB8 BT 

LICENSING JUSTICES. 85 & W Vict. 

C.M. 

"The renewal of a licence" means a licence granted DeAnition oi 
at a general annual licensing meeting by way of re- |[^*'^*^"®' 
newal. Sect. 74, antCf p. 18. It does not need con- 
firmation by the county or borough committee. 
By 32 & 33 Vic*, c. 27, s. 7 (which, as we have ^o notice of 

, , application 

seen, is now mcorporated mto the other acts, pp. 46, <or renewal 
47), it is provided (inter alia\ that ** where applica- 32 & m vict. 
tion is made to the justices for the grant of a certifi- ®* *^» ■• ''• 
Gate under this act by way of renewal only, notice in 
pursuance of this section shall not be requisite." By ^"n« <>« 

■*• ' owner. 

35 & 36 Vict. c. 94, s. 36 (set out in Chap. VII., as to s^iise vict. 
registers of licences) the person applying for a renewal ^ ^» •• **• 
is to state the name of the owner of the premises. 

35 & 36 Vict. c. 94, s. 42, enacts: — "Where a Provisions a» 
licensed person applies for the renewal of his licence ucenoeT: 
the following provisions shall have effect : sect. 42. 

(1.) He need not attend in person at the general — Penonai 

1 ,. . ^ 11* • :i attendance of 

annual ucensiug meeting unless he is required applicant. 
by the licensing justices so to attend (a) : 
(2.) The justices shall not entertain any objection — i^ouceto 
to the renewal of such licence, or take any renewal to be 

glYttU : 

evidence with respect to the renewal thereof, 
unless written notice of an intention to oppose 
the renewal of such licence has been served 
on such holder not less than seven days before 
the commencement of the general annual 
licensing meeting (b): — provided that the 

B 5 
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85 & 86 Vict, 
c. 94. 



— Jostloes 
may adjourn 
and require 
licensed per- 
son to attend, 
although no 
notice given 
to oppose tho 
renewal. 

Sect. 49. 



Kvidence to 
be upon oatii. 



licensing justices maj, notwithstanding that 
no notice has been given, on an objection 
being made, adjourn the granting of any 
licence to a future day, and require the at- 
tendance of the holder of the licence on such 
day, when the case will be heard and the 
objection considered, as if the notice here- 
inbeforie prescribed had been given : 
(3.) The justices shall not receive any evidence with 
respect to the renewal of such licence which 
is not given on oath. 
Subject as aforesaid, licences shall be renewed and 
the powers and discretion of justices reUtive to snch 
renewal shall be exercised as heretofore'' (c). 

See sect. 46, antef pp. 86, 87, as to renewal of licences for 
houses, &c., licensed for the sale of wine or beer for consumption 
oUf conditionally npon premises being made of sufficient yalne. 

{a) This provision, so far a^ renewals are concerned, impliedlj 
repeals the provisions of the 9 Gieo. 4, c. 61, s. 12, as to the per- 
sonal attendance of the applicant See Form of Notice from the 
Justices requiring his attendance, No. 14, p. 85, which may be 
sent bj the post as provided by sect. 70, ante, p. 27. 

(h) It wonld seem that any person may oppose the renewal 
(see antef p. 49). As no specific grounds on which the opposi- 
tion can be made are stated here, it is apprehended that the 
matter will rest with the licensing justices alone in regard to 
alehouses; see Form of Notice, No. 15, p. 85, and note (o), 
infra. The provision for notice to the holder of the intention 
to oppose the renewal of his licence is also new ; see Form of 
Notice, No. 18, p. 85. If the justices should refuse to renew the 
licence there is an appeal to the quarter sessions against such re- 
fusal as heretofore under 9 Geo. 4, c. 61, s. 27 ; see Chap. VIL, 
post, p. 106 ; and see 35 & 36 Vict. c. 94, s. 58, jtogty pp. 84, 86. 

{c) This refers to 82 & 33 Yict. c. 27, s. 8, as amended, and 
set out, cmte, pp. 61, 62, as the grounds on which a beer and wine 
licence authorizing consumption off the premises can be refused 
still apply to renewals and transfers of such licences; for if to be 
consumed on the premises, then justices may refuse the certifi- 
cate without stating the grounds upon which they do so. As to 
enlargements or alterations of premises, if they are material the 
justices can treat them as a new house or not (^Reg, y. Smithy 
16LawT.,N. S. 178). 

Aa to renewal As to renewal of licences for beer and wine existing 

of licences for , __ , «^«. , «^ « «« ^^. ^^ ,^ r 

beer and on Ist May, 1869, the 32 & 33 Vict c. 27, s. 19 (ex- 
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tended, as shown infray by 33 & 34 Vict. c. 29, 8. 7), uftMvict 
provides, — " Where, on the first of May, 1869, a licence — '■ — '■ — 
under any of the said recited acts id) is in force [and on ut^Mayl*^ 

1869 

has been renewed from time to time, whether such .„.'«„. ^ 

' 82 & 38 Vict. 

licence continues to be held by the same person or has c* 27.0. i9; 
been or may be transferred to any other person or per- c. 29,^ 7.**^*' 
sons, 33 & 34 Vict. c. 29, s. 7] with respect to any 
house or shop for the sale by retail therein of beer, 
cider, or wine to be consumed on the premises, it shall 
not be lawful for the justices to revise an application 
for a certificate for the sale of beer, cider, or wine to 
be consumed on the premises in respect of such house 
or shop, except upon one or more of the grounds upon 
which an application for a certificate under this act in 
respect of a licence for the sale of beer, cider, or wine, 
not to be consumed on the premises, may be refused, 
in accordance with this act" (6). 

(a) 1 Will 4, c. 64; 4 & 5 WilL 4, c. 85; 8 & 4 Vict. c. 61 ; 
24 & 25 Vict, c 21; 26 & 27 Vict, c 33; and 23 Vict. c. 27. 

(Jf) E,g,y under 32 & 33 Yict. c. 27, s. 8, antdy pp. 61, 62. 

The 35 & 36 Vict. c. 94, s. 48; subs. 2 (the remainder Form of re- 
of the section being in Chap. II., antCy pp. 50, 51), SceDoe?'^ 
enacts, — " A renewal of a licence may be made by an m & m vjct. 

c. 94 g. 48 

endorsement on the licence, or by the issue of a copy subs.' 2. 
of the old licence, but in the latter case there shall be 
endorsed on such copy all convictions made within the 
previous five years which are endorsed on the old 
licence." 

Tide sect. 36 in Chap. Vll., pogty p. 106, as to keeping a regis- 
ter of licences and conyictions. See Form No. 15, post, p. 85, 
as to forms of renewal prescribed by the secretary of state. 

See sect. 49, ante. p. 73, as to a six-day licence. six-day 

•' licence. 

The fees payable to a justices' clerk for the renewal Feesonre- 
of a licence for an alehouse is regulated by 9 Geo. 4, JJJ^^J^ 
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SS»S of ^* ^^' ^' ^^ (««^^> P« 52), being 7*. 6cf., and 1*. more in 
licences. respect of the registration of licences nnder 35 & 36 Vict. 
c. 94, 8. 36 (in Chap. YII. post^ p. 106) ; for a certificate 
under the Wine and Beerhouse Acts, 1869, 1870, 5^., 
and \8, more for such registration,— the 33 & 34 Vict 
c. 29, s. 4, subs. 3, enacting, that ^* for every certificate 
granted by way of renewal under the principal act [32 
h 33 Vict. c. 27] or this act (a), there shall be payable 
to the clerk of the justices the sum of four shillings for 
all matters to be done by such clerk, and one shilling 
for the constable or officer for serrice of notices; — and 
— Penalty on if any clcrk of justices demand or receive any greater 
more than ^ or further fee or payment in respect of any such renewal, 
whether for himself or for any other officer or person, 
he shall, upon summary conviction, be liable to a 
penalty of five pounds" {b). As regards other licences 
granted under the 35 & 36 Vict, c 94,-— t. e,j those for 
the sale of sweets, liqueurs, wine, and spirits, in shops, 
&c.,— there is no statutory provision in any of the acts, 
and the amount of fees must be regulated in these cases 
by the table of fees in force in the licensing district. 

{a) These are for the sale of beer, cider or wine, bj confec- 
tioners and eating-honse keepers, bottled beer and table-beer. 

(V) See Chap. Xn. for the recovery of this penalty. 

Remova] of The removal of a licence from one part of a licensing 

one°^of? district to another, &c., is provided for by 35 & 36 

anotolV Vict. c. 94, s. 50, ante, pp. 74, 75 (Chap. H.). 

Postpone- As to postponing the application for the renewal of 

catfon^fo? a licence, see 33 & 34 Vict. c. 29, s. 11, antCy p. 64 

renewals. - /^i_ tt \ 

85&«6vict. (Chap. II.). 

c- 94. As there is still an appeal to quarter sessions against 

o?5om<»*by ^^^ refusal of justices to renew a licence (see " Pre- 

ienn^dSring Hminary Observations" to Chap. III., ante, p. 77, and 

pendency of ^^iQ appeal clausc in Chap. VI., post, p. 100), 35 & 36 

?u!ao«'re- Vict. c. 94, s. 53, provides {inter alia, the remainder 
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of the section being in Chap. XII.), — ** Where the S6 & m vict. 
justices refiise to renew a licence, and an appeal against 



fosalto 
reocw* 



such refusal is dulj made (a), and such licence expires 
before the appeal is determined, the commissioners of Beet 5S* 
inland revenue may, by order, permit the person 
whose licence is refused to cany on his business 
during the pendency of the appeal upon such condi- 
tions as they think just; — and, subject to such condi- 
tions, any person so permitted may, during the con- 
tinuance of such order, carry on his business in the 
same manner as if the renewal of the licence had not 
been refused. 

(a) Under 9 Geo. 4, c. 61, b. 27, set oat in Chap. YI., post, 
pp. 100—102. 



FOBMS, 

To Mr. A. B, of, &c. IPlaee.-] ^^^^ ^^^ 

Sir, — I am directed by two of the jastioes for this licensing dis- ''"j" clerk 

trict to state that, shonld yon intend to apply at the next general ^^^^ 

annual licensing meeting, to be held at on the day holder of 

of next, for the renewal of the licence now held by yon licence to 

for the sale of , they require you to attend in person to Jl'SJiSSnto 

make your application. rawwii<^. 

I am, &c. 
T. B., oUrk of the lioenHng justices. 



To A, S. of, &c (14) Kotlce 01 

I, C. 2>., of \ad&re$» and description] do hereby give oppose the 

yon notice that it is my intention to appear by myself, my counsel renewal of a 
or attorney at the general annual licensing meeting to be held 3??^g°yf ? 
for at on the day of next, and oppose o. M, ■. 42.° ' 

the renewal of the licence which yon now hold for the sale by re- 
tail of at the premises now occupied by yon at in 
the said licensing district, on one or more of the following 
grounds (that is to say):^[^(9r0 $et them out]. 

Dated this day of 187 . 

an. 



Thefonnsof renewal of a licence separately and by indorsement (16) Renewal 
on original licence, are given in Appendix I. with other forms pre- *>' Uoeno«e. 
scribed by the secretary of state under sect. 48, ante^ pp. 60, 51. 
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CHAPTER V. 

TRANSFER OF LICENCES AND CERTIFICATES BT 
LICENSING JUSTICES. 



Definition of 
th£ " tnns- 
f er" of a 
licence. 



Application 
of 9 Geo. 4, 
c. 61. 



Appointment 
of special 
sessions for 
the year for 
transferring 
licences. 

9 Geo. 4t c. 
61,8.4. 



— Justices to 
license per- 
sons. 



'' The transfer of a licence " means, according to the 
definition given in sect 74 of 35 & 36 Vict. c. 94 (see 
p. 18, and note {g) thereto, p. 23), a transfer made in 
special sessions under the fonrth section of the 9 Geo. 4, 
c. 61, given in this Chapter, and like the licence under 
sect. 14 of the same act is reallj, and is so treated hj 
the secretary of state in the forms prescribed by him, 
as a new licence, or interim licence, expiring at the 
same time as the original licence. 

It will be seen by 33 & 34 Vict, c 29, s. 4, subs. 5 
(Chapter II., ante, p. 63), that the provisions of 
9 Geo. 4, o. 61, relating to the matters in this Chapter, 
are applicable to it. 

The 9 Geo. 4, c. 61, s. 4, enacts — " That the justices 
assembled . . • at the general annual licensing meet- 
ing in every . . • year, shall appoint not less than 
four nor more than eight special sessions, to be holden 
in the division or place for which each such meeting 
shall be holden, in the year next ensuing such general 
annual licensing meeting, at periods as near as may 
be equally distant, — at which special session it shall 
be lawful for the justices then and there assembled, in 
the cases and in the manner and for the time herein- 
after directed, to license such persons intending to 
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keep inns tlieretofore kept bj other peraons being 9o«o.4te.6i, 
about to remove from such inns as they the said — '—^ — 
justices shall, in the execution of the powers herein 
contained, and in the exercise of their discretion, deem 
fit and proper persons, under the provisions hereinafter 
enacted, to be licensed to sell exciseable liquors by 
retail, to be drunk or consumed on the premises." 

¥onn of appointment of dajs, see No. 16, pogt^ p. 96. See 
No. 2O,jp0#^, p. 98, as to the form of transfer prescribed by the 

secretary of state. 

Sect. 5, set out ante^ p. 45, contains provisions as Precept, &c. 
to giving notices of the transfer days fixed. Vide giv^aafur 
Forms Nos. 16—18, post, pp. 96, 97. S^SST/ 

By 35 & 36 Vict c. 94, s. 40, it is enacted {inter ^^^;^, 
a/ta), that ^< Every person intending . • . to apply sect. fi. 
for the transfer of a licence shall publish notice of app^JJ^tion to 
such application as follows ; that is to say, i™™'®' * 

(1.) [As to new licencesy given at p. 46.] 85 & 36 vict. 

(2.) In the case of the transfer of a licence he shall, 
fourteen days (a) prior to one of the special 
sessions appointed by the justices for grant- 
ing transfers of such licences, serve a notice 
of his intention to transfer the same upon one 
of the overseers of the parish, township, or 
place in which the premises in respect of 
which his application is to be made are 
situate, and on the superintendent of police 
of the district. This notice shall be signed by 
the applicant or by his authorized agent (6), 
and shall set forth the name of the person to 
whom it is intended that such licence shall 
be transferred, together with the place of his 
residence, and his trade or calling during the 
six months preceding the time of serving such 
notice : 
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Anthentlcft* 
tlon of 
Uoenoes. 



Attendance 
of applicant 
necessaiy. 

9 Geo. 4, 
c. 61, s. 12. 



Allowance 
or refusal of 
application 
and adjourn- 
ment. 

33 & 84 Vict, 
c. 29, 8. 4, 
subs. 4, 



Form of 
transfer of 
licence. 



9 Geo. 4, 
c. 61. 

Licences In 
cases of 
death, bank- 
ruptcy, 
change of 
occupancy, 
and other 
contingent^. 

Sect 14. 



(3.) [Given ante^p. 51, as to new licences."] 

Proviso [as to new licences in 1872, and notices 

under ss. 5 and 14 of 9 Geo. 4, c. 61, given ante^ 

pp. 46, 47]. 

(jo) The notice under the repealed act, 9 Geo. 4, c. 61, s. 11, 
was five days only. Vide form of notice, No. 19, pott, p. 98. 

(5) This is new as to the notice being signed by an agent. 

The attendance of the applicant is necessary in the 
case of the transfer of anj licence, as provided bj 
9 Geo. 4, c. 61, s. 12 {ante^ p. 48, Chap. 11.), being 
the only enactment in any act which is applicable to a 
transfer. 

The 33 & 84 Vict. c. 29, s. 4, snbs. 4, provides, — 
** It shall be in the discretion of the justices to whom 
an application for a transfer is made, either to allow 
or refuse the application, or to adjourn the considera- 
tion thereof." 

This applies only to beer and wine licences nnder that act and 
32 & 33 Vict. C' 27 ; bat in respect to alehouses they may ad- 
journ from day to day (9 Geo. 4, c. 61, s. 5, ante, pp. 44, 45). 

The form of transfer under sect. 4 of 9 Greo. 4, 
c. 61, has been prescribed bj the secretary of state, 
and the authority given him by 35 & 36 Yict. c. 94, 
s. 48, subs. 1 (see ante, pp. 50, 51) ; and is given 
in the ''Appendix I.," for use either as an indorse- 
ment on the old licence (like the form of a renewal so 
prescribed, and as authorized by subs. 2 in that case), 
or as a separate instrument. 

The 9 Geo. 4, c. 61, s. 14, relates to the grant of 
licences in case of death, bankruptcy, insolvency, or 
change of occupancy during the currency of a licence, 
and to cases where the occupier of licensed premises 
has omitted to apply for a licence, or the premises 
have been pulled down or destroyed. That section as 
in the statute (which needs to be carefully analyzed) 
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is fts follows : — " That if any person duly licensed »o«).4,c.eu 
UDder this act shall {before the expiration of such 8«ct.ii. 
licence) die, — or shall be by sickness or other infirmity jJ^^^Sf'Si 
rendered incapable of keeping an inn,— or shall become ^^^, 
bankrupty or shall take the benefit of any act for the _ omiMion 
relief of insolyent debtors ;— or if any person so SJi5Sj^'* 
licensed, or the heirs, executors, administrators, or jjniwiiiMot- 
assigns of any person so licensed, shall remove from 
or yield up the possession of the house specified in 
such licence ;^-or if the occupier of any such house, 
being about to quit the same, shall have wilfully 
omitted or shall have neglected to apply at the general 
annual licensing meeting, or at any adjournment 
thereof, for a licence to continue to sell exciseable 
liquors by retail, to be drunk or consumed in such 
house; — or if any house, being kept as an inn by —Home 
any person duly licensed as aforesaid, shall be or be for public 
about to be pulled down or occupied under the pro- SomS^j^^^o. 
visions of any act for the improvement of the high- 
ways or for any other public purpose, or shall be, by 
fire, tempest, or other unforeseen and unavoidable 
calamity, rendered unfit for the reception of travellers, 
and for the other legal purposes of an inn ;— 

It shall be lawful for the justices assembled as afore- 
said at a special session holden under the authority 
of this act (a) for the division or place in which the 
house so kept or having been kept shall be situate in 
any one of the above-mentioned cases, and in such 
cases onli/y to grant to the heirs, executors, or admi- Licence to be 
nistrators of the person so dying, or to the assigns of hein, &c. of 
such person becoming incapable of keeping an inn, — or assignees ' 
or to the assignee or assignees of such bankrupt or ^c. or to uie 
insolvent, — or to any new tenant or occupier of any °®^ t^^nt, 
house having so become unoccupied, or to any person 
to whom such heirs, executors, administrators, or 
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9 Geo. 4, c 61. assigDS, shall by sale or otherwise have bona fide eon- 
sect. 14. veyed or otherwise made over his or their interest in 
the occupation and keeping of such house,' — a licence 
to sell exciseable liquors bj retail, to be drunk or con- 
sumed in such house or the premises thereunto belong- 
ing ;— 
— or to the Or to fiTant to the person whose house shall as 

person whose _ . ■, T « i ii i i •%_ n j 

house is aforesaid have been or shall be about to be pulled 
or destroyed, dowu or occupied for the improvement of the high- 
for'some wajs OT for any other public purpose, or have become 
hSSlBf * unfit for the reception of travellers, or for the other 
legal purposes of an inn, and who shall open and keep 
as an inn some other fit and convenient house, a licence 
to sell exciseable liquors by retail, to be drunk or con- 
sumed therein : 
Dnration of Provided always, that every such licence shall con- 
oence. ^jj^^^ j^ force Only from the day on which it shall be 
granted until the fifth day of April or the tenth day 
of October then next ensuing, as the case may be {b) : 
If no licence Provided also (c), that every person intending to 
the'iJ!?viou« W?^7i ^^ *°y ^^ ^® above-mentioned cases, at any 
iiceiuing ^^^^ special session, for a licence to sell exciseable 
weeks' nouce ^^^^^^^ by retail, to be drunk or consumed in a house or 
to be given, premises thereunto beloneine in which exciseable liq uors 

served, &c. as -^ o o t. 

for a new ghall not hovc been sold by retail, to be drunk or con- 

llcence. •' 

sumed on the premises, by virtue of a licence granted 
at the general annual licensing meeting next before 
such special session, shall on some one Sunday within 
the six weeks next before such special session, at some 
, time between the hours of ten in the forenoon and of 

four in the afternoon, afiix or cause to be affixed on the 
door of such house, and on the door of the church or 
chapel of the parish or place in which such house shall 
be situate, and where there shall be no church or 
chapel on some other public and conspicuous place 
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ivithin such parish or place, such and the like notice 90eo.4,c.6i. 
as is hereinbefore directed (c?) to be affixed by every Sect i4. 
person intending to apply at the general annual licens- 
ing meeting for a licence to sell exciseable liquors by 
retail, to be drunk or consumed in a house not there- 
tofore kept as an inn, and shall in like manner serve 
copies of the said notice on one of the overseers of the 
poor and on one of the constables or other peace officers 
of such parish or place" (e). 

(a) These special sessions are appointed nnder sect 4, ante, 
p. 86. 

(b) The licences when granted !n Middlesex, Snrrey and the 
Ci^ of London expire on the 5th April, and in other counties 
on the lOth October, after the granting of them. 

(e) It will be observed bj its context that this last proviso is 
not applicable to a house licensed at the previous annual licensing 
meeting, and, therefore, in such cases the six weeks' notice under 
this section is not necessary; nor is the new enactment of 36 & 36 
Vict, c 94, s. 40, subs. 2, ante, p. 87, applicable to cases where 
the'former occupier has yielded up possession, and neither he nor 
his representatives vrill give the notice under the last-named 
section, or concur in the application to the special sessions by 
the new tenant. It applies, apparently, only to cases where the 
occupier has omitted to apply for his renewal licence, or the 
bouse is pulled down, or destroyed by fire, &c., for in the other 
cases provided by this section the application under it must be 
made before the expiration of the licences. See ** Analysis of 
Section 14," infra, and cases there referred to. 

{d ) The notice here referred to is that required for a new « 
licence, now subject to the provisions of the 32 & 33 Vict. c. 27, 
8. 7, as amended. See ante, p. 47. In many cases there would 
not be time before the expiration of the licence to give this 
notice. Under such circumstances the decision in Heg. v. Jus- 
tieei ofMiddUsex, 40 L. J. (N. S.) M. C. 184 ; 26 L. T., N. S. 
41, will allow of its being done at a special session under 9 Geo. 
4, c. 61, s. 4, amte, p. 86, held subsequent to the annual licensing 
meeting. 

(«) Instead of the ** constable" of the parish, the " super- 
intendent of police of the district" must be now read (see 33 & 
34 Vict. c. 29y 8. 4t, subs. 1, ante, p. 47). 

Analysis of Section 14. 

The following is offered as a careful analysis of the rather Analysis of 
confused enactments of the 14th section, showing the oontingen- "<»^ou u. 



1. Death of the licensed penon. 
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9Geo.4,c.et. cies and the personB to reoeiTe the new licences, with other r&- 
g^i; 14 qnirements according to the decisions : — 

The heirs, &c. of the deceased, 
or the person to whom thej 
have made over their in- 
terest (/). 

The assigns of person incapa- 
citated. 

The assignees of the bankrupt. 

The new tenant, or the person 
to whom the heirs, &c. haye 
sold their interest. 



yie 
[S 



2. Incapacitj of licensed per- 

son, by sickness, &c.' to 
keep an inn. 

3. Bankruptcy or insolvency 

of the licensed person. 

4. Licensed person, or his heirs, 
&c. removing from or 

ielding up possession. 

See Simpkin y. Jtutieet 
of Birmingham^ infra, 
in « Cases.") 

5. Wilful omission or neglect 

of licensed person abont 
to quit, to apply for a 
renewal licence at the 
annual licensing meeting. 
[See Heg, v. Juitices of 
Middlesex, infra, in the 
" Cases:*'\ 

6. House being, or being about ' 

to be, pulled down for any 
public purpose, 

7. Or by fire, tempest, &c. 

rendered unfit for tra- 
vellers and the purposes of 
an inn. 



The new tenant, or the appli- 
cant. [In this case, a six 
weeks' notice necessary. See 
second proviso, ante, p. 90]. 



The person whose house it ia^ 
if he shall open and keep as 
an inn some other fit and 
convenient house. [In this 
case, a six weeks' notice 
necessary, in Case 6.] 



Cuses under 
the sectioD. 



9 & 4 Ylct. 
c6l, 8. 8; 
28 Vict. c. 27, 

8.12. 



Cases under the Section, 

In Simpkvn y. Justices of Birmingham (26 Law T., N. S. 
620; 8. C, Meg. v. Justices of Birmingham^ 41 L. J. (N. S.) 
M. C. 102), it was decided, where a tenant whose application at 
the annual licensing meeting in August, 1871, for a renewal had 

(/) The S & 4 Vict. c. 61, s. 8, provides that on the death of a person lioeDsed 
to sell beer, &c the execnton or admlnlstratorB, or the widow or child, may 
be authorized to sell for the remainder of term of licence. As to refreshment- 
houses, the 28 Vict. c. 27, s. 12, proYides : that on the death of a licensed per- 
son, the excise may, without the interference of justices, authorize his repre- 
sentative, or widow, or child, to continue the business for which the licence 
WHS granted fat the remainder of the term thereof, and the 8ame on the re- 
moval of a licensed person ; — but in the case of a licence for the sale of foreign 
wine by retail to be consumed upon the premises, it is not to be transferred 
unless the assignee has a refreshment^house licence or produces a oertlllcate 
from a Justice of the place that the Justice does not object to the transfer 
being made (see 26 Vict, c 22, s. 15). 
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been refased, and who remained in possession after the 10th 90eo.4,c.6U 
October (when his original licence expired), that the pistices had Hect. 14. 
no jurisdiction nnder this section at a special sessions held after Ca^s nnder 
October, 1871, to grant the licence to the new tenant, inas- 
mnch as the holder had remained in possession after its expira- 
tion, the preliminary words '*hefore the expiration of the 
licence" governing the whole section, and the holder conld not 
be said to be <* duly licensed" after the 10th October. In effect, 
this decision is, that the application nnder the section must be 
made before the expiration of the licence (R, t. Taylor^ di& J. P. 
308, is to the same effect). 

Reg, V. Justices of Middlesem (40 L. J. (N. S.) M. C. 184; 
25 Law T., N. S. 41), decided that a new tenant taking posses- 
sion during the existence of the licence of his predecessor, and 
not being in time to apply at the general annual licensing 
meeting, and who gaye the proper notices and applied at a special 
sessions under this section, held after the annual meeting, was not 
prejudiced by his predecessor's application for a renewal licence 
being refused at such annual meeting, but was entitled to a 
licence as a new tenant within this section, if his character was 
unobjectionable (he being the occupier of a beer-house). Reg, 
T. Justices of West Riding of Yorkshire (39 L. J. (N. S.) M, 
C. 17; 21 Law T., N. S. 490), decided that the refusal of a licence 
to the former occupier upon a ground personal to him, was no 
bar to the application of a new tenant at an adjourned meeting. 

Reg, T. Rowell (26 Law T., N. S. 732), where no application 
was made at the annual licensing meeting for a licence of a 
house which had become unoccupied before that meeting, the 
Oourt held that there was nothing in this section or the act 
[9 Geo. 4, c. 61] to make it obligatory on the justices to grant 
a licence, and they might refuse (whether they had the power 
or not ?). 

The form of the licence to be granted under the Form of 

licence in 

above enactment is prescribed by the secretaiy of case of death, 
state, and is referred to at p. 98, No. 21. s. u. 

The fees to the clerk to the licensing justices for Fees for 
the licences under ss. 4 and 14 of 9 Geo. 4, c. 61, will ^'^'^' 
be the same as for renewals, ante, pp. 83, 84. 

In order to give greater facihties in the transfer of Temporary 
licences of inns, ale-houses and victualling-houses, the Beii,&c until 
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a special ses- 
siona transfer 

day. 

fi ft 6 Vict. 



— To be 
granted by 
majority of 
justices at a 
petty 
sessions, 



5 & 6 Vict. c. 44 (which hj the 33 & 34 Vict. c. 29, 
s. 4, subs. 5, and the definition of the 9 Geo. 4, c. 61, 
in sect. 74 of 35 & 36 Vict. c. 94, is applicable to all 
licences and certificates, and not confined to inns), 
8. 1, enacts: — ^'That . . • • at any petty session 
of justices of the peace holden in and for any division 
of every county and riding,— and in any hundred of 
every county not being within such division, — and in 
every liberty, city, town or place within which any 
inn, ale-house or victualling-house shall be situated, 
and for which the said justices shall be acting, — at any 
time when no special session shall be holden for any 
such division, hundred, liberty, city, town or place, it 
shall be lawful, in those cases where justices of the 
peace assembled at a special session are empowered, 
by the act 9 Geo. 4, c. 61 [t. 6., ss. 4, 14, supra^y 
to transfer or grant licences, before the expiration 
thereof, to sell exciseable liquors by retail in the 
same house or premises in respect of which any 
person had been theretofore duly licensed, for the 
majority of the justices then present (a), upon ap- 
plication made to them at any such petty session, 
by indorsement under their hands and seals on any 
licence which shall have been granted pursuant to 
the provisions of the said act at any general licensing 
meeting, or at any adjournment thereof, to authorize 
(if they shall deem it proper so to do, after exa- 
mining upon oath all necessary parties) any person 
not disqualified by the said act (5), to whom it shall 
be proposed at the time of ^uch application to trans- 
fer or grant any such licence, to use, exercise and 
carry on the business of a licensed victualler at the 
same house and on the same premises, and there to 
sell such exciseable liquors as might theretofore have 
been lawfully sold and retailed therein (c) ; — and there* 
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upon it shall be lawful for the officer of excise em- a & < v<ct. 

• c 44. 

powered to transfer licences by indorsement on the 



Sect.1. 

excise licences required to be transferred to give the 
like authority to the persons so authorized by the 
magistrate or justices ; — and the authority so £n*anted to continue in 

, „ . "^ , , . « ., , , 'o"» till the 

snail continue and be m force until the then next next special 
ensuing special session which shall be holden for the 
division, himdred, liberty, city, town or place within 
which such house and premises shall be situated, and 
no longer ; — at which special session the justices then 
and there assembled, upon application made to them 
pursuant to the said act, touching any transfer or 
grant of licence to the party or parties to whom such 
authority shall have been so given at petty sessions as 
aforesaid, shall hear and dispose of such application 
according to the provisions of the said act." [Then ptovIbo m to 
follows a proviso, that this enactment is not to em- pouun police 
power any justices at petty sessions to give such ^*"'^*' 
authority within any of the divisions assigned or to 
be assigned to the police courts within the Metropo- 
litan Police District, except in the borough of South- 
wark; but that when the licensed premises are situated 
within any of the said police court divisions, and in 
Southwark, one of the police magistrates sitting at 
such courts may grant such authority.] 

(a) By sect. 4 justices disqualified from acting in the granting 
of licences are not to act under this act subject to the like penalty. 
See now 35 & 36 Vict c. 94, s. 60, ant^, pp. 24, 25. 

(fi) See the persons disqualified from holding a licence, Ointe, 
p. 31. 

((?) See the form of indorsement on original licence or copy, 
not provided by the secretary of state, No. 22, p. 99. 

Provision is made by 5 & 6 Vict. c. 44, s. 2, for a s & 6 vict. 

c. 44 8. 2 * 

copy of a licence being indorsed where the original and 86 '& 8« 
is lost or mislaid, and that is amended in the manner g. 4i! ' 
here shown by 35 & 36 Vict. c. 94, s. 41, viz.:— 
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6 ft 6 Yict. " That whenever it shall be proved to the satisfac- 

c 44. 

'- tion of any such magistrate or justices at petty ses- 
sion, upon any application made as aforesaid, that 
any licence granted pursuant to the said act 9 Geo. 4, 
c. 61, has been lost or mislaid [to be inserted here 
' or if the application is for the grant of a licence, 
has been wilfully withheld by the holder thereof,' 
35 & 36 Vict. c. 94, s. 41], it shall and may be 
lawful for the said magistrate or justices to receive 
a copy of such licence, certified to be a true copy under 
the hand of the clerk to the licensing justices by whom 
the said licence shall have been granted, and to make 
such indorsement thereon as he or they might make 
imder the provisions of this act upon the original 
licence ; — and such indorsement upon the copy so cer- 
tified shall be as valid and e£fectual as if the same had 
been made upon the said licence." 

lonJmeau ^7 ^®^*' ^' * ^®® ^^ ^** ^^'^ *^^ ^^ morc, shall be 
Sects. demanded and taken **for every such certified copy 

and every such indorsement." 



Forms. 



(16) Appoint- i To J. J5., clerk of the licensing justices for the N. drd" 

ment of to wlt. ( sion, in the coantj of 

for the year We, the nndersigned, being the majority of the justices acting 
(9 Geo. 4, for the said division, present at the general annnal licensing 
c. 61, 8. 4). meeting this day held at in and for the said division, do 

hereby appoint [eight] special sessions for the year ensuing, to 
be holden in and for the said division for transferring and grant- 
ing licences and certificates for the following purposes [^h^e set 
tlZm out as in form No. 1, ante, p. 54], in the cases and in 
manner by law directed, to be holden on the respective days 
hereafter mentioned, at the in in the said division, 

at the hour of [eleven] in the forenoon of each day, that is to 
say— 

On the day of next, &c., &c. [stating each of the 

{eighf] special sessions. 

And we hereby require you, within five days next ensuing the 
day on which yon shall receive this precept, to order the several 
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petty constables, or other peace offioers mthin the said diyition, 
to i^x and senre notices thereof in like manner as by law re- 
qnired for the general annual licensing meeting. 

Giyen under oar hands at the general itwwnfti licensing meet- 
ing above mentioned. 

[Juitioet^ Hgnaturei,'] 



f To the petty constables and other peace officers of the (17) Clerk's 

»^ »:4. i pansh of in the diyision of N. and to each of "o^*<^ ^ 

^ M.VU.. iUbl«fc 

By virtne of a precept from her Majesty's justices of the 
peace acting for the said division, present at the general annual 
licensing meeting, held at iV. in and for the said division, to me 
directed, I do hereby require yon forthwith to affix or cause to be 
affixed on the door of the church or chapel, and where there 
shall be no church or chapel on some other public and con- 
spicuous place within your district, the notice annexed (of 
which copies are herewith sent), that [eight] special 

sessions for the year ensuing will be holden in and for the 
said division on Uie respective days and at the place and hour 
therein mentioned for transferring and granting alehouse licences 
and certificates and licences for the sale by retail of beer, cider, 
perry, wine, spirits, liqueurs and sweets under the Licensing Act, 
1872, and other acts, and for transferring billiard licences ; and 
that yon also forthwith give a copy of such notice to or leave 
the same at the dwelling-house of every justice of the peace acting 
for the said division, and to every person keeping or mtending to 
keep an inn or other licensed premises, or to apply for a licence 
for the sale of any of such liquors, or a transfer licence for 
billiards. 

Dated this day of 187 . 

•/*. B., clerk of the licensing justices 
of the said division. 



Division of 



(18) Notice 

Special Sessions for transferring Alehouse and other Licences, ^r j^ostioes 
Notice is hereby given that [eight] special sessions for the ^ PArties. 
year ensuing will be holden in and for the said division, on the 
respective days hereinafter mentioned, at in the said divi- 

sion, at the hour of twelve at noon of each day, that is to say: — 
On the day of next, 

[^Imerting the days as in the appointment No. 16.] 

O. F 
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for transferriog and iprantmg licences and certificates for the 
following purposes:— 

[Here insert them as in Form No. 1, ante, p, 54, etdding, 
and for transferring billiard licences.] 
in the cases and in manner bj law directed. 

Dated at the day of 187 . 

J, B.f clerk of the licensing jnstices of the 
said division. 



(19) Notice 
of intention 
to apply for 
permiBtionto 
transfer a 
licence (85 8b 
86 Vict, c 94, 
g. 40, 
subs. 2). 



To the overseers of the poor and the superintendent of 
police of the district of and to all whom it may 

concern : 

I, A. B., of &c. [or We, the executors, &c of the late 
A, B., of &c., or I being the trustee of the property of A. B.f 
of &c., a bankrupt, or the trustee in the matter of the liqui- 
dation by arrangement of the affairs of A. B,, of &c.] vio- 
tualler [or beerhouse-keeper, ^c."] being authorized by virtue 
of the licence granted to me [or him or her] at the general 
annual licensing meeting [or special session] for the £vision 
held at on the dav of 187 , to sell by retail, to 
be drunk or consumed on \or off] [or to keep a billiard table at] 
the premises thereunto belonging, situate at [here describe the 
sittMtion of the house'], known by the sign of the '* ," 

do hereby g^ve notice, that it is my [or our] intention to 
apply at the special session to be holden at in the 

said division on the day of 187 , for permission 

to transfer the above-mentioned licence to C. B. [state his 
trade or occupation], now residing at in the parish of 

in the county of who has for six months last past 

resided at [or in the several parishes of ] in the 

county of [or counties of J [or to us the said exe- 

cutors, or tome the said trustee]. 

[If to another house in consequence of fire, ^c, say here, to 
the premises situate, &c.] 

[And if owner has changed add, I hereby further state that 
JSf. F., of &c., is now owner of the said house and premises.] 

Given under my hand this day of 187 . 

A, B, [or L. M,, N, 0., &c.] 



(20) Transfer This form is prescribed by the secretary of state. See it in 
under9<}eo.4, the "Appendix L" 

Indorsement • 

OT otherwise. — — 

(21) Grant of This form is prescribed by the secretary of state. See it in 
^nceunder the « Appendix L" 
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) At a petty session of Her Majesty's justices of the peace (33) Tempo- 

to wit. } acting in and for the division of in the said ^^ autho- 

connty, held at on the day of 187 : ^Z^^]^^ 
We, being the majority of her Majesty's said justices of the Vict. c. 44, 
peace present at the said petty session, do hereby, by yirtne of Jj^jj^^^'h" 
the act of the 5th and 6th years of her Majesty, chapter 44, and tecntaryot * 
the other acts in that behalf, authorize C, D, to sell such intozi- itate), 
eating liquors by retail in the house and premises mentioned in 
the within licence [or certificate] as might heretofore be lawfully 
sold or retailed therein, until the day of next, being 

the next special session appointed for transferring and granting 
licences in the said division. 

Giyen under our hands and seala at the petty session above 
mentioned. 

[Juitioe^ signatures and tealt,*'] 

* This authority cannot be authenticated \3j the official leal Tefened to la 
33 & 34 Yict. c 29, s. 4, suha S, ante, p. fil* 
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CHAPTER VI. 



9 Geo. 4, c. 61. 

Preliminary 
observations. 



Appeal to be 
made to 
quarter ses- 
sions: 

Sect. 27. 

Notice and 
recognizance. 

[Forms 
No. 28, 84 
and 25, post, 
pp. IM, 105.] 



appeal to quabteb sessions against licensing 
justices' refusal to renew or transfer a 

LICENCE OR certificate. 

This appeal, originallj granted bj 9 Geo. 4, c. 61, 
8. 27, in respect of licences for alehouses, and now 
applicable to all licences and certificates (see 35 & 36 
Vict. c. 94, s. 74, ante, p. J 8, definition of "licence," 
and 33 & 34 Vict c. 29, s. 4, subs. 5, ante, p. 63), 
is preserved, that section being repealed only as to the 
right to appeal against the refusal to grant a new 
licence, which does not now exist. (See Chap. IH. as 
to confirmation of grants, ante, p. 77.) Practically, 
therefore, the 9 Geo, 4, c. 61, s. 27, applies onlj to 
the re^isal to renew and transfer licences under ss. 4 
and 14 of that act, as amended and extended by the 
other acts. 

The 9 Geo. 4, c. 61, s. 27, enacts: "That any pereon 
who shall think himself aggrieved by any act of any 
justice done in or concerning the execution of this act, 
may aj^eal against such act to the next general or 
quarter sessions of the peace holden for the county or 
place [and not the recorder of a borough, 5 &6 Will. 4, 
c. 76, s. 105] wherein the cause of such complaint shall 
have arisen, unless such session shall be holden within 
twelve days next after such act shall have been done, 
and in that case to the next subsequent session holden 
as aforesaid, and not afterwards, — provided that such 
person shall give to such justice notice in writing of 
his intention to appeal, and of the cause and matter 
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thereof, within ^ve days next aflter such act shall have 9Qeo.4.c.6i. 
been done, and seven days at the least before such ^^^ 27. 
session, — and shall within such five days enter into a 
recognizance, with two sufficient sureties, before a 
justice acting in and for such county or place as afore- 
said, conditioned to appear at the said session, and to 
try such appeal, and to abide the judgment of the 
court thereupon, and to pay such costs as shall be by 

the court awarded; and the court at 

such session shall hear and determine the matter of 

such appeal . • • ; and in case the act appealed Jiuticw re- 

• iiiiii*! i» ▼erring d6- 

agamst snail be the remsal to grant or to transfer any dston may 
licence, and the judgment under which such act was ferof uoence^ 
done be reversed, it shall be lawful for the said court 
to grant or to transfer such licence in the same manner 
as if such licence had been granted at the general 
annual licensing meeting or had been transferred at a 
special session;— and the judgment of the said court 
shall be final and conclusive to all intents and pur- 
poses; — and in case of the dismissal of such appeal or 
of the affirmance of the judgment on which such act 
was done, and which was appealed against, the said 
court shall adjudge and order the said judgment to be 
carried into execution, and costs awarded to be paid^ 
and shall, if necessary, issue process for enforcing such 
order : — provided that no justice shall act in the hear- certain 
ing or determination of any appeal to the general or to hear 
quarter sessions as aforesaid from any act done by him 
in or concerning the execution of this act: — provided j}^«i in 
also, that when any cause of complaint shall have 
arisen within any liberty, county of a city, county of a 
town, city, or town corporate, it shall be lawful for 
the person who shall think himself so as aforesaid 
aggrieved to appeal against any such act as aforesaid, 
if he shall think fit, to the quarter sessions of the 
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9 Geo. 4. c. 61. countj withiu or adjoining to which such liberty or 
Beet. 27. place shall be situate, subject to all the provisions 
hereinbefore contained." 

See the schedale of repeals in 35 & 36 Vict. c. 94, ante^ pp. 
12, 13, for the extent of the repeal of this and the following two 
sections, 28, 29. No words need be expnnged from either. 

This section has been incorporated into the Prevention of 
Crimes Act, 1871, 34 & 35 Vict. c. 112, s. 10, which imposes 
penalties on licensed persons for harbooring thieves, &c. See 
Chap. IX. 

A party '' aggrieved" means a person immediately, and not con- 
sequentiaUj aggrieved (i2. v. Justices of Middlesex, 3 B. & Ad. 
938; R. V. Deane, 2 Q. B. 96.) See antef p. 49, who is enti- 
tled to oppose the grant of a new licence; and p. 82, a renewal, 
before the licensing justices. 

The notice of appeal must be given to both the convicting jus- 
tices, if more than one (JReg. v. Justices of Cheshire, 1 1 Ad. & Ell. 
139; 9 L. J. (N. S.) M. C. 89). On the hearing of an appeal 
fresh evidence may be given by the appellant {Reg. v. Pilgrim, 
40 L. J. (N. S.) M. C. 3; 23 Law T., N. S. 410). 



The sections 28, 29, are as follow: — Sect. 28, 
jasMcea to "That when any person shall have given notice of his 
to ap^r imd intention to appeal as aforesaid, and shall have entered 
on appeal!"^ into rocognizancc as herein-before directed, it shall be 
Sect. 28. lawful for the justice before whom such recognizance 
shall have been entered into to summon any person 
whose evidence shall appear to him to be material, and 
to require such person to be bound in recognizance to 
appear at the said general or quarter session, and to 
give evidence in such appeal; — and in case any such 
person as aforesaid shall neglect or refuse to obey such 
summons, or shall refuse to enter into such recog- 
nizance, it shall be lawful for such justice as aforesaid 
to issue his warrant to apprehend such person so 
neglecting or refusing to obey such summons, and to 
bring him before such justice, and if such person shall 
continue to refuse to enter into such recognizance, to 
commit him to the common gaol or house of correction 
of the county or place for which such justice shall be 
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then acting, there to remain until he shall enter into >o<o.4,c6i. 
such recognizance, or shall be otherwise discharged* bj 
due course of law." Sect. 29, ''That ia every case comttotd- 
where notice of appeal against the judgment of anj meotoTcosts 
justice in or concerning the execution of this act shall csmL 
have been giyen, and such appeal shall have been dis- ^^^ 29. 
missed, or the judgment so appealed against shall have 
been affirmed, or such appeal shall have been abandoned, 
it shall be lawful for the court to whom such appeal 
shall have been made or intended to be made, and such 
court is hereby required, to adjudge and order that the 
party so having appealed, or given notice of his inten- 
tion to appeal, shall pay to the justice to whom such 
notice shall have been given, or to whomsoever he 
shall appoint, such sum by way of costs as shall in the 
opinion of such court be sufficient to indemnify such 
justice from all cost and charge whatsoever to which 
such justice may have been put in consequence of his 
having had served upon him notice of the intention of 
such party to appeal; — and if such party shall refuse or party 
neglect forthwith to pay such sum, it shall be lawful pl^^ts. 
for the said court to adjudge and order that the party 
so refusing or neglecting shall be committed to the 
conunon gaol or house of correction, there to remain 
until such sum be paid; — ^and that in every case in 
which the judgment so appealed against shall be re- 
versed it shall be lawful for such court, if it shall think 
fit, to adjudge and order that the treasurer of the 
county or place in and for which such justice whose 
judgment shall have been so reversed shall have acted 
on the occasion when he shall have given such judg- 
ment shall pay to such justice, or to whomsoever he 
shall appoint, such sum as shall in the opinion of such 
court be sufficient to indemnify such justice from all 
costs and charges whatsoever to which such j ustice may 
have been so put; — and the said treasurer is hereby 
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9 Q«). 4, 0.61. authorized to pay the same, which shall be allowed to 

him in his accounts." 

The cases decided on this section, when it applied (before 
36 & 36 Vict. c. 94) to snmmarj convictions and orders nnder 
the 9 Geo. 4, c. 61, need not be referred to, having no application 
now (see them, Oke's " Synopsis," 11th ed. Vol. L p. 216) The 
12 & 13 Vict. c. 45, s. 6, gives a general power to order costs to the 
snccessf ol party on all appeals, to be recovered in manner pro- 
vided bv 11 & 12 Vict. c. 43, sect. 27 of which provides for the 
costs bemg paid to the clerk of the peace and the recovery by dis- 
tress warrant of a justice, and in default of distress imprison- 
ment not exceeding three months. 

Temporaiy The 35 & 36 Vict. c. 94, s. 53, empowering the 

lug appeal. Commissioners of Inland Revenue to grant a licence 

pending an appeal against the justices' refusal to renew 

a licence, is given, ante, pp. 84, 85. 



(23) Notice 
of appeal 
against 
ref UAal to 
renew or 
transfer u 
licence 
(9 Geo. 4, 
c. 61, a. 27). 



Forms. 



To J, 8., J, P., J. L. and J, N.^ Esquires, four of her 
Majesty's justices of the peace acting for the licensing 
district or division of N., in the [county'] of C, 

Whereas yon, the above-named justices assembled at [an 
adjournment of] the general annual licensing meeting [or at a 
special session] of her Majesty ^s justices of the peace acting 
for the said licensing district or division, holden at on the 

day of instant, for the purpose of renewing [and 

transferring] licences and certificates to persons to sell intoxi- 
cating liquors by retail under the Intoxicating Liquors Licensing 
Acts and the Licensing Act, 1872, did refuse to renew [or 
transfer] to me, the undersigned A. B., a licence to sell by retail 
[describing the licence applied for as in the Form of Licence 
prescribed by the Secretary of State in Appendix L], which 
I now hold [or is now held by C. 2>., of &c.] :• Now I, the said 
A. B., do hereby give you the said justices, and each of yon, 
notice Ihat I feel aggrieved by such refusal, and that it is my in- 
tention to appeal against the same to the next general quarter 
sessions of the peace to be holden at in and for the said 

county of C, on the day of next: And I do hereby g^ve 
you and each of yon further notice that the ground, canse and 
matter of such appeal is [here state the groundSy as, — that the 
renewing, or transferring, of the said licence would have been 
a convenience to the public, and an accommodation to the neigh- 
bourhood, and that there was no sufficient cause or reason arising 
out of my character or conduct, or any other just and sufficient 
reason why such licence should not have been renewed or trans- 
ferred; and that such licence ought to have been renewed, or 
transferred, and ought not to have been refused] ; and that the 
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refnaal of yon the tuAd justices to renew [or tnnsler] the nid 
licence as aforesaid, was illegal, erroneous and unjust 
Dated this day of 187 . A.B. 



}Be it remembered, that on the day of 187 » (M) Baeogni. 
A. B., of &c., X. M.y of &c., and N. O., of Ac, per- "•|f*f*'_?f 
Bonally came before me the undersigned, one of her Majesty's £^i^«i^ 

i'ustices of the peace for the said loaunty\ and severally ac- 
;nowledged themselyes to owe to our lady the Queen the several 
sums following (that is to say), the said ^. ^. the sum of 
and the said L. M. and N. O, the sum of each, of good 

snd lawful money of Great Britain, to be made and leTi^ of 
their goods and chattels, lands and tenements respectirely, to 
the use of our said lady the Queen, her heirs and successors, if 
he the said A, B. fail in the condition indorsed. 

Taken and acknowledged on the day above mentioned, at 
before me. j « 

The condition of the within-written recognizanee is such, that 
whereas J, S., J, P., J. L, and J, JV., l^uires, four of her 
Majesty's justices of the peace acting for the division of JV., in. 
the [county] of C, assembled at, &c. [proceed as in the last 
form to the agterith,* hy way of reoitatf and i» the third per^ 
ton"^ : And whereas the said A, B. has given to the said justices 
notice in writing of his intention to appeal, and of the cause and 
matter thereof: If, therefore, the said A. B, shall peisonally 
appear at the next general quarter sessions of the peace to be 
holden at in and for the said [c&iwty] of and try the 

said appeal, and abide the judgment of the said court thereupon, 
and pay such costs as shall be by the said court awarded, then, 
the said recognizance to be yoid, or else to stand in full force 
and virtue. 



) Take notice that you. A, ^, are bound in the sum of (8^) Kotic» 

to wit. ) and your sureties^ L. M, and N. O.^ in the sum ^"J?^!*' 

of each, that you, A. B., appear at the next general' ^* 

Quarter sessions of the peace to be holden at in and for 

lie [county"] of and try an ap{>eal made by you acainst 

the refusal of certain justices of the said [county] assembled at 
[an adjournment of] the general annual- licensmg meeting [on 
at a special session] held at on the day of last» 

to renew [or transfer] to you the said A, B, a licence for 
[shortly as in Form No, 231, and abide the judgment of the 
court thereupon, and pay such costs as shall be awarded ^ and 
unless you the said A. B, try such appeal accordingly, the 
recognizances entered into by yon and your sureties before mo 
this day shall be forthwith levied on you and them. 

•7. S.f, 
Justice of the Peace for the said loountyy 
Dated ibis day of 187 « 
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CHAPTER Vn. 



85 ft 86 Yiot. 
c. 94. 

Register of 
liceaces to 
be kept la 
licensing 
district; 

Sect. S6ij 



— to contain 
records ot 
conTlctlon«, 



— H)wnert 
name to be' 
Biated ; 



— owner's 
name maybe 
corrected on 
register by 
justices. 



REGISTEB OF LICENCES AND CERTIFICATES QBANTED, 

ETC. 

The 35 & 36 Vict. c. 94, s. 36, enacts,—" There shall 
be kept in everj licensing district bj the clerk of 
the licensing justices of that district a register, to be 
called the register of licences, in such form as maj be 
prescribed hj such justices (a), containing the particu- 
lars of all licences granted in the district, the premises 
in respect of which thej were granted, the names of 
the owners of such premises, and the names of the 
holders for the time being of such licences. There 
shall also be entered on the register all forfeitures of 
licences, disqualifications of premises, records of con- 
victions, and other matters relating to the licences on 
the register (b). 

Every person applying for a new licence, or the 
renewal of a licence, shall state the name of the owner 
of the premises in respect of which such licence is 
granted or renewed (c), and such name shall be en- 
dorsed on the licence, and the person whose name is so 
stated shall, subject as hereinafter mentioned, be deemed 
for the purposes of this act to be the owner of the 
premises. 

A court of summary jurisdiction may, on the appli- 
cation of any person who proves to the court that he 
is entitled to be entered as owner of any premises in 
place of the person appearing on the register to be the 
<)wner, make an order substituting the name of the 
applicant ((f), — and such order shall be obeyed by the 
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clerk of the licensing justices, and a corresponding cor« ukw yict 



c94. 



rection may be directed to be made on the licence 
granted in respect of the premises of which such 
applicant claims to be the owner. 

Anj ratepayer, any owner of premises to which a —inspection 
licence is attached, and any holder of a licence within by mtepayer, 
a licensing district shall, upon payment of a fee of one u^^!^%«. 
shilling,— and any officer of police, and any officer of luJSIidper- 
inland revenue in such district, without payment, —shall Jlol^of in- 
be entitled at any reasonable time to inspect and take ^*°<*"^"'»«- 
copies of or extracts from any register kept in pur- 
suance of this section for such district ;— and the clerk 
of the licensing justices and every other person who 
prevents the inspection or taking copies of or extracts 
from the same, or demands any unauthorized fee 
therefor, shall be liable to a penalty not exceedinir —Penalty 

*- ./ o for default 

five pounds for each offence (e). 

The licensing justices may, if they think fit, cause 
the register kept in pursuance of this section to be 
divided into parts and assign a part to any portion of 
the licensing district {f) ;— and there shall be paid by Fee to clerk 
each licensed person to the clerk in respect of such regfatouton!" 
registration the sum or fee of one shilling for every 
licence granted or renewed" (^). 

(a) The Form No. 26, pogt^ p. 108, is recommended for this 
register. The Excise also keeps a register of licences nnder 
1 WiU. 4, c. 64, s. 1, and 23 Vict. c. 27, s. 16. 

{h) By sect. SI (set oat in Chap. X., pogt\ other matters are 
to be entered on the register; and see sect. 57 as to recording one 
of many convictions. Sect. 58 enacts, — ''The registers of Sect. 68. 
licences kept in pnrsnanoe of this act shall be receivable in Astoevi- 
evidence of the matters required by this act to be entered endonementa 
therein. Every endorsement npon a licence, and every copy of and regiater. 
an entry made in the registers of licences in pursuance of this 
act, purporting to be signed by the clerk to the licensing justices 
and (in the case of a copy) to be certified to be a true copy, 
shall be evidence of the matters stated in such endorsement and 
entry, without proof of the signature or authority of the person 
signing the same." 
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(c) Seedefinitionof ^owner/'8ect74,aft^0,p. 19* The name 
of the owner is recommended to be given in the form of notice of 
application for a new licence, No. 4, ante, pp. 65, 56 (Chap. n.). 

( d) The " Court of Summary Jurisdiction " is not the licensing 
justices, but the magistrates empowered to convict for olEences. 
See definition ante, p. 21, and note {o) thereto, p. 24. Notice of 
tiie application ongnt to be given to the person whose name 
already appears on the register, before such an order is made. 

(e) Vide Chap. XII. for the recovery of this penally. 

if) As there ma^ be several places of holding petty sessions 
in a licensing district at which convictions would take place of 
licensed persons, and the clerk of the licensing justices may not be 
the clerk of either or all of such petty sessions, the register, as 
far as record of convictions, forfeitures, &c. are concerned, should 
be kept by the petty sessions clerk of the place where they are 
made, and the licensing justices should be informed of them by 
means of the notice required to be given to their clerk by sect. 
56, subsects. 4 and 6 (set out in Chap. X. pott), 

(g) These fees will be in addition to those authorized to be 
taken for a new or a renewal licence, or a transfer. 



(26) ReflBter 
uf licences 
KTanted, 
convictions 
recorded. 



FOBM. 
Begister of licences in the licensing district of • 

*•* Each parish or ward to have a separate heading ; or the 
licences may be entered alphabetically according to the signs of 
tiie houses or the names of the holders, as most convenient to 
the licensing clerk, or for the purpose of dividing the register 
into parte under sect. 36. 



1. 

Date of 

original or 

new 
licence. 



2. 

Person 
licensed. 



3. 

Situation 

or Signs of 

Houses. 



4. 

Description 
of Licence. 



5. 

Name and 

Address of 

Owner. 



6. 

Renewals, Transfers, 
Temporary Authority. 



7. 

Orders of 
Exemption. 



8. 

Becord of Convictions, 

Forfeitures and 

Disqualifications. 
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CHAPTER Vni. 

HOURS FOB OPENINQ AND CLOSING PREMISES, AND 
GRANTING EXEMPTIONS. 

The 35 & 36 Vict. c. 94, havinir repealed (as shown The 30 & 86 

VJct. c 94 

ante, p. 13) the provisions of the previous acts of 9 Geo. aa to boun 
4,(5.61, 3&4 Vict. c. 61, 11 & 12 Vict. c. 49, 18 & 19 2iS^?i 
Vict. c. 118, and 27 & 28 Vict. c. 64 (a), and the Wine JSSto X 
and Beerhouse Acts, 1869 and 1870, as to the hours SoSI2;£:f 
of opening and closing the different licensed premises ^^®- 
(which were before very dissimilar), provides almost 
uniform provisions in relation to those hours for all 
houses in which intoxicating liquors are sold by retail, 
which came into force throughout the country on the 
1 1th August, 1 872. The new provisions are contained 
in 35 & 36 Vict. c. 94, ss. 23, 24 generally ; ss. 27, 28 
B8 to refreshment houses; and ss. 26, 29 powers to 
grant exemptions to trades and on special occasions. 

(fl) The preyious provisioiiB were,— The repealed 

9 Geo. 4, c. 61 (in the Alehouse licence) as to the morning proTisioiu. 

and afternoon divine service on Sandays, &c. 
11 & 12 Vict. c. 49 (Alehouses and Beerhouses), 

88. 1, 8, 4, 6, as to the mornings of Sundays, &c. 
3 & 4 Vict c. 61 (Beerhouses), s. 15, as to mornings 

and nights generally of week-days. 
18 & 19 Vict, c 118 (Alehouses and Beerhouses), 

ss. 2, 8, 4, as to afternoon hours of Sunday, &c. 
27 & 28 Vict. c. 64 (Alehouses and Befreshment-houses), 

as to certain hours on Sunday, &c. [now repealed 

except as to refreshment-houses where intoxicating 

liquors are not sold]. 

There was no limitation hefore this statute as AiebonseA 
to hours of closing and opening alehouses on any ^^ 
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wfrS6yict. other daj than Sundays, &c., and the following 
mornings. 

Closing Licensed Premises in case of Riot. 

Power of 36 & 36 Vict. c. 94, 8. 23, enacts, "Any two jus- 

close licenaed tices of the peace acting for anj conntj or place 
caaeofriot! whcro anj riot or tumult happens or is expected to 
^*^-28. happen may order every licensed person in or near 
the place where such riot or tumult happens or is 
expected to happen to dose his premises during any 
time which the justices may order ; — and any person 
who keeps open his premises for the sale of intoxi- 
cating liquors during any time at which the justices 
have ordered them to be closed shall be liable to a 
Penaitj. penalty not exceeding fifty pounds ; — and it shall be 
House to be lawful for any person acting by order of any jostioes 
force. to use such forco as may be necessary for the purpose 

of closing such premises." 

The power to close houses in these cases was preTiousiy 
given as to alehonses bj 9 Geo. 4, c. 61, s. 20; beerhouses, 
1 Will. 4, c. 64, 8. 11; refreshment-houses, 28 Vict. c. 27, s. 28 
(all repealed). Vide Chap. XIT. for recovery of the penalty. 
The last enactment is entirely new. See Form of Order, No. 
27, potty ^. 122. 

General scope The next soction, 24, is the most important as 
well as the only general enactment in force on the sub- 
ject of this Chapter. Its general scope is to define 
the hours of closing all houses on Sundays, &c. in 
the Metropolis and elsewhere; to impose penalties for 
opening the houses or selliug liquors during the pro- 
hibited hours, with the usual exceptions in respect 
to travellers, lodgers, and railway stations. It also 
empowers the licensing justices for places beyond the 
four mile radius from Charing Cross, &c., at the general 
annual licensing meeting, &c., after twenty-one days' 
public notice, to make an order altering the closing 
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hours so as to restrict or enlarge the periods during ss * 3« vict. 



c. 94. 



which houses are to be open, with some exceptions. 

Closing of Premises. 

Sect. 24. *^ Subject as hereinafter mentioned all pre- Times of 
mises on which intoxicating liquors are sold or ex- milSt^*^ 
posed for sale by retail (a), shall be closed as follows; sect 24. 
that is to saj, 
(1.) If such premises are situated within the city of ^in theme- 
London or the liberties thereof, or any parish lJuhin'the 
or place subject to the jurisdiction of the SdiJuJ&c; 
Metropolitan Board of Works (6), or within 
the four mile radius from Charing Cross, on 
Sunday, Christmas Day and Good Friday (c), sundayi, &c 
during the whole day before one of the clock 
in the afternoon, and between the hours of 
three and six of the clock in the afternoon, 
and after the hour of eleven of the clock at 
night;— and on all other days before ^yq of Weekdays, 
the clock on the following morning (d) : 
(2.) If situated beyond the city of London and the — ont«ide the 
liberties thereof, and the parishes or places radius, and 
subject to the jurisdiction of the Metropolitan ^ ^"^ 
Board of Works, or beyond the four mile 
radius from Charing Cross, on Sunday, Sundays. 
Christmas Day, and Good Friday (c) during 
the whole day before the hour of half-past 
twelve (or, if the licensing justices direct, one) 
in the afternoon, and between the hours of 
half-past two (or, if one be the hour of open- 
ing, then three) and six in the afternoon, and 
after the hour of ten (or, if the licensing 
justices direct, any hour not earlier than nine 
and not later than* eleven) at night, — and weekdays. 
on all other days before .the hour of six (or, 
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86 & 36 Vict to Bach da3rB, or probably sect. 29, when only daring a portion 
°'^ of the day it is necessary to close the licensed hoase. 

{d) As regards the metropolis, this subsection does not con- 
tain any express enactment as to the time for closing on the 
mornings of week days. A good deal has been said and written 
on the wording of the last paragraph — *' and on all other days 
before fiye of the clock on the follovdng morning;" and it has 
been contended that therefore licensed houses in the metropolis 
may keep open all night, as the whole enactment is nngatory 
and nonsensical. It was clearly the intention that these honses 
should not be open before five a.m.; and it is equally clear, from 
the knowledge we have of the circumstances under which an 
amendment to this part of the subsection was made, that the 
word " following," which is the whole cause of the obscurity in 
the paragraph, has been inadvertently allowed to remain in when 
the act received the royal assent. That word may, we think, be 
treated as surplusage, and then the sentence may be read " and on 
all other days before five of the clock in the morning." If the 
word remains, can you say that the words "before five of the clock*' 
have no meaning, and are irreconcilable with the other parts of 
the act ? It seems clear that as the section provides that houses 
shall be " closed" on week days " before five of the clock" of a 
morning, that during all the previous hours of the day, i.&. 
from twelve at night to five a.m., the houses cannot be opened. 
The special provision made in respect to Sundays, &c., when the 
houses must be closed at eleven at night, and the enactment of 
sect. 26, which requires an order of exemption for later hours 
and the hours of a morning, except between one and two, ex- 
clude the notion that the hours from twelve to five are not pro- 
hibited hours. We observe that the licensed victuallers and 
their solicitor (himself the author of a little work on the statute) 
take the same view of the section as we do. 

(jB) With regard to the offences here and in other sections of the 
35 & 36 Vict. c. 94, enacted, of selling, &c., or opening or keep- 
ing open for the sale of intoxicating liquors during the pro- 
hibited hours, it will not apply to pure gifts of liquors to friends 
or others, as decided in the cases of Overton v. Hunter and 
Petherick v. Sargent (at p. 116, note (^));— neither will it to the 
opening of any premises for the sale of ^o^intoxicating liquors 
or of refreshments, — nor to grocers and other shopkeepers where 
other articles than intoxicating liquors are sold, who can keep 
open at all hours for such purposes, — or to sales to travellers or 
lodgers or railway travellers in any licensed house. Vide sect. 62 
as to evidence of sale of liquor and other pertinent observations, 
Chap. DC., pp. 129, 184, post. See the cases as to selling or 
keeping open during prohibited hours, with the other cases as to 
travellers and lodgers in note (A), infra. 

(/) Vide Chap. XIL, postf-ior the recovery of these penalties. 

(g) See sections 30, 31, in Chap. X., as to recording con- 
victions. 
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(h) This exemption as to trsTellen and lodgers applies to the 
whole week, Sundays included ; bat apparently by an oversight 
it does not extend to persons or houses or shops Jicensed to sell 
intoxicating liquor not " to be consumed on the premises," who 
will strictly be liable to the penalty in this section. See sect. 25 
as to penalty on travellers and other persons found in houses during 
closing time (Chap. XI.). 

Proof of exception as to " Travellers,** J^eJ] It should be 
observed at the outset, that before the new act, 85 & 86 Vict, 
c. 94, it had been decided that the burthen of proving that the 
persons served with beer, &c. were not travellers, was cast upon 
the informer. The decisions on this point were given upon 
sect 14 of die 11 & 12 Vict. c. 48 (the Summary Jurisdiction 
Act, 1848), which enacts (inter alia), ** that if the information 
or complaint in any such case shall negative any exemption, 
exception, proviso or condition in the statute on which the same 
shall be framed, it shall not be necessary for the prosecutor or 
complainant in that behalf to prove such negative, but the de- 
fendant may prove the affirmative thereof in his defence, if be 
would have advantage of the same;" — ^as to its application to the 
repealed acts of 11 & 12 Vict. c. 49 and 18 8c 19 Vict. c. 118, 
the Metropolitan FoHce Act, 2 & 8 Vict. c. 47, s. 42, which 
prohibited the sale of beer, &c. on Sundays, *' except as refresh- 
ment for travellers" or in other like words in the enacting clause. 
Taylor v. Humphreys (34 L. J. (N. S.) M. C. 1; 11 Law T., N, 
S. 376), decided that these words which accompanied the descrip- 
tion of the offence were not an ** exception" within the meaning 
of this proviso of 11 & 12 Vict. c. 43, s. 14, and that the burthen 
of proof, that the parties were not travellers, was on the prosecu- 
tion. This decision was confirmed in the following cases: — 
Davis V. Scrase (38 L. J. (N. S.) M. C. 79; 19 Law T., N. S. 789), 
Morgan v. Hedger (40 L. J. (N. S.) M. C. 13), and Copley v. 
5ttrf<M*(89L. J.(N.S.)M.C. 141 ; 22 Law T., N. S. 888); that 
of Dams v. Scrase, the principal case, being that the informa- 
tion did not negative any exception, &c. within 11 & 12 Vict. c. 43, 
8. 14, supra. The enactment of subs. 4 of sect. 51 of 35 & 36 
Viet c. 94 (see it in Chap. XII.), is similar to that, with this ad- 
dition, — that an ** exception, exemption, proviso, excuse or qnali- 
ficatUm, whether it does or does not accompany the description of 
the offence . . . ."," need not be specified or negatived in 
the information ;" and therefore in our opinion the burden of proof 
is now on the defendant. 

In Atkinson v. Sellers (28 L. J. (N. S.) M. C. 12; 32 Law T. 
178), the term ** travellers" was held to include persons who 
travelled a round far pleasure and stopped at a public-house dis- 
tant five miles from the place where they started from. Each 
case must, however, be judged by its particular facts; but Cock- 
bnm, C J., said, that '* absence from home, whether on pleasure 
or business constituted a traveller," and this is the view also 
taken by the Court of Common Pleas in Taylor v. Humphreys 
(30 L. J. (N. S.) M, C. 242; 4 Law T., N. S. 614); but his going 
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35 & 86 Yict. abroad most not be for excesdve drinking. Peaehe r. Colman 
^^ (35 L. J. (N. S.) M. C. 118) somewhat confirmed the case of 
Cases on Taylor Y. Hvmphreyi. The appellant kept a pablic^honse ont- 

" travellers" side the S. Railway Station, which was a mile from S. On Whit- 
«!id J* open- Sanday, after the arrival of seyeral excursion trains, and before 
'^' half-past twelve in the day, several persons were in his honse 

drinking; two were from S.; bnt the only evidence as to the ap- 
pellant's knowledge that they were there was his remark (upon 
his attention being called to them as they left), that he was not 
aware persons from S. were there : the court held that the jus- 
tices were not bound to convict him on a charge under 11 & 12 
Vict. c. 49, s. 1, for having his house open illegally. A person 
who has taken a ticket at a railway station, and is about to start 
by a railway train from that station, is a " traveller" {FUher 
v. Howard, 34 L. J. (N. S.) M. C. 42; II Law T., N. S. 873. 
See also Copley v. Burton^ supra, p. 115). With respect to 
the oifence of ''opening" the house at prohibited hours, the 
case of Tennant v. Cumberland (1 E. & £. 401) also decided, 
that evidence of facts (persons drinking in the house when closed) 
which prove a sale within the house, does not of itself support a 
charge of opening the house for the sale of beer ; and that the 
fact of the defendant being seen sitting with another man, hav- 
ing a pitcher and a tumbler on the table containing ale, from 
which both drank, is sufficient to justify the magistrates in in- 
ferring that there had been a sale of beer; and in convicting 
the defendant of selling beer within the prohibited hours. In 
dates V. South (1 Law T., N. S. 365), the same court (Q. B.) 
has since decided that justices are not warranted in convict- 
ing an inn- keeper for ** opening his house for the sale of spirit" 
under 11 & 12 Vict. c. 49, merely because it is shown that the 
front door of the inn was open after twelve o'clock on Satur- 
day night, although persons were there, and one glass contained 
spirit ; Cockbum, C. J., stating that the landlord was not bound 
to turn his customers out when the clock struck twelve, and the 
court appeared to have considered that the charge must be esta- 
blished by direct evidence of a sale after twelve o'clock at night, 
a distinct opening after that hour, or some act on the part of the 
landlord, &c., which would show that the house was wilfully 
kept open after that hour for the purpose of inviting persons in. 
In Overton v. Hiimter (1 Law T., N. S. 366), where the only 
fact found was, that the defendant had given a supper at his own 
expense to his own people and a few neighbours, who were not 
travellers or lodgers, after eleven o'clock, and a glass of whiskey, 
bnt there was no sale in fact of any liquors; the court held, 
there was not a shadow of a pretence for a conviction. In 
Finch V. Bltmdell (6 Law T., N. S. 672), where a policeman 
knocked at the front door of a beer-house within the prohibited 
time, and was admitted ; in the parlour two lodgers were sitting, 
the room was full of tobacco smoke and the table wet with beer; 
the policeman went to a closet at the back of the premises, the 
door of which was pulled open, and in which were two men who 
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Hyed in the neighbourhood, one haying a pot of freshHlrawn beer S5 & 86 vict 
which he tried to conceal. Both oater doors were fonod shut, °-^* 
and the men were not seen to enter the honse : it was held that 
there was evidence, on which the jostices properlj conricted the 
beer-honse keeper of opening his house for the sale of beer con- 
trarjr to 11 & 12 Vict. c. 49, s. 1 (see Smith t. Vaux, 5 Law T., 
N. S. 46). In Petherick v. Sargent (6 Law T., N. 8. 48), it 
was decided that beer giyen gratoitonsly by the landlord is not 
a "sale." 

The hours mnst be reenlated according to the mean time of the How time 
place where the offence is committed, and not by Greenwich time reguiatfld. 
(CuHU V. March, 23 J. P. 663). 

(i) This exception of railway stations was previously in the 
27 & 28 Vict. c. 64, s. 10, and in no other act, but then it ap- 
plied to a sale there '* between the hours of one and four o'clock 
in the morning of exciseable liquors or refreshments." [It is 
still applicable to refreshment houses in which intoxicating 
liqnors are not sold; see Chap. XIY.] See cases of Msher v. 
Bomard, and Copley y. Burton, referred to in note (A), nipra, 

(J) It should be observed that the licensing justices— those 
who grant the licences— both in counties and boroughs, must 
make the order under subs. 2, and not the confirming authority. 
See 9 Geo. 4, c. 61, ss. 1, 3, ante, pp. 38, 44 (Chap. II.). There 
is no likfe power given in respect to the places in subs. 1, and 
therefore ss. 26, 29, infra, under which the orders, however, are 
not permanent, only can be applied in altering the hours. 

(i) See requirement of 9 Geo. 4, c. 61, ss. 2, 6, ante, pp. 41, 
45, as to notices for church door, &c. of the meeting and adjourn- 
ment. See pott, p. 122, Form No. 28, as to variation in such 
notice to satisfy ibis requirement, and Form of Order, No. 29, 
pott, p. 128. 

(Q The order does not need confirmation like the grant of a 
new licence. See directions in it as to advertising, &c. 

Local anthorities everywhere have by other enact- 
ments (besides that in sect. 24, ante^ p. Ill) power to 
exempt houses from the hours as to closing in respect 
of certain trades and on special occasions, viz., sects. 26 
and 29 of 35 & 36 Vict. c. 94, which are as follow : — 

Sect. 26 (a). " The local authority of any licensing Exemption 
district [defined p. 11 8], upon the production of such alehouses and 
evidence as such authority may deem sufficient to houses 
show that it is necessary or desirable so to do for the ]^i aotho- 
accommodation of any considerable number of persons o/roarketBT^ 
attending any public market^ or following any lawful ^** 
trade or calling, or attending any theatre (6), may Tueatxe*. 
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35 & 36 Vict. 
c. 94. 

Sect. 26. 



HoaiB. 



Holder not 
liable to 
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Notice to be 
affixed to 
premiaes. 



Penalty for 
default. 

Falsely aflOx- 
ing notice. 



Withdrawal 
of order, or 
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grant, if such authority think fit, to anj licensed 
victualler or licensed keeper of a refreshment-house, 
in respect of premises in the immediate neighbour- 
hood of such market, or of the place where the persons 
follow such lawful trade or calling, or of any such 
theatre, an order exempting such person from the 
provisions of this act [t. e, sect. 24] with respect to 
the closing of his premises on such days and during 
such time, except between the hours of one and two 
of the clock in the morning, as maj be specified in 
such order (c). 

The holder of an order under this section shall not 
be liable to anj penalty for not closing his premises 
on such days and during such time as may be speci- 
fied in such order ; — but he shall not be exempt from 
any other penalty under this or any other act, or 
otherwise. 

A notice in such form as may be prescribed by the 
local authority, stating the days and hours during 
which the premises are permitted to be open under such 
order of exemption, shall be affixed and kept affixed 
in a conspicuous position outside the premises {d) ; — 
and if the holder of the order of exemption make de- 
fault in affixing or in keeping affixed such notice in 
manner aforesaid, during any part of the time for 
which his exemption is granted, he shall be liable to 
pay a penalty not exceeding &ve pounds (e). 

Every person who keeps affixed to his premises any 
such notice when lie does not hold an order under this 
section, shall be liable to a penalty not exceeding ten 
pounds (e). 

Any such local authority as aforesaid may at any 
time, if it seem fit to them, withdraw an order under 
this section, or alter the same by way of extension or 
restriction, as such authority may deem necessary or 
expedient, so however as not to render any person 
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liable to any penalty for anything done under such 9bkw\uA. 
order before the holder was informed of such with- '- 

flnnf Oil 

drawal or alteration (/). 

The following persons and hodies of persons shall be Definition of 
deemed to be local authorities of licensing districts for Hty** for 
the purposes of this act ; that is to say, SSn!* 

(1.) In the metropolitan police district, the com- 
missioner of police for the metropolis, subject 
to the approbation of one of her Majesty's 
principal secretaries of state : 
(2.) In the city of London and the liberties thereof, 
so far as they are not included in the metro- 
politan police district (^), the commissioner of 
city police, subject to the approbation of the 
lord mayor of the said city : 
(3.) In any other place, two justices of the peace in 
petty sessions assembled'' (A). 

{a) This section applies to alehouses, and apparently to all 
refreshment-honses, whether licensed for the sale of intoxicating 
liquors or not, there being no limitation as in the corresponding 
section 29, p. 120^ and is not controlled by the reference to the 
24th section. If it does not apply to refreshment-honses not 
selling snch liquors, then the 28 & 29 Vict. c. 77, s. 2 (see Chap. 
XrV.), which refers to the same occasions, will ; bat in that case 
the exemption can only be made at the general annual licensing 
meeting or adjournment, or transfer special session day. The 
exception of trayellers or lodgers will apply to them also. 

(J>) The previous proTision as to markets and trades was con- 
tained in 28 & 29 Vict. c. 77, s. 2, repealed by sect. 75, ante, 
pp. 12, 13, as to the honses within this clause (but which see in 
C3iap. XrV.); — but it is new as to theatres. The order to be 
made under this section will not be a general one applicable to 
all houses in the locality, but a special one in respect to one or 
more of them upon the appUcation of the licensed persons. 

{c) The order can only operate and allow a house to be open 
from fcwelye to one, and from two to five in the mornings of 
week days. It could be applied also to other hours of the night 
on these days and the hours of Sundays, &c., and even to the 
whole of such days, and especially to days of fast or thanksgiving, 
as to which latter days there is now no enactment existing. 

Vide Form of Order, No. ^lypost, p. 124. 

{d) See Form of Notice to be afi^ed on premises at foot of 
Order No. 31, ^it, p. 124. 
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86 k 86 Vict (jb) Vide recovery of this penalty, Chap. XII., pott, 

'■ — '■ — (/ ) The order shonld he withdrawn in the same way as it was 

issued. The withdrawal order can he readily framed from the 
Form No. 31. 

{g) This refers to the horongh of Sonthwark. 

(A) These two justices need not necessarily be the licensiiig 
justices; and the order may be made at any petty sessions held 
for the division or district in which the licensed premises are 
edtnated. 

Local antho- Sect. 29. '' If any licensed victualler or keeper of a 

KiSn?oTOH- refreshment-house in which intoxicating liquors are 

Scemptmg*** sold (a), applies to the local authority (i) of a licensing 

^™iw^ district for a licence exempting him from the provisions 

reitttinsr to of this act relating to closing of premises on anv special 

closing during ^ o or j r 

certain hours, occasiou or occasions, it shall be lawful for such local 
®^^' ^^' authority, if in his discretion he thinks fit so to do, 
to grant to the applicant an occasional licence exemp^ 
ing him from the provisions of this act relating to 
closing of premises during certain hours, and on the 
special occasion or occasions to be specified in the 
licence (c); — and no licensed victualler or keeper of a 
refreshment-house to whom an occasional licence has 
been granted under this section shall be subject to any 
penalty for the contravention of the provisions of this 
act relating to the closing of premises during the time 
to which his occasional licence extends, but he shall 
not be exempted by such occasional licence from any 
penalty to which he may be subject by any other pro- 
vision of this or any other act of parliament." 

(a) Sect. 26, ante, p. 117, omits the words inserted here of 
''in which intoxicating liqaors are sold;*' bnt it applies to the 
same houses. See note (a), p. 119. 

(h) The *' local authority" is the same as stated in sect 2^ 
ante, pp. 118, 119. 

(0) The previoQS enactment on this subject was 27 & 28 
Vict. c. 64, s. 7, which still applies to premises where intoxi- 
cating liquors are not sold (see Chap. XIY.). This section, it 
* is apprehended, has reference to the houses in sect. 24 (note (a), 
p. 113), and applies to these amongst other special occasions,— 
public fetes, athletic and other sports, flower shows^ horse itMt» 
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&c., and probably to " certain honrs" of fast or thankagiying M 4i M Tict. 
days. Vide Form of Occasional Licence, No. 82, poit^ p. 126. c- ^*- 
Por public balls and dinners occasional licences are granted 
under 25 Vict c. 22, s. 18, and 26 & 27 Vict c 33, a. 20, in 
Chap. XVni. 

Ab to refreshment-houses, the 35 & 36 Vict c. 94, spedai enact- 

menu as to 

contains the followin<r special enactments : — refreehmeiit- 

honeee: 

Sect. 27. '* No intoxicating liquor shall be consumed intoxicatinr 
upon premises licensed as a refreshment-house but not ^ ^ dra^k 
for the sale of any intoxicating liquor (a) during the m^bouiu 
hours during which the same premises would, if they }JJJ^) 
were the licensed premises of licensed yictuaHers, be J"^°« *J« 

* ' taoun when 

closed by law for the sale and consumption of in- ^''^^'{J^ 
toxicating liquor (h\ cioeed m it 

were an iun. 

If any person licensed to keep such refreshment- 
house allows any intoxicating liquor to be consumed 
%m. the premises in contravention of this section, he 
shall be liable for the first offence to a penalty not ex- Penalties. 
ceeding ten pounds, and for any subsequent offence to ^*^' *^^'- 
a penalty not exceeding twenty pounds" (c). 

(a) These houses are those having the excise licence only, 
tIz., coffee-shops open after 10 p.ni. and before 5 a.m. (28 Vict, 
c. 27, s. 6 ; 24 & 25 Vict. c. 91, s. 8). See also 27 & 28 Vict 
c. 64, s. 5, in Chap. XIV. 

(J>) See sect. 24 as to these hours, ante^ p. Ill, which are to 
be subject to yariation by the licensing jastices. 

(&) Vide Chap. XII. for the mode of recovery of penalty. 
Sect. 28. " Every refi'eshment-house in respect of Amendment 

"^ ''Of lew as to 

which a licence is granted for the sale therein by retail refreshment- 

, , houses. 

of foreign wine, upon which licence an abatement of g^^ .^^ 
duty has been allowed under section nine of the act of 
the session of the twenty-fourth and twenty-fifth years 
of the reign of her present Majesty, chapter ninety- 
one, intituled-' An Act to amend the Laws relating to [24&35yict 

c. 91 a. 9.] 

the Inland Revenue' (a), shall be closed every night at ' ' ' 
ten of the clock, — and where other licensed premises in To be closed 
the same place are required by or in pursuance of this night, or (U 
o. a 
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85 & 86 Vict act to close at nine o'clock at night, at nine of the 

c. 94. 

'■ — '' — clock(6) ; — and if any person keeping any such refi^sh- 

so) at nine, ment-house as is mentioned m this section sells or ex- 
Sect. 28. poses for sale in such refreshment-house, or opens or 
keeps open any such refreshment-house for the sale of 
intoxicating liquors during the time that such house 
is directed to be closed by this section, or during such 
time as aforesaid allows any intoxicating liquor to be 
Penalty In consumcd On such premiseS| he shall for the first 
offence be liable to a penalty not exceeding ten pounds, 
and for any subsequent offence to a penalty not ex- 
ceeding twenty pounds (c). 
convictton to Any conviction for an offence aeainst this section 

be reoonled. 

shall be recorded on the licence of the person con- 
victed, unless the convicting magistrate or justices 
shall otherwise direct" (df)« 

24 & 26 Vict. (a) The 24 & 26 Vict. c. 91, s. 9, provides that where a person 
c. 91, 8. 9. }j|^ taken ont a licence t6 keep a refreshment-hoose, not being a 
house open after ten o'clock at night, shall obtain a licence under 
23 Vict. c. 27, to sell therein by retail foreign wine, he is to be 
allowed an abatement of daty according to a stated scale; bat 
he mnst not keep open his honse as a refreshment-house or sell 
wine or other refreshment after ten o'clock at night; he is to be 
deemed to keep snch house without a licence, or have sold wine 
without licence, and forfeit the penalties imposed therefor by 
sects. 9, 19 of the 23 Vict. c. 27; but this licence does not require 
a magistrate's certificate. 

(h) This applies to all the present and future licensed refresh- 
ment-houses indicated which sell wine ; and the ten o'clock hour 
of closing applies to the metropolis as well as other places re- 
ferred to in the provisoes to sect. 24, ante, p. Ill ; and the nine 
o'clock hour under subs. 2 to other places than the metropolis. 

{o) See sect. 62 as to evidence of sale and the mode of recovery 
of penalties, in Chap. IX., p. 129. 

(d) See sects. 30, 31, post, Chap. X., as to recording convic- 
tions. 
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FOBHS. 



W & 86 Vict, 
c. M. 



bouMM in CH«e 
of riot (86 & 
36 Vict, c M, 
s. 33). 



It 



To the keepers of inns, beer-hoases, refresbment-hoasefl, (37) Jastices* 
confectionen, eating-house keepers, and all other per- order to clo^e 
sons licensed for the sale of intoxicating liqaors (whether 
to be consumed on the premises or not) in the parish 
of , in the [oawnty'] of , and to each and 

eTory of them. 

appearing to ns, the undersigned, two of her Majesty's 
jnstices of the peace acting in and for the said {county] of , 
that there is a riot or tnmnlt [^tt that a riot or tnmalt is expected 
to happen] in the parish oi aforesaid, we do hereby, in 

porsoance of section 23 of the Licensing Act, 1872, order and 
diiect that all and every person licensed nnder the statutes in 
that behalf to keep and keeping inns, beer-houses, &c. within the 
said parish of shall close his premises from the hour of 

on this day, to the hour of on next [or on 

the day of next], of which yon and each of you are 

to take notice accordingly. 

Given under our hands and seals, this day of 187 , 

at , in the \eowity'\ aforesaid. 

\Justioei' signatwrei and seals.'] 



!I%is may hehy a separate notice adapted from the Notice of (28) Notice 

t\e Annual JAoensing Meeting, No. 3, amte, p. 66, or added JJtCTation of 

to it. If added to it, the additional mutter may he: — "And honrB of 

notice is hereby further given that at the said [adjournment of ciosiner 

the said] general annual licensing meeting the hcensing justices g^S^^aS' 2) 

there assembled will take into their consideration the expediency ' ' 
of altering the closing hours for licensed premises pursuant to 
the provisions of sect. 24 of the Licensing Act, 1872." 



At the [adjourned] general annual licensing meeting, &c. (29) Order of 

{caption as in Licences^ in "Appendix L"], [orat licensing 

a special sessions*] duly summoned and held Mter due |,^^55fe ho^" 

notice that the dosing hours of licensed premises would of closing 

be considered thereat : houses (id.). 

We the undersigned, the majority of the said justices assembled 
at the said [adjourned] meeting {or at the said special sessions], 
upon due consideration, do by this our order, made in pursuance 
of sect. 24 of the licensing Act, 1872, alter the closing hours 
therein provided of all licensed premises [in the parish of ] 

in the said division in which intoxicating liquors are sold or 
exposed for sale by retail, and do direct that from and after 
the ^ day of next {one month from date of order"^ all 

the licensed premises [in the parish of ] in the said division 
shall be closed on Sunday, Clmstmas-day or Good Friday, during 
the whole day before the hour of one, and between the hours of 



* In HiddleBez and Surrey only. 
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three and six in the afternoon, and after the hour of [nine or 
eleven] at night [or at the ca»e may be], 

[or closed on all other days than Sondaj, Christmas-daj or 

Gkxxl Friday before the hour of five, or seven, in the 

morning, and after the honr of ten, or twelve.]* 

And we dirmst that this order shall be advertised bj oar clerk 

[twice] in the Gazette, and a copy thereof affixed and 

served in the same manner as is prescribed by law for giving 

notice of the holding of a genend annual licensing meeting; 

and that its porport be indoisied on every licence when granted 

or renewed or transferred. 

Given nnder our hands and seals at the [adjoamed] general 
atfnnal licensing meeting [or special sessions] aforesaid. 

[Justicei* signatures and seals.] 



(30) Adver* 
tisement 
of the last 
order (Id.). 



Division of » 

Alteration of closing hours for inns, beerhouses, &c. 

Notice is hereby given, that the licensing justices of the said 
division assembled at the [adjoamed] general annaal licensing 
meeting [or at a special sessions* J, held this day at , did 

after dae notice and apon dae consideration, make the following 
order: — 

[Here set out the order No. 29 verhatimffrom "WV* to 
the asterisk *.] 
Dated the day of ,187 . 

f clerk of the licenang jostices. 

* In Middlesex and Surrey only. 



(81) Order ot 
exemption 
from clofllng 
hours (85 & 
86 Vict c 84, 
B. 26). 



At a petty sessions of her Majesty's justices of the peace 
for the division of , in the [county] of , held 

at , on the day of , 187 : 

It having been duly shown to as the undersigned, two of the 
justices assembled at the said petty sessions (being the local 
authority in this behalf), that it is necessary and desirable so 
to do for the accommodation of a considerable number of per- 
sons attending the public market [or persons following their 
lawful trade and calling of at i or persons attending 

the theatre] at in the said division. We do. in pursuance 

of section 26 of the Licensing Act, 1872, order that A. B., 
of , in the said division, a licensed victualler, and keeping 

the inn known by the sign of the [or a licensed keeper of a 

refreshment-house], situated in the immediate neighbourhood of 
the said market [or or theatre], shall be exempt from the 

provisions of the said act with respect to the closing of his 
premises, and need not close such premises between the hours of 
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and of the clock and and of the dock on the 
morning of anj daj (except Sanday, Christmaa-day and Good 
Fridaj, or any day daly appointed for a pnblic fast or thankfr- 
giying), [or if the hourt on Sunday, Jf^o. are enlarged^ gtats 
to, or if the order is for a whole or a fraetional part of a day 
say, on the day of , being a dnly appointed day of 

thanksgiviDg], from the day of the date hereof ontil this order 
shall be withdrawn or altered as authorized by the said act \or 
until the next ^neral annual licensing meeting, as the justices 
may determine] : provided that this order shiJl not extend to 
other persons than those above described. 

The said is hereby required to affix, and keep affixed, in 

a conspicuous position outside the licensed premises, a board, on 
which shall be painted, in legible letters not less than [one inch] 
in height, a notice in the following form :<— 

" Notice, pursuant to 85 & 36 Vict. cap. 94, see. 26. 
'' These premises are permitted to be open between the honrs 
of and for the accommodation of persons attending 

the [or , M the ease may be"].** 

Oiyen under our hands and seals at the petty sessions tdan* 
Bsid. 

[Justiees' siynatures and seals.'] 



UkUYieL 
0.94. 



At a petty sessions, &c. [as in the last form, No, 81]. 

We the undersigned, two of the justices assembled at the said 
petty sessions (being the local authority in Uds behalf), upon 
the application of A. B», of in the said diyision, a Ucensed 

victualler and keeping the inn known by the sign of the '' " 

\or a keeper of a refr^hment-house in which intoxicating liquors 
are sold by retail], situate in street, in there, do 

hereby, in pursuance of sect. 29 of the Licensing Act, 1872, 
grant to the said A, B. this occasional licence exempting him 
from the provisions of the said act relating to closing of pre- 
mises during the honrs and on the special occasion [or occasions] 
hereunder specified (that is to say): — during the hours between 
in the afternoon of the day of and 

the hour of on the following morning \or m the ease 

may he], in order that the said A. B. may be enabled to sell 
intoxicating liquors on the occasion of a Sail \or as the ease 
may be] to be then held in the said house. 

diven under our hands and seals at the petty sessions afore- 
said, 

[Justidei^ signatures and seals,] 



(89) Ooea. 
atonal 

lioenoes ex- 
emptlng from 
■ctu to 
closing hours 
on a f peclal 
occMion (3fi & 
86 Vict. c. 94, 
i.89). 
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CHAPTER IX. 

PENALTIES, &C. IXCURRED BY LICENSED PERSONS FOE 

OFFENCES. 

Accessories to Bepore ffivinff the oDactments in the LicensiD£c Act, 

all offences o o o ' 

punidhabieas 1872, and Other previous acts, attention should be 

priDcipalR. 

11 & 12 Vict called to the 11 & 12 Vict. c. 43, s. 5, which enacts: — 
c. 43, 8. fi. «« Every person who shall aid^ abet, counsel or procure 
the commission of any offence, which is or hereafter 
shall be punishable on summary conviction, shall be 
liable to be proceeded against and convicted for the 
same, either together with the principal offender, or 
before or after his conviction,— and shall be liable on 
conviction to the same forfeiture and punishment as 
such principal offender is or shall be by law liable, — 
and may be proceeded against and convicted either in 
the county, riding, division, liberty, city, borough or 
place where such principal offender may be convicted, 
or in that in which such offence of aiding, abetting, 
counselling or procuring may have been committed." 
(See Oke's "Synopsis," 11th ed., vol. L, p. 129.) 

(1) Offences punishable under the Licensing Act, 

1872, infra. 

(2) Offences punishable under other Acts, p. 149. 



35 & 36 Vict. (^) Offences punishable under the Licensing 
^•^*- Act,\%12. 

PreiimiDftiy Offenders prosecuted under this act cannot be pu- 

obeervatlons; ^.^j^^^ ^^^^^ ^^^ ^^j^^^ ^^^^ ^g^ ^^^^^ ^ ^^y^ .p^^^ 

present act does not, therefore, operate as a repeal of 
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other acts imposing different penalties or punishments m ft m vict. 

for the same offences. '- — '■ — 

It should be premised, once for all, that, if necessary, — D«flnitioM 

of t6nn8 bO" 

reference should be made to Chap. I. for the defini- fore given ap. 
tions of the teims used in this division of this Chapter, 
—"sale by retail," "intoxicating liquor," "licence," 
"licensed person," &c. (see pp. 17 — 24). 

Sect. 62, as to eyidence of sale given in note (a) to 
sect. 3, infra, and the decisions under sect. 13, post, 
p. 134, as to the licensed person's liability for his ser- 
vant's acts, also bear upon most of the offences in this 
division of the Chapter. 

As lo recording the convictions, forfeitures, disquali- — Beoording 
fications, compelling production of licences, &c. refer- and recovery 
ence must be made to Chap. X. for the provisions in ** ^^^°^ *** 
detail ; and for the mode of recovery of all penalties 
and costs, — the proof of a previous conviction, — the 
competency of the defendant and his wife to give 
evidence, — the mitigation of penalties, &c., &c., to 
Chap. Xn. 

Illicit Sales, 

Sect. 3. " No person shall sell or expose for sale (a) prohibition 
by retail any intoxicating liquor without being duly intoxicating 
licensed to sell the same, or at any place where he is out^S^JSe!*" 
not authorized by his licence to sell the same. Any Sot aatSc^ 
person selling or exposing for sale by retail any in- Jj^^jf 
toxicating liquor which he is not licensed to sell by sect. 8. 
retail, — or selling or exposing for sale any intoxicating 
liquor at any place where he is not authorized by his 
licence to sell the same, — shall be subject to the fol- 
lowing penalties ; that is to say, 

(1.) For the first offence he shall be liable to a First offence. 
penalty not exceeding fifty pounds, or to im- 
prisonment with or without hard labour for 
a t^rm not exceeding one month : 

(2.) For the second offence he shall be liable to a f^^ 
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36 & seyiet 

Sect. 8. 



Third and 

HubMqueat 

oflenoe. 



Onieoofid 
conviction to 
forfeit lioenoe, 



Penalty not 
incurred in 
case of death 
or bank- 
ruptcy <rf 
licensed 
person. 



penalty not exceeding one hundred pounds^ 
or to imprisonment with or without hard 
labour for a term not exceeding three months, 
— and he niaj, bj order of the court by which 
he is tried, be disqualified for any term not 
exceeding five years from holding any licence 
for the sale of intoxicating liquors : 
(3.) For the third and any subsequent offence he 
shall be liable to a penalty not exceeding one 
hundred pounds, or to imprisonment with or 
without hard labour for any term not exceed- 
ing six months, — and may by order of the 
court by which he is tried be disqualified for 
any term of years or for ever from holding 
any licence for the sale of intoxicating liquors: 
In addition to any other penalty imposed by this 
section any person convicted of a second or any subse- 
quent offence under this section shally if he be the 
holder of a licence, forfeit such licence, — and in the 
case of a conviction for any offence under this section, 
the court may, if it thinks expedient so to do, declare 
all intoxicating liquor found in the possession of any 
such person as last aforesaid, and the vessels contain- 
ing such liquor, to be forfeited. 

No penalty shall be incurred under this section by 
the heirs, executors, administrators, or assigns of any 
licensed person who dies before the expiration of his 
licence, — or by the trustee of any licensed person who 
is adjudged a bankrupt, or whose affairs are liquidated 
by arrangement before the expiration of his licence in 
respect of the sale or exposure for sale of any intoxi- 
cating liquor, so that such sale or exposure for sale be 
made on the premises specified in such licence, and 
take place prior to the special session then next en- 
suing, or (if such special session be holden within 
fourteen days next after the death of the said person 
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or the appointment of a trustee in the case of his u ft se viet. 



C.M. 



8ml «. 



bankruptcy, or the liquidation of his affairs bj arrange- 
ment) take place prior to the special session holden 
next after such special session as last aforesaid.'' 

The former enactments were, as to alehouses, 9 Geo. 4, e. 61, 
8. 18, specificallyrepealed; and as to beerhouses, 1 Will. 4, c. 64, 
8. 7, and 4 & 5 Will. 4, c. 85, s. 17, which are repealed bj impli- 
cation, except as to prosecntions by the excise, bat the offenoers 
cannot be prosecnted in both ways (see sect 59, awte,f, 17). 
Sect 4 in Chap. XI., poit, p. 167, is also applicable to the on- 
Hcensed person. 

{a) Proof of SaleJ] As to evidence of the ** sale " or *• con- Proof of 
snmption" of intoxicating liquor, 35 & 36 Vict c. 94, s. 62, pro- **»^e- of in. 
vides, — "In proying the sale or consnmption of intoxicating ^SS^ 
llqnor for the pnrpose of any proceeding relative to any offence ^^. * 
under this act, it shall not be necessary to show that any money 
actually passed or any intoxicating liquor was actually oon« 
Bumed, if the court hearing the case be satisfied that a transac- 
tion in the natwre of a sale actually took place, or that any 
consumption of intoxicating liquor was about to take place; — 
and proof of consumption or Intended consumption of intoxicat- —liability ot 
ing liquor on premises to which a licence under this act is luxfued 
attached, by some person other than the occupier of or a servant 1^"°** '"T *^ 
in such premises, wiaU be evidence that such liquor was sold to ^ •^'^•°*« 
the person consuming, or being about to consume, or canying 
away the same by or on behalf of the holder of such licence." 

See note (a) to sect 13, p. 134, for observations and decisions 
on the liability of persons for the acts of their servants. 

Sect. 5. **If any purchaser of any intoxicating liquor Allowing 
from a person who is not licensed to sell the same to uquot to 
be drunk on the premises drinks such liquor on the higin<rf^%c. 
premises where the same is sold,— or on any highway ^m"sM*not 
adjoining or near such premises, — the seller of such ^Samption. 
liquor shall, if it shall appear that such drinking was sect s. 
^th his privity or consent, be subject to the following Penalties, 
penalties (that is to say): — 

For the first offence he shall be liable to a penalty 

not exceeding ten pounds: 
For the seeond and any subsequent offence he 
shall be liable to a penalty not exceeding 
twenty pounds. 

<»5 



130 Ch. 9. — Penalties incurred by Licensed Persons. 



85 & 86 Vict. 
• c. M. 

Sect. 6. 



Taking Uqaor 
from pre- 
mises not 
licensed to 
other pre- 
mlses, 
deemed a 
selling on 
8uch un- 
licensed pre- 
mises. 

Beet 6. 



Penalty. 



Evidence of 
evasion. 



For the purposes of this section the expression 
^premises where the same is sold' shall include anj 
premises adjoining or near the premises where the 
liquor is sold, if belonging to the seller of the liquor or 
under his control, or used bj his permission. 

Any conviction for an offence under this section 
shall be recorded on the licence of the person con- 
victed." 

The previons enactments were 4 & 5 Will. 4, c. 85, s. 4, 
amended by 32 & 33 Vict. c. 27, s. 14; — and were farther 
amended by 33 & 34 Yict. c. 29, s. 6 (all of which are repealed), 
to meet the cases of Cross v. Watts (32 L. J. (N. S.) M. C. 73; 
7 Law T., N. S. 463), and Deal y. Schofield (37 L. J. (N. S.) 
M. C. 16; 17 Law T., N. S. 143). 

See also sect. 6, infra, which refers to the same class of 
houses, — those not licensed for the sale of liquor not to be con- 
sumed on the premises. 

Sect. 6. " If any person having a licence to sell intoxi- 
cating liquors not to be drunk on the premises, himself 
takes or carries, — or employs or suffers any other per- 
son to take or carry, — any intoxicating liquor out of or 
from the premises of such licensed person for the pur- 
pose of being sold on his account, or for his benefit or 
profit, and of being drunk or consumed in any other 
house, or in any tent, shed or other building of any 
kind whatever, belonging to such licensed person, or 
hired, used or occupied by him, or on or in any place, 
whether enclosed or not, and whether or not a public 
thoroughfare, such intoxicating liquor shall be deemed 
to have been consumed by the purchasers thereof on the 
premises of such licensed person, with his privity and 
consent, — and such licensed person shall be punished 
accordingly in manner provided by this act [i. e. sect. 
3 or 5 as the case may he\ 

Any conviction for an ofience under this section shall 
be recorded on the licence of the person convicted. 

In any proceeding under this section it shall not be 
necessary to prove that the premises or place or places 
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to which such liqaor is taken to be drunk belonged to, w ft m vict. 

or were hired, used or occupied by the seller, if proof '• — 

be given to the satisfaction of the court hearing the 
case that such liquor was taken to be consumed thereon 
or therein with intent to evade the conditions of his 
licence." 

This section refers to the same class of houses as in the sect 5, 
gnpra, and appears to be an extension of sect. 3 or sect. 6 to the 
** taking *' of the liqnor to the prohibited premises, tent or high- 
waj, &c., for the purpose of being drank there in eyasion of the 
law 

The 4 & 5 Will. 4, c. 86, s. 4, and 23 Vict. c. 27, s. 6 (both 
repealed), formerly applied to this enactment, and 32 & 33 Vict, 
c. 27, s. 14 (repealed), applied to the last paragraph of the sec- 
tion. 

Sect. 7. "Every holder of a licence who sells or allows 8fti« ©i BpMts 

•; . to children 

any person to sell, to be consumed on the premises, any under sixteen 
description of spirits to any person apparently under g^^ ^ 
the age of sixteen years, shall be liable to a penalty 
not exceeding twenty shillings for the first offence, 
and not exceeding forty shillings for the second and 
any subsequent offence.** 

The only acts before relating to an offence like this were those 
in force in the metropolis, tIz., 2 & 3 Vict. c. 47, s. 43 (repealed), 
in the metropolitan police district, and 2 & 3 Vict. c. xcir. s. 27, 
in the city of London ; both of which acts applied, and now 
only the latter, to all ''exciseable liquors,'' and not spirits 
merely. See sect. 62, ante, p. 129, and cases in note (a), p. 134. 

If ^e child is really, upon proof, above sixteen, the offender 
shoold not be convicted. 

Sect. 8. ''Every person shall sell all intoxicating Saietobeby 
liquor which is sold by retail and not in cask or measuro. 
bottle, and is not sold in a quantity less than half a ^^^' ^* 
pint, in measures marked according to the imperial 
standards (a). 

Every person who acts — or suffers any person under 
his control or in his employment to act {b) — in contra- 
vention of this section shall be liable to a penalty not Penalty, 
exceeding for the first offence ten pounds, and not ex- 
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86 a* MYlct 
c. 94. 

Sect. 8. 



Making In- 
ternal oom- 
monicatlon 
between 
licensed pre- 
mises and 
house of 
public resort. 

06CS* y« 



Forfeltnve of 
licence. 



Penalty on 
illicit storing 
of liquor. 

Sect 10. 



oeeding for any subsequent offence twenty pounds, — 
and shall also be liahle to forfeit the illegal measure 
in which the liquor was sold." 

The previoiu! acts upon this offence were 9 Greo. 4, c. 61, s. 19; 
1 WiU. 4, c 64, B. 16, and 23 Viet. c. 27, s. 26, all repealed. 

{a) The acts as to the imperial standards are 18 & 19 Yict. 
c. 72, and 29 & 30 Vict. c. 82. The act as to the permissiYe 
metric system is 27 & 28 Vict. c. 117 ; and the genertd Weights 
and Measures Acts, which contain other penalties, are 5 & 6 
Will. 4, c. 63, and 22 & 23 Vict c. 66 (see Oke's « Synopsis," 
11th ed., vol i^ pp. 742—746). 

( h) The senrant who so acts under his m^uter's orders, would 
be liable as an aider and abettor nnder the 11 & 12 Vict, c 43, 
s. 5, ante, p. 126. 

Sect 9. " Every person who makes or uses, — or 
allows to be made or used, — any internal commmiica- 
tion between any licensed premises and any unlicensed 
premises which are used for public entertainment or 
resort, or as a refreshment house, shall be liable to a 
penalty not exceeding ten pounds for every day during 
which such communication remains open. 

In addition to any penalty imposed by this section 
any person convicted of an offence under this section 
shall, if he be the holder of a licence, forfeit such 
licence/' 

This section is similar to that in force in the metropolitan 
police district, 2 & 8 Vict. c. 47, s. 46 ( unrepealed), which applies 
to other exciaeable articles than wine, spirits and beer, and to 
houses, &c. " in which wine is sold by a nree yintner.'* The City 
Act, 2 & 3 Vict c. xiT. s. 29, is to the same effect ; but nnder these 
two acts, although the money penalty is the same, the licence of 
a licensed person is not forfeited. 

Sect. 10. *^ If any licensed person has in his posses* 
sion on the premises in respect of which his licence is 
granted, any description of intoxicating liquor which 
he is not authorized to sell, unless he shall account for 
the possession of the same to the satisfaction of the 
court by which he is tried, — ^he shall forfeit such 
liquor and the vessels containing the same^ and shall 
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be liable to a penalty not exceeding for the first » * m vict. 
offence ten pounds, and not exceeding for any snbse- ^^^j^ 
qnent offence twenty pounds." 

The penalty under 8 & 4 Vict. c. 61, s. 10 (repealed), was 50/. 
and forfeiture of licence. The 4 & 6 Will. 4, c. 86, s. 16, which 
imposed a cnmnlatiye penalty of 20/. oyer and aboye any ex- 
cise penalties, is impliedly repealed by the section in the text. 

See sect. 35, posit p. 146, as to the power of constables to enter 
hoQses nnder a justices' warrant, and as to the excise oflScer's 
authority. 

Sect 11. "Every licensed person shall cause to be NamMof 
painted or fixed,— and shall keep painted or fixed, — on pem>ns, Ac. 
the premises in respect of which his licence is granted, to premiaes. 
in a conspicuous place and in such form and manner as 8«ct> n* 
the commissioners of inland revenue may from time to 
time direct, his name, with the addition after the name 
of the word ' licensed,' and of words sufficient, in the 
opinion of the said commissioners, to express the busi** 
ness for which his licence has been granted, and in 
particular of words expressing whether the licence 
authorizes the sale of intoxicating liquor to be con- 
sumed on or off the premises only, as the case may be; 
—and no person shall have any words or letters on his Pftinting 

__ • • j.»a1xi_» xi»j !• J words wh6n 

prenuses importing that he is authorized as a licensed not autho- 

person to sell any intoxicating liquor which he is not 

in &ct duly authorized to sell. Every person who Penalty. 

acts in contravention of the provisions of this section 

shall be liable to a penalty not exceeding for the first 

offence ten pounds, and not exceeding for the second 

and any subsequent offence twenty pounds." 

The preyions acts on the subject of this section were 1 Will. 4, 
c. 64, s. 6, and 4 & 5 Will. 4, c. 86, s. 18, both repealed. 

Sect. 13. "If any licensed person permits drunken- penalty for 

/ \ • 1 X \ • * J * permuting 

ness {a) or any violent, quarrelsome or riotous conduct dmnkenneM. 
to take place on his premises, — or sells any intoxicating sect. i3. 
liquor to any drunken person, — he shall be liable to a 
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86 & 96 Yict penalty not exceeding for the first ofience ten ponnds, 

'■ — '■ — and not exceeding for the seccxid and any sabeequent 

ofience twenty pounds. 

Any conviction for an ofience under this section shall 
be recorded on the licence of the person convicted, 
unless the convicting magistrate or justices shall other- 
wise direct." 

The offences in this section were f onnerly offences described 
in the licences for alehouses and beerhonses, and in the Refresh- 
ment Houses Act, 23 Vict c. 27, s. 29. 
In what cases (a) This must mean knowingly permits, as knowledge will 
the master gtiU hare to be proved by evidence directly or indirectly, although 

"rhu Mr-"*^ *^** "^^^^ *^ ^^^ '*'"*^^ ^^^ ""^^^ *^® ^^^^ ''** \ieioTe the Hooae 
vauts. of Commons, otherwise the law can be easily evaded. As to the 

liability of the licensed person for the acts of his servants, in Har- 
rUon Y. Leaper (6 Law T., N. S. 640), Cockbom, C. J., said 
that a man was not liable for his servant's criminal acts, the 
servant being bonnd to know the law as well as his master, and 
that there most be shown a men$ rea in the master. See also 
Meg. V. Handley (9 Law T., N. S. 827), decided under the Mines 
Inspection Act, 5 & 6 Vict. c. 99, ss. 8, 13. In WlUon v. 
Stetvart (32 L. J. (N. S.) M. C. 198; 8 Law T., N. S. 277), it 
was decided that if the keeper of a place of public resort leaves 
his premises in the management of a servant, and prostitutes are 
suffered to meet together and remain in the house, the mere 
relation of master and servant neither makes nor prevents the 
latter from being an aider and abettor in the offence ; and if the 
servant in knowingly suffering the prostitutes to meet together 
and remain is carrying out the master's orders, the master is 
guilty as principal, and the servant as aiding and abetting (see 
also Du Caux v. Powley, 28 J. P. 806) ; — the latter under the 
1 1 & 12 Vict. c. 43, s. 5, ante, p. 126. In Searle v. Reynolds {14: 
Law T., N. S. 518), the Court of Queen's Bench held, that a master 
was liable for the disobedience of an order (of an inspector to dis- 
infect premises under one of the Cattle Plague Acts) by his fore- 
man, it being found that the master had knowledge of the order. 
In that case Mellor, J., after quoting the language of Bayley,B., 
in Att.-Oen. v. Siddo-n ( 1 Cr. & J. 220), said, " I cannot agree 
as to the necessity for the mens rea, as this is simply a penalty 
for breach of u sanitary regalation." In Core v. James (41 L. 
J., N. S., M. C. 19; 25 Law T., N. S. 693), it was held that a 
person Cannot be convicted under sect. 8 of 6 & 7 Will. 4, c. 37. 
for using prohibited mixtures olt ingredients in the making oi 
bread for sale, unless there be knowledge, either in himself or in 
the person employed by him, of the presence of the mixture or 
ingredient (Oke's " Synopsis," 11th ed., vol. i, pp. 126, 127). It 
is important, however, to notice that in two sections of the 35 
& 36 Vict. c. 94, the Ucensed person is made liable for the acta 
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of his aerrants, tIz., sect. 85, pott, p. 147, as to entry bj con- S6 & S6 Vict, 
stables, the licensed person is specially made liable to a penalty c-^^- 
if he *' by any person in his employ " ref ases admission ; and 
sect 62 (set ont in note to sect. 3, ante, p. 129), which applies to 
evidence of sale of intoxicating liquor, when a lioented person 
is charged with an offence inyolving a sale, &c. 

It should be observed that the licensed person or Power to 

r . «t -I ■ 1 ^ 1 exclude 

niB servants may tarn out of nis house a drunken per- drunkantfi 
SOD. That power is given him by sect. 18 of the 35 & premises. * 
36 Vict. c. 94, which enacts, — " Any licensed person 8~t- 1^. 
may refuse to admit to and may turn out of the pre- 
mises in respect of which his licence is granted any 
person who is drunken, violent, quarrelsome, or dis- 
orderly, — and any person whose presence on his pre- 
mises would subject him to a penalty under this act (a). 

Any such person who upon being requested in pur- penalty m 
suance of this section by such licensed person, or his reftising to 
agent or servant, or any constable, to quit such pre- nSIwed pre- 
mises, refuses or fails so to do, shall be liable to a °****"' 
penalty not exceeding five pounds,— and all constables 
are required on the demand of such licensed person, 
agent, or servant, to expel or assist in expelling every 
such person from such premises, and may use such 
force as may be required for that purpose {b). 

The court committing any person to prison for non- Hard labour. 
payment of any penalty under this section may order 
him to be imprisoned with hard labour." 

{a) This section has reference to sections 14, 15, 16 and 17 of 
this act as well as to this section. 

(Jb) It was the law partially before, by 23 Vict. c. 27, s. 41 
(repealed), bnt then a constable was to prosecute for the penalty 
(s. 30, also repealed). 

Sect. 14. "If any licensed person knowingly permits permittinj? 
his premises to be the habitual resort of or place of Srthe^resort 
meeting of reputed prostitutes, whether the object of gj^"^"'^' 
their so resorting or meeting is or is not prostitution. 
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c. 94 
8ect. 14. 



s^&^^^vict. he Bhall, if he allow them to remain thereon longer 
than is necessary for the purpose of obtaining reason- 
able refreshment, be liable to a penally not exceeding 
for the first offence ten pounds, and not exceeding for 
the second and any subsequent offence twenty pounds. 
Any conviction for an offence under this section 
shall, unless the convicting magistrate or justices shall 
otherwise direct, be recorded on the licence of the 
person convicted," 

The same cases and obserrations as under sect. \Z, ante, p. 134, 
apply to the offence here enacted ; bat here we biaye the word 
•* knowingly" before ** permits." 

With reference to the time for taking refreshments it had 
been decided before this act, under other acts which did not 
allow any exception, that it was an offence for prostitutes to 
remain longer than necessary for that purpose. See the cases 
of Greig t. Beridon, 27 L. J. (N. S.) M. C. 294 ; 31 Law T., N. S. 
97 ; PurkU v. Huxtable, 28 L. J. (N. S.) M. C. 221; Parker v. 
Green, 6 Law T., N. S. 46 ; Belasco v. Hannant and Barton 
V. Hcmnwnt, 31 L. J. (N. 8.) M. C. 225; 6 Law T., N. S. 677; 
Oke's " Synopsis," 11th ed., vol. i., pp. 236, 237. The exception 
must now be proved by the defendant (sect. 61 in Chap. XU.). 

See sect. 18, ante^ p. 135, as to turning prostitutes out of the 
house ; and sect. 15, infra, when indecencies are allowed by the 
licensed person. 

The Prevention of Crimes Act, 1871 (34 & 35 Vict. c. 112), 
s. 10, imposes penalties also for harbouring thieves or reputed 
thieves. See the next division of this Chapter, ^<7^, p. 150. 

Sect. 15. ''If any licensed person is convicted of per- 
mitting his premises to be a brothel, he shall be liable 
to a penalty not exceeding twenty pounds, and shall 
forfeit his licence, and he shall be disqualified for ever 
from holding any licence for the sale of intoxicating 
liquors." 

Different constructions have been put on this section in con- 
sequence of the words *' convicted of j)ermitting" being naed, 
instead of the ordinary language " permits," and it is said that no 
summary conviction can take place under it as the word ** con- 
victed" refers to a conviction already made at the assizes or 
quarter sessions, under 25 Geo. 2, c. 36, for ** keeping a bawdy 
house, or other disorderly house." Independently of the words 
constituting the offence being different^ the better opinion is (in 



Penalty for 
permitting 
premises to 
be a brotheL 

Sect. 15. 
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which the writer coDcnn) that the sectioxi is intended to proTide Uk M vict. 
a more snmmary and expeditions remcdj against licensed persons c. M. 
permitting their premises on one oecaHon only to be used as a gect. 15. 
brothel, than now exists nnder the cnmbrons proceeding bj in- 
dictment at the instance of the parish officers, set in motion by 
two inhabitants, provided bj 25 Geo. 2, c. 36, a 5, and 68 Geo. S, 
c 70, 8. 7, where the fine is unlimited, and the imprisonment may 
be two years (see Oke*s *' Synopsis," 11th ed., vol. ii., pp. 9%, 
997), and, therefore, that the offence is punished summarily on 
coDTiction upon similar evidence of the conduct of the man and 
woman to that required on an indictment (see Arch. Cr. PI. 
by Brace, 16th ed. p. 880), and the *' penalty and forfeiture may 
be recovered and enforced" as provided by sect. 61 of this act 
(Cliap. Xn.); but, of course, the offender cannot be punished in 
both modes (sect. 69, ante, p. 17). 

Sect. 16. " If any licensed person — HMiwuring 

(1.) Knowingly harbours or knowingly suffers to while on 
remain on his premises any constable during g^^ ^^ 
any part of the time appointed for such con- 
stable being on duty, unless for the purpose 
of keeping or restoring order or in execution 
of his duty (a) ;— or 
(2.) Supplies any liquor or refreshment, whether by 
way of gift or sale, to any constable on duty 
unless by auth6rity of some superior officer 
of such constable (&);— or 
(3.) Bribes or attempts to bribe any constable (b\ 
he shall be liable to a penalty not exceeding, for the Pen&ity. 
first offence ten pounds, and not exceeding for the 
second or any subsequent offence twenty pounds. Any 
conyiction for an offence under this section shally unless 
the convicting magistrate or justices shall otherwise 
direct, be recorded on the licence of the person con- 
victed." 

{a) These offences were formerly punished under 23 Vict, 
c. 27, 8. 39 (repealed), in respect to refreshment-houses selling 
wine by retail, and the County Police Act, 2 & 8 Vict. c. 93, 
8. 16 (unrepealed), which applies to all houses, &c. <* for the sale 
of any liquors, whether spirituous or otherwise." The Police 
of Towns Act, 10 & 11 Vict. c. 89, s. 34, is also a similar 
clause, also still in force. 

ijb) The offences in subs. 2 and 3 are new. 
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80 k 86 Vict, 
c. 94. 

rermtttiniT 
gaming, un- 
lawful games 
or b«ttiog. 

Sect. 17. 



[16 & 17 Vict, 
c. 119.] 

Penalty. 



As to what is 
gamliK? or 
unlawful 
games. 



Sect, 17. "If any licensed person — 

(1.) Suffers any gaming or any unlawful game to be 

carried on on his premises (a) ;— or 
(2.) Opens, keeps, or uses, or suffers his house to be 
opened, kept, or used — in contravention of the 
act of the session of the sixteenth and seven- 
teenth years of the reign of her present 
Majesty, chapter one hundred and nineteen, 
intituled 'An Act for the Suppression of 
Betting Houses' (ft), 
he shall be liable to a penalty not exceeding for the 
first offence ten pounds, and not exceeding for the 
second and any subsequent offence twenty pounds. 

Any conviction for an offence under this section 
shall, unless the convicting magistrates shall otherwise 
direct, be recorded on the licence of the person con- 
victed." 

(ja) The offences in the first subsection were formerly offences 
against the tenor of the licences of ale-honse, beer-hoase keepers 
and refreshment-house keepers, in which licences thej were 
described. 

As to what is Gaming y Jfrc] ' Ale-house keepers, coming 
within the term ** victuallers," may, since the 8 & 9 Vict. c. 109, 
s. 11, keep a "billiard table Or bagatelle board, or instrument 
used in any game of the like kind," without being licensed, or 
liable to the penalty for suffering them to be used, for they are 
no longer unlawful games; but beer-house keepers are not so 
exempted (see Chap. XVI. " As to Billiard Licences"); but if 
either of these games, or any other games, as bowls^ tennis and the 
like, or cards, dice or tenpins, &c., be played for money or beer or 
money's worth, or there be betting at the games, with the know- 
ledge of the ale-house keeper, that constitutes " gaming'' (see 
per Cresswell, J., in Ibot v. Baker^ 6 Scott, N. B. 301, cited at 
11 J. F. 444); and if the publican is aware of that fact, it will 
then come within the provision which prohibits ''any gaming 
whatsoever." See 2??m/or/i v. 7liyZ(?r, 20 Law T., N. S. 483. If 
either of these games is played for pastime or amusement only, 
it is perfectly legal. In the case of Searle v. Justices of 
8t. Martin* s (14 J. P. 276, Middlesex Sessions), it was decided 
that allowing betting lists of horse races to be exhibited in the 
ale-house was a gaming within the act 9 Geo. 4, c. 61. Playing 
at cards or dice is not an " unlawful game," not being prohibited 
by any statute (see Allport v. Nntt, 14 L. J. (N. S. ) C. P. 272; 
1 C. B. 989) ; nor is the game of dominoes {Reg. y. Ashton, 22 
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p, 94. 



Boct. 17. 



L J. (N. S.) M. C. 1). In Patten r. Rhymer (20 L. J. (N. S.) sfi & Sfi vict. 

M.C. 189; 2 LawT.,N. S. 352), it was held that it is an offence 

agaiiiBt the tenor of the ale-honse keeper's licence for him to 

permit his private friends to game for money in bis house. In 

Atardi t. Dcmee (26 J. P. 437), it was held, that the offence of 

gaming does not consist in a mere casaal act of a customer ; and 

(per Crompton, J. ), it is not ** to be taken for granted, that if 

the keeper of the bonse leave some one in charge of it, and gaming 

is carried on, he can escape by saying that hehunself knew nothing 

about it" 

(^) By the Betting Houses Act, 16 & 17 Vict. c. 119, s. 1, *' no 16 k 17 vtct. 
honse, office, room or other place shall be opened, kept or used c.li», s. i. 
for the purpose of the owner, occupier or keeper thereof, or any 
person using the same, or any person procured or employed by 
or acting for or on behalf of such owner, occupier or keeper, or 
person using the same, or of any person having the care or man- 
agement or in any manner conducting the business thereof, bet- 
ting with persons resorting thereto ;— or for the purpose of any 
money or valuable things being received by or on tne behalf of 
snch owner, occupier, keeper or person as aforesaid as or for the 
consideration for any assurance, undertaking, promise or agree- 
ment, expresjied or implied, to pay or give there^ter any money or 
valnable thing on any event or contingency, of or relating to any 
horse race, or other race, fight, game, sport or exercise, or as or 
for the consideration for securing the paying or giving by some 
other person of any mone;^ or valuable thing on any such event 
or contingency as aforesaid ; — and every house, office, room or 
other place opened, kept or used for the purposes aforesaid, or 
any of them, is hereby declared to be a common nuisance and 
contrary to law." By sect. 2, '< every house, room, office or place. Sect. 3. 
opened, kept or used for the purposes aforesaid, or any of them, 
shall be taken and deemed to be a common gaming house within 
the meaning of the 8 &; 9 Vict. c. 109, * To amend the Law con- 
cerning Games and Wagers.' ** Sect. 3 imposes a penalty of 1(X)Z. Sect. 8. 
or six months' imprisonment on the owner or occupier, or other 
person, if he should *' open, keep or use" or '* knowingly and 
wilfully permit" the house, &c. " to be opened, kept, or used" 
for the purposes aforesaid. Of course, the licensed person cannot 
he punished under both acts (see sect. 59, onto, p. 17). 

Sect. 34. " If any person defaces or obliterates, or Defacing re- 
attempts to deface or obliterate, any record of a convic- vktion on" 
tion on his licence, he shall be liable to a penalty not 
exceeding five pounds." 

y%de Chap. X., post, p. 154, as to recording convictions on 
Hoences. 



liceucc. 
Sect. 84. 
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35 & 86 Vict 
C.94. 



Adulteration 
of intoxica- 
ting liquor. 

Sect 19. 



Penalties. 



Offender 
disqualified 
for stated 
period. 



Forfeiture of 
licence after 
second con- 
viction, &C. 



Adultercttion, 

The 36 & 36 Vict c. 94, contains in sects. 19, 20, 
21 and 22, under this heading, a yariety of enactments 
as to adulterating intbxicating liqaors, the possession 
of such liquor or the deleterious ingredients^ and the 
analysing of it, most of which are new* 
Sect 19. 

" (1 .) Every person who mixes or causes to be mixed 
•with any intoxicating liquor sold or exposed 
for sale by him any deleterious ingredient, 
that is to say, any of the ingredients specified 
in the first schedule to this act, or added to 
such schedule by any order in council made 
under this act (a), or any ingredient dele* 
terious to health ; and 
(2.) Every person who knowingly sells or keeps or 
exposes for sale any intoxicating liquor mixed 
with any deleterious ingredient (in this act 
referred to as adulterated liquor) {b\ 
shall be liable for the first ofience to a penalty not ex- 
ceeding twenty pounds, or to imprisonment for a term 
not exceeding one month, with or without hard labour ; 
—and for the second and any subsequent ofience to a 
penalty not exceeding one hundred pounds, or to im« 
prisonment for a term not exceeding three months, 
with or without hard labour, and to be declared to be 
a disqualified person for a period of not less than two 
years nor exceeding ten years, — and shall also in the 
case of the first as well as any subsequent ofiTence for- 
feit all adulterated liquor in his possession, with the 
vessels containing the same. 

Where the person so convicted is a licensed person, 
he shall further, in the case of a second or any subse-* 
quent ofience, be liable to forfeit his licence, — and the 
premises in respect of which such licence is granted 
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shall be liable to be declared to be disqualified pre- 85 fr S6 vict. 
mises for a period of not less than two years nor '- — '■ — 

, Sect. 19. 

ezceedlng five years. 

In the case of a first offence and any subsequent 
offence nntil the licence is forfeited, the conviction 
shall be recorded on the licence of the person con- 
victed. 

Where a licensed person is convicted of any offence Police to 
under this section and his licence is not forfeited for mises piacani 
such offence, the police authority of the district (c) shall ^ * 

cause a placard stating such conviction to be affixed to 
the premises. Such placard shall be of such size and 
form, and shall be printed with such letters, and shall 
contam such particulars, and shall be affixed to such 
part of the licensed premises as the police authority 
may think fit, — and such licensed person shall keep the 
same affixed during two weeks after the same is first 
affixed ; — ^and if he fails to comply with the provisions —penalty for 
of this section with respect to keeping affixed such same affixed, 
placard, or defaces or allows such placard to be de- 
faced, or if the same is defaced and he fails forthwith 
to renew the same, he shall be liable to a penalty not 
exceeding forty shillings for every day on which the 
same is not so undefaced, — and any constable may affix 
or re-affix such placard during the said two weeks, or 
such further time as may be directed by a court of 
summary jurisdiction*' {d). 

All the enactments in the Alehouse, Beerhonse and Hefresh- 
ment-hoQses Acts, as to adnlteration, are repealed by 36 & 36 
Vict. c. 94. 

The general acts npon the subject of adnlteration of food and 
drink are 23 & 24 Vict. c. 84 (see Oke's " Synopsis," 11th ed., 
vol. i., pp. 230, 231), amended by 36 & 36 Vict. c. 74, passed 
10th August, 1872, which now applies to drugs; but nothing in 
either act is to *' be held to affect the power of proceeding by 
indictment (at common law), or to take away any other remedy 
(i.tf., by action) against any offender" (23 & 24 Vict. c. 84, 
s. 13; 35 & 36 Vict. c. 74, s. 12). Of course, the offender is 
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First schedule 
of deleterious 
ingredients. 



Coancil may 
add to 
schedule. 

Sect. 21. 



35 fr 8G Vict not punishable both under these acts and the section in the text 
c 9*. (see sect. 59, antey p. 17). 

As to the evidence of the offences, see sect. 22, infra* 

(a) The first schedale to the 85 & 36 Vict. c. 94, is as fol- 
lows : — " Coccnlas indicas, chloride of sodinm otherwise com- 
mon salt, copperas, opiam, Indian hemp, strychnine, tobacco, 
darnel seed, extract of logwood, salts of zinc or lead, alam, and 
any extract or oomponnd of any of the above ingredients." 

The power to add to this schednle is given by sect. 21, viz.:— 
" It shall be lawfal for her Majesty by order in coancil from 
time to time to add to the first schedule to this act any ingre- 
dient which appears to her Majesty in coancil to be deleterious 
to health, — and to remove any ingredient from the said sche- 
dale, — and to revoke or alter any order previously made. Every 
sach order shall be pablished in the London Gazette, and shall 
take effect at the expiration of seven days from the date of soch 
publication or at any later date mentioned in the order, — and 
shall have effect as if it were enacted in this act. Every such 
order shall be laid before both houses of parliament within 
three weeks after it is made, or if parliament oe not then sitting 
within three weeks after the commencement of the then next 
session of parliament." 

(b) Sect. 20 provides, <* Every licensed person who has in his 
possession or in any part of his premises any adulterated* Uquor 
knowing it to be adulterated, ^^r any deleterious ingredient, 
specified in the first schedule hereto— ^r added to such schednle 
by order of her Majesty in council,— for the possession of which 
he is unable to account to the satisfaction ot the coort, shsll be 
deemed knowingly to have exposed for sale adulterated liquor 
on such premises." 

(jc) See definition of ** police authority" and " police district* 
in sect. 74, ante^ p. 22. 

(j£) See definition of ''court of Bommary jnrisdiction'' in 
sect. 74, ante, p. 21. 



Pocnesslon of 
liquor or la- 
gredieuts 
deemed ex- 
posure for 
sale. 

Sect. 20. 



Analysis of Sect. 22. " Any of the following officers,— that is to 

Intoxicating . "^ /. ,. , n 

liquor; saj, anj Superintendent of police or other constable 

®**'* ^^* authorized in writing by the police authority so to do, 

and any officer of inland revenue, may procure samples 

of any intoxicating liquor from any person selling or 

keeping or exposing the same for sale (in this section 

—constable or referred to as the vendor) ; — ^he may procure soch 



« Tbe word ** Intoxicating" is omitted ; bat it miist rneta Vtat duwaiylifln of 
llqnor which is before mentioned in sect. 19. 
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samples either bj purchasing the same, or by requiring sfi & 86 vict. 



c. 94. 



the yendor to show him and allow him to' inspect all or - 

any of the vessels in which any intoxicating liquor in ' '* ^* 

the possession of the vendor is stored, and the place land revenue 

i» 1 1 i. 1 . 1 • 1 /. 1 °**y procure 

01 the storage thereof, and to give him samples of such nmpies from 
intoxicating liquor on payment or tender of the value 
of such samples. 
If the vendor or his agent or servant when required —penalty for 

/. 1 . . /. n M 1 . refusal to 

in pursuance of this section, refuses or fails to admit admit oincer 
the officer, — or refuses or wilfully omits to show all or samples, iLc 
any of the vessels in which intoxicating liquor is 
stored, — or the place of the storage thereof, — or to 
permit the officer to inspect the same,— or to give any 
samples thereof, — or to furnish the officer with such 
light or assistance as he may require, — ^he shall be liable 
to the same penalty, forfeiture, and disqualification as 
if he knowingly sold or exposed for sale adulterated 
liquor. 

When the officer has by either of the means afore- officer to 
said procured samples of intoxicating liquor, he shall JJ'}^"*™^®* 
cause the same to be analysed, at such convenient wijich not?ce 
place and time and by such person as the commis- to^eud^J^" 
sioners of inland revenue may appoint ; — provided al- 
ways, that a reasonable notice shall have been given 
by such officer to the vendor by whom such sample 
was furnished, to enable such vendor, if he think fit, 
to attend at the time when such sample is open for 
analysis ; — and if it appear to the person so analysing 
that the said samples of intoxicating liquor are adul- 
terated liquor within the meaning of this act, he shall 
certify such fact, — and the certificate so given shall be Analyst to 
receivable as evidence in any proceedings that may be teration, cer- 
taken against any person in pursuance of this act, sub- eviSfuce^&c. 
ject to the right of any person against whom proceed- 
ings are taken to require the attendance of the person 
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35 & 36 Vict, 
c. 94. 

Sect. 22. 

Samples to be 
sealed, &c. 
for identlflca- 
tion. 



and one left 
with vendor. 



Expenses of 
analysing to 
be costs of 
prooeedlnffs 
if vendor con- 
victed; if not 
as expenses 
of officer. 



making the analysis for the purpose of cross-exami-> 
nation. 

The vendor may require the oflScer, in his presence, 
to annex to eveiy vessel containing any samples for 
analysis the name and address of the vendor, and to 
secure with a seal or seals belonging to the vendor the 
vessel containing such samples, and the name and ad- 
dress annexed thereto, in such manner that the vessel 
cannot be opened, or the name and address taken off, 
without breaking such seals; — and a corresponding 
sample sealed by such officer with his own seal shall, 
if required, be left with the vendor for reference in 
case of disputes as to the correctness of the analysis 
or otherwise ; — and the certificate of the person who 
analyses such samples shall state the name and address 
of the vendor, and that the vessels were not open, and 
that the seals securing to the vessels the name and 
address of the vendor were not broken until such time 
as he opened the vessels for the purpose of making his 
analysis; — and in such case as aforesaid no certificate 
shall be receivable in evidence unless there is contained 
therein such statement as above, or to the like efifect 

Any expenses incurred in analysing any intoxicating 
liquor of a vendor in pursuance of this section shall, 
if such vendor be convicted of selling or keeping, or 
exposing for sale, or having in his possession adul- 
terated liquor in contravention of this act [i. e. under 
sect. 19, antCy p. 140], be deemed to be a portion of 
the costs of the proceedings against him, and shall be 
paid by him accordingly. In any other event such 
expenses shall be paid as part of the expenses of the 
officer who procured the sample." 

It should be observed, that no other person than a constable 
or an officer of inland revenue can procure the sample, &c. 
Under the general Adulteration Act (23 & 24 Vict, c 84, s. 4) 
any purcha^r of anj article of drink can do so, on payment of 
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not less than 29. 6d., nor more than 10«. 6d.f to the analjst U It 86 yict« 
appointed by the pablic anthority (see Oke's " SynopsiB," 11th ^^' 
ed., Tol. i, p. 232, Note 2); and so under sect. 9 of the 86 & 36 
Vict. c. 74, which applies to drags as welL 

Offences in respect to Closing of Licensed Premises. 
The offences under the sections of the 35 & 36 Vict, offences la 

respect to 

c. 94, relating to the closing of licensed premises, are closing of 
all set out in Chap. YIII., viz. : — miies. 

Sect 23, ante, p. 110, ^' Any person who keeps open sect. ss. 
his premises ybr the sale o/* intoxicating liqiibrs 
during any time at which the justices have 
ordered them to be closed :" 

Sect 24, ante, p. Ill, *^Anj person who sells or sect. 24. 
exposes for sale, or opens or keeps open any 
premises for the sale of— intoxicating liquors 
during the time that such premises are directed 
to be closed hj or in pursuance of this section, 
— or during such time as aforesaid allows any 
intoxicating liquors to be consumed on such 
premises," [with exemptions in favour of bona 
fide travellers, lodgers and railway stations]: 

Sect 2&, ante, p. 117, applies the provisions of Sect 26. 
sect. 24, ante, p. Ill, to houses having an 
exemption order from the local authorities if 
they sell, &c. at unauthorized hours : It enacts 
also, '^ Every person who keeps affixed to his 
premises any such notice [of the order] when 
he does not hold an order under this section." 

Sect 27, ante, p. 121, consuming intoxicating liquor sect 27. 
in refreshment-houses, which are not licensed 
for the sale of any intoxicating liquor, during 
the hours when inns should be closed. 

Sect. 28, ante, p. 121, '* If any person keeping any sect 28. 
such refreshment-house [t. e,, licensed " for the 
sale therein by retail of foreign wine"] sells 

o. H 
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c.»4. 
Sect 28. 



Sect 29. 



Evidence of 
Mle, dtc of 
liquor. 



Entry on pre- 
mises by con- 
stables. 

Sect. Sfi. 



BeaTCh war- 
THnt from 
justices 
neceiMary 
where pre- 
mises not 
licensed to 
sell the 
liquor. 



or exposes for sale in such reAreshment-honsey 
— or opens or keeps open anj such refreshment- 
house for the sale of — ^intoxioatiDg liqaors * 
after ten at night, or (where other Licensed pre- 
mises in the same place are required by or in pur- 
suance of this act to close at nine) at nine at 
nighti^^*' or during such time as aforesaid 
allows anj intoxicating liquor to be consumed 
on such premises :" 
Sect. 29, anUy p. 120, applies, like sect 26, the pro- 
Tisions of sect. 24, ait/ie, p. Ill, to houses 
having the occasional licenoe here mentioned. 
In reference to all these offences, sect. 62, ante^ 
p. 129, provides as to the evidence of a sale or con- 
sumption of intoxicating liquors, and the liability of the 
licensed person for the acts of his servants ; and it 
should be observed, generally, that where tiie ofience 
in anj section of the act is the seUing or opening or 
keeping open of premises *^for the sale of intoxi" 
eating liquors," the enactments will not prohibit pure 
gifts of liquors, nor the opening of houses for the sale 
of non-intoxicating liquors or refreshments, whether 
to ixavelWs, lodgers, or other persons. 

Entry on Premises, 

Sect. 85. A constable may at all times enter on anj 
licensed premises^ — he maj also examine every room 
and part of such premises (a), and take an account of 
all intoxicating liquor stored therein. 

Any justice of the peace, if satisfied by information 
on oath that there is reasonable ground to believe that 
any intoxicating liquor is sold by retail or exposed or 
kept for sale by retail at any place within his jurisdic- 
tion, whether a building or not in which sstcJk liquor 
is not authorized to be sold ^ retail^ may in his dis- 
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cretion grant a warrant under his band (&), by Tirtoe »ft k rict. 
whereof it shall be lawful for any constable named in ' 

Sect. 96. 

such warrant, at any time or times within one month 
from the date thereof to enter^ and, if need be, by 
foree^ the place named in the warrant, and every part 
thereof and examine the same and search for intoxi- 
cating liquor therein, and seize and remoTe (c) any in* 
toxicating liquor found therein, which there is reason- 
able ground to suppose is in such place for the 
purpose of unlawful sale at that or any other place, 
and the vessels containing such liquor. 

Every person who, by himself, or by any person in p*naity for 
his employ or acting by his direction or with his con- admit con- 
sent, refuses or fails to admit any constable demanding ' ^ ^ 
to enter m parsaaace of this section into any premises 
or place occupied by or under the control of sudi per- 
son, — or who having admitted such constable refuses 
or fails to aUow him to take an account of any intoxi- 
cating liquor found therein, or to furnish him. with 
such light or assistance as he may require (c), shall be 
liable to a penalty not exceeding for the first offence 
^ye pounds, and for the second and every subsequent 
offence ten pounds. 

Any conviction for ,an offence under this section 
shall, in the case of a licensed person, be recorded on 
the licence of the person convicted. 

The power to enter houses previonslj givexi to constables was 
under 4 & 6 Will. 4, c. 85, s. 7; 23 Vict. c. 27, s. 18; and 33 & 
34 Vict, c 29, s. 15 (all repealed). The oflScers of inland revenue 
hare also the same authority under 3 & 4 Vict. c. 61» ss. 11, 12, 
23 Vict c. 27, s. 24. 

(a) This will include a cellar or an outhouse belonging to the 
prenuaes {Beg. v. Ibtt, 30 L. J. (N. S.) M. C. 177; 4 L. T., N. 
8. 806). 

(b) Vide forms of information and search warrant, No. 33 and 
84, pott, pp. 148, 149. 

{o) There is no power in this section to declare the liquor seized 
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85& 86 Yiot. a <<£orfeitnTe/' as nnder the repealed act 33 & 34 Yict. c. 29, 
^' ^' 8. 16; and it cannot, therefore, be directed to be sold under sect. 
51, sabsect. 6 (Chap. XII., pogt^ p. 176), if the occnpier of the 
premises is an nnlioensed person. As the present section, how- 
ever, applies to both licensed and unlicensed persons, sect. 10, 
ante, p. 132, as to the illicit storing of liquor can be made avail- 
able against a licensed person, and if he is oouTicted thereunder 
(after proper information and summons, €H,ll y. Bright, 41 L. J. 
(N. S.) M. C. 22 ; 2b L. T., N. S. 691) he is to "forfeit such 
liquor and the vessels containing the same," besides the penalty, 
and then the sect. 61, subsect. 6, will applj. There is no penalty- 
imposed upon an unlicensed person for havingthe liquor, but if 
lie has sold any there is, under sect. 4 (Chap. XI., ^0«^, p. 167). 

Not pro- Sect. 64. " Every holder of a licence, or of an order 

to jastice, of exemption made by a local authority in pursuance of 

officer of In. this act (a), shall, by himself, his agent, or servant, 

produce such licence or order withm a reasonable tune 

Sect 64. 

after the production thereof is demanded by a justice 
of the peace {b\ constable, or officer of inland revenue, 
and deliver the same to be read and examined by 
Penalty. him. Any person who acts in contravention of this 
section shall be liable to a penalty not exceeding ten 
pounds.*' 

{a) Under sects. 26 and 29, ante, pp. 117, 120, granted by the 
local authorities, exempting from the closing hours in the act. 

ih) By sect. 66, pott, p. 169 (Chap. X.), a justice can require 
the production of a licence by the summons issued for an 
offence. See a form given, p. 179 (Chap. XIL). 



FOBMS. 



(38) Informa- ) The information of C. B, of, &c. \or one of 

8«Sch war- ^ ^'' ' *^® constables of the parish of ] in the [county] 

rant for ' ^f taken before me the undersigned, one of her Majesty's 

liquor (85 & justices of the peace in and for the said [^eounty'] at JV. in the 

^^\^ °' ^ ^^^ loonnty'], this day of 187 who saith, that 

^ ^' he has reason to believe and verily does believe that certain 

intoxicating liquor, to wit [beer, or wine, or spirits, or as the 

ease may he"], is sold [or exposed, or kept for sale] by retail in 

a certain house [or shop, or room, or place], situate number 

in Street, in the parish of in the said [county'] 

of and within my jnnsdiction by one A. B. a beerhonse- 

keeper, who is [not] licensed to sell the same, thereupon the 

reasons of such belief of the said C, B, are that [here state the 

eomplainanfs reasons']. 
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16 ft 86 Vict. 
IHflY C. 9i. 



_____ 1 To M. N, one of the constables of the parish of 
to wit 1 ^° ^^ ^^ ooontj, and to all others whom it 

■ ) concern. ^^^ ^taxiOi 

Whereas informatioo hath this day been made npon oath before wamot 
me the undersigned, one of her Majesty's justices of the peace in thereon. 
and for the said [cotmty] by C. i/., of, &c., that {^e,, here re^ 
eUe the last complaint'] : These are therefore in ner Majesty'b 
n&me pursuant to section 85 of the Licensing Act, 1872, to com- 
mand and. authorize you within one month from the date hereof, 
with such assistance as may be necessary, to enter the said honse 
{or shop, or room, or ], and to search for intoxicating 

liquor therein, and to seize and remove all intoxicating liquor 
as shall be found therein, which yon hare reasonable gronna to 
snppose is in such place for the purpose of unlawful side therein 
or at any other place, as well as the vessels containing such 
.liquor. 

Given onder my hand and seal, this day of in the 

year of our Lord . , at in the county aforesaid. 

J, & (L.B.) 



2. Offences punishahle under other Acts* 

It should be observed — 

Ist. That, unless expressly stated, the convictions 
cannot be recorded on the licence, as for 
offences under the 35 & 36 Vict. c. 94 (see 
sect. 30, Cbap. X., p. 156) : 
2nd. That persons cannot be punished under two 
acts or two ways for the sanoe offence (sect* 
59, anie^ p. 17) : 
3rd. That the recovery and application of penalties 
imposed by the Wine and Beerhouse Acts as 
well as others, will be under the 11 & 12 
Vict. c. 43, noticed in Chap. XII. if the par- 
ticular act does not point out the mode. 
The Beerhouse Act, 4 & 5 Will. 4, c. 85, s. 16, Beer or cider 
enacts, '' That no licence to be granted under the said an^orize^ 
recited act [1 Will. 4, c. 64] and this act for the sale Slweetef *" 
of beer or cider shall authorize any person to take out *^ 
or hold any licence for the sale of [wine] spirits, or c. 86, s. i6. 
sweets or noade wines, or mead or metheglin ; and if 
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4^9 win. 4, any person licensed under the said recited act and this 

act to sell beer or cider shall permit or suffer any 

[wine or] spirits, sweets or made wines, mead or me- 
theglin, to be brought into his house or premises to be 
drunk or consumed there, or shall suffer any [wine] 
spirits, sweets, mead, or metheglin to be drunk or con- 
sumed in his house or premises by any person whom- 
Boerer, such person shall, over and above any excise 
petialty or penalties to which he may be subject^ forfeit 
twenty pounds, to be recovered, levied, mitigated, and 
applied in the same manner as other penalties (not 
being excise penalties) are by this act to be recovered, 
levied, mitigated, and applied. 

As far as concerns wine, this section may be taken as repealed* 
as 24 & 25 Vict c. 91, s. 10, allows beer retailers to take ont 
wine lioenoes under the Refreshment Hoosea Act» 23 Yict. 
c. 27. 

See a reference to the statute 24 Geo. 2, c. 40, 
8. 12, in Oke's " Synopsis," 1 1th ed., vol i.. Offence 29, 
p. 248. 

Licensed persons selling liquor by retail after being 
convicted of felony or of selling spirits (without licence) 
are disqualified from holding a licence thereafter, and 
liable to penalty as if unlicensed. See the provisions 
in Chap. XV., being excise penalties ; of 3 & 4 Yict 
c. 61, s. 7, and 83 & 34 Vict. c. 29, s. 14, and that re- 
lating to forging a justices' certificate for a licence by 32 
& 33 Vict. c. 27, 8. 11, in Chap. XI., as to offences by 
unlicensed persons. 

The Prevention of Crimes Act, 1871, 34 & 35 Vict. 
0. 112, s. 10, provides against licensed persons and 
olhers harbouring thieves, &c. : it enacts, — "every 
person who occupies or keeps any lodging-house, 
beerhouse, public-house, or other house or place 
where iniooncating liquors are sold, or any place of 



Taking 
liquors in 
pawn. 



Selling after 
iMiing con- 
victed of 
felony, &c 



ITarboarlng 
thieves, ke, 

34 & 36 Vict, 
c 112, s. 10. 
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entertainment or public resorif and knowing! j ukuviet, 

lodges or knowingly harboun thievee or reputed ■ 

tiiieves,— or knowtnglj permits or knowingly suffers 
tbeoto meet or assemble therein (a), — ^^ knowingly AiimHinr 
allowB the deposit of goods therein liaving reasonable »u!teu yuudi. 
caiue for belieying them to be stolen, — shall be guilty 
of an offianee against this act, and be liable to a penalty penalty. fln« 
not exceeding ten pounds, and in default of payment to *°^**^^^ 
be imprisoned for a period not exceeding four roonths, 
vith or without hard labour (&), — and the court before 
i^liich he is brought may, if it think fit, in addition to 
or in lieu of any penalty, require him to enter into re* 
cognizances, with or without sureties, • • • • for 
keeping the peace or being of good behayiour during 
twelve months ; — Provided that 
(1.) No person shall be imprisoned for not finding 
sureties • • . in pursuance of this section 
for a longer period than three months ; and 
(2.) The security required from a surety • • • 

shall not exceed twenty pounds : 
And any licence for the sale of any intoxicating Farfeitureof 
liqnors, or for keeping any place of public entertainment nnt'ooirrto- 
or public resort, which has been granted to the occn- ^°°* 
pier or keeper of any such house or place as aforesaid, 
may, in the discretion of the court, he forfeited on his 
first conviction of an offence under this section, — and 
on his second conviction for such an offence his licence 
shall be forfeited and he shall be disqualified for a Porfeitare 
period of two years from receiving any such licence ;— Scatioron " 
moreover, where two convictions under this section JiSion!^"' 
have taken place within a period of three years in re- » two con- 
spect of the same premises, whether the persons con- within three 
victed were or were not the same, the court shall misesdis- 
direct that for a term not exceeding one year from the one year. 
date of the last of such convictions no such licence as 
aforesaid shall be granted to any person whatever in 
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34 ft Sfi Vict 
c. 113, s. 10. 
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9 0eo. 4, 
c. 61. 



Itecoveiy of 
penalty. 

Sect 17. 



respect of sach premises (c) ; — and any licence granted 
in contravention of this section shall be void. 

Any licensed person brought before a court in pur- 
suance of this section shall produce his licence for 
examination, and if such licence is forfeited shall de- 
liver it up altogether, — and if such person wilfully 
neglects or refuses to produce his licence he shall, in 
addition to any other penalty under this section, be 
liable on summary conviction to a penalty not exceed- 
ing five pounds (b) ; — ^provided that any person con- 
victed under this section shall have a right to appeal 
against such conviction in the same manner in all 
respects as if the said conviction had been for an 
offence committed against the provisions of the act 
of the ninth George the Fourth, chapter sixty- 
one (d). 

(a) A meeting, i. e., what is known as a ** friendly lead," — 
held for the purpose of collecting money to assist an accused 
person or his family, is within tliis section (see Marshall y. Foae, 
40 L. J. (N. S.) M. C. 142; 24 Law T., N. S. 751; decided on the 
Habitual Criminals Act, 1869, 82 & 33 Yictc. 99, s. 10, of 
which the present section is a re-enactment). 

(ft) The mode of procedure for the recovery of and the appli- 
cation of penalty is under 11 & 12 Vict. c. 148, and is thus pro- 
vided by this act of 34 & 35 Vict. c. 112 :— sect. 17 enacts {inter 
alia), — ** Any offence against this act may be prosecuted before 
a court of summary jurisdiction, as follows: * * * in 
manner directed by the 11 & 12 Vict. c. 48, and any act amend- 
ing the same. • ' • ♦ * Court of summary jurisdiction* shall 
in this act mean and include any justice or justices of the peace, 
* * * metropolitan police magistrate, stipendiary or other 
magistrate, or officer, by whatever name called, to whom jurisdic- 
tion is given by the acts in this section mentioned, or any acts 
therein referred to, or to proceedings before whom the provisions 
of such acts are or may be made applicable. Provided as follows : — 

1. The * court of summary jurisdiction,' when hearing and 
determining an information, complaint, or other proceeding in 
respect of an offence against this act, shall be constituted in some 
one of the following manners ; that is to say, • • • either 
of two or more justices of the peace in petty sessions sitting at a 
place appointed for holding petty sessions, or of one of the magis- 
trates nereinafter mentioned, sitting alone or with others at 
some court or other place appointed for the administration of 
j ustioe } that is to say, tibe lord mayor, a metropolitan police 
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magistrate, a stipendiary magistrate, or some other officer or S4 fr 8ft Vict. 
officers for the time heing empowered by law to do alone or with c. 112, ». 17. 
others any act authorized to be done by more than one justice of necovery of 
the peace; • • • pemUty. 

2. The description of any offence against this act in the words ^^^^ u^ 
of this act shall be sufficient in law. 

3. Any exception, exemption, proviso, excuse, or qnalification, 
whether it does or does not accompany the description of the 
offence in this act, may be proved by the defendant, but need not 
be specified or negatived in the information or complaint, and if 
so specified or negatived no proof in relation to the matters so 
specified or negatived shall be required on the part of the inform- 
ant or prosecutor or complainant. 

4. \^ThU relates to co-nmeVi licence*.'] 

5. Any person accused of an offence against this act may be 
remanded from time to time by the court before whom he is 
bronght for the purpose of enabling evidence to be obtained 
against him, or for any other just cause. 

6. No warrant or conviction in respect of any offence against 
this act shall be quashed for want of form, and the court before 
whom any question relating to the validity of any such warrant or 
conyiction is brought may amend such warrant or conviction if it 
is of opinion that there was sufficient evidence before the court 
by whom the warrant was issued or conviction made to justify 
the issue of such warrant or making of snch conviction." 

The penalty recovered will be paid to the treasurer of the 
county, &c. nnder 11 & 12 Vict c. 43, s. 31. 

{c) The mode of proving a previous conviction is given in 
sect. 18 of the 34 & 35 Vict. c. 112, and being applicable to all 
convictions before justices, as well as those under 35 & 36 Vict, 
c. 94, when not required, to be recorded [see note (a), p. 160^ 
in Qiap. X.], is more particularly referred to, pott, p. 180^ 
Chap. XII. 

(tf ) The mode of appealing will be under sect. 27 of the 9 Greo. 
4, c. 61, given with its supplemental sections, 28 and 29, ante^ 
pp. 100—103 (Chap. VI.), which, although repealed by 35 & 36 
Vict. c. 94, with respect to the appeal against the refusal to 
grant new licences, will still apply to convictions under the 
section in the text. 

Permitting seditions meetings in the licensed pre- Allowing 
mises is also punishable summarilj under the acts 39 meetingv 
Geo. 3, c. 79, and 57 Greo. 3, c. ] 9, on the prosecution *° ^*^"*®' 
of the attorney or solicitor-general (9 & 10 Vict. 
c. 33, s. 1). See Oke's " Synopsis," 11th ed., vol. i., 
pp. 644, 645. 
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CHAPTER X. 



30 & 86 Ylct 
c 94. 



BEPEATBD COKVIOTIONS AND BE0OBDI17G SAME, FOB- 
FEITURES AND DISQUALIFICATIONS, &C, 



It will be seen in the preyious chapters of this work 
there are a varietj of provisions in regard to the snb* 



Cases in 
which the 
convlctioDfl 

reoorded or jocts of this chapter, which we will here recapitulate^ 

not. 

VIZ.: — 
convictiom 1. Cases in which the Convictions must be recorded: 

recorded. 

Ch. ESI. Sect. 5. Allowing buyer of liquor to 

drink it on highway, ante^ 
pp. 129, 130. 

„ „ 6. Taking liquor from one premises 

to another, ante, pp. 130, 131. 

„ „ 19. Adulteration of liquor, ante^ pp. 

140, 141. 

„ „ 22. Not showing officers liquors, 

&c., ante, p. 143. 

„ „ 35. Not admitting constable under 

search warrant, ante, p. 147. 

Convictions 2. Cases in which it is discretionary with the can" 

recorded, dls- . . ^ . ,»•>.. 

creuonary. vtcttng Justtces to rccord the Uonvtcttons : 

Ch. IX. Seek 13. Permitting drunkenness, ante, 

pp. 133, 134. 

„ „ 14. Permitting promisee to be the 

resort of prostitutes, ante^ pp. 
135, 136. 

„ „ 16. Harbouring constables while on 

duty, &c., ante, p. 137. 



1 
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Ch* IX. Seet. 17. Pennitting gaming, unlawful Mi^saviet. 

games or betting, ante^ p. 138. — iii — 

. Ch. Yin. Se<it8. 24, 28. Selling daring prohibited 

hours, antCj pp. Ill, 121, 122. 

3. Cases in which the Licences are Forfeited: Licenooi 

Ch. IX. Sect. 3. Selling liquor without licence, 

ante^ pp. 127, 128. 

„ 9. Making internal communication 
between houses, antCy p. 132. 

16. Permitting premises to be a 
brothel, ante^ p. 136. 

„ 19. Adulteration of liquor, ante^ pp^ 
140, 141. 

„ 22. Not showing officers liquors, &C., 
ante^ p. 143. 



» 
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4. Cases in which the licensed Persons are dis- Licensed 
qualified from holding a Licence for various JSSSwl.^ 
terms : 

Ch. IX. Sect 3. Selling liquor without licence, 

ante, pp. 127, 128. 

„ „ 15. Pennitting premises to be a 

brothel, ante, p. 136. 

yy „ 19. Adulteration of liquor, ante, pp. 

140, 141. 

„ 22. Not showing officers liquors, 
ante, p. 143. 



99 



5, Cases in which the licensed Premises are dis* Licensed pr«. 
qualified from having a Licence attached for qluuined.' 
various terms: 

Ch. IX. Sect. 19. Adulteration of liquor, ante, pp. 

140, 141. 

„ „ 22. Not showing officers liquors, 

ante, p. 143« 
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3£&86yict. Besides these, there are similar powers given by 
— ^^ — other acts, viz.,— 32 & 33 Vict c. 27, s. 11, and 33 & 

Under other ^^ ^.^^ ^ ^^ ^ ^^ ^^^^^^ ^^^ ^^^ ^^ ^ ^^ ^.^^ 

c. 112, s. 10 {antey p. 150, Chap. IX.). 
General The followiniT are the general enactments of the 35. 

enactments at o o 

the 86 & 86 & 36 Vict. c. 94:— 

Vict, c W* 

Forfeiture of Scct. 30. If any licensed person on whose licence 
Hoenoe and fypQ convictions for ofiencos committed by him against 
tion on third this act havc been recorded is convicted of any offence 

conviction. "1 

Sect. 80. which is directed by this act to be recorded on his 
licence (a), the following consequences shall ensue ; 
that is to say, 

(1.) The licence of such licensed person shall be 
forfeitedy and he shall be disqualified for a 
term of five years from the date of such third 
conviction from holding any licence (b); and 
(2.) The premises in respect of which his licence 
was granted shall, unless the court having 
cognizance of the case in its discretion thinks 
fit otherwise to order, be disqualified fi'om 
receiving any licence for a term of two years 
from the date of such third conviction (c) : 
Bat not to Provided that nothincc in this section contained shall 

prevent other , 

puniahment. prevent the infliction by the court of any pecuniary 
penalty or any term of imprisonment to which such 
licensed person would otherwise be liable, or shall 
preclude the court from exercising any power given 
by any other section of this act of disqualifying such 
licensed person or such premises for a longer period 
than the term mentioned in this section (d), 

(a) This section applies to the third conviction of the licensed 
person, within an unlimited period, for any offence against this 
act, " which is directed by this act to be recorded on his licence." 
See antCf p. 164, for a reference to the cases,— (1) containing 
anch directions, and (2) cases in which it is discretionary with 
the convicting justices to record the conviction. Of course, the 
convictions may be recorded on existing licences as well. 
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Although we have shown these two cases separatelj, we would ^ * S6 vict. 
observe generally with reference to the cases where it is discre- ° • 
tionary with the convicting magistrates to record convictions on 
the licence of the offender, that the plain construction of the 
sentence '* which is directed by this act to be recorded " is, that 
if they, in the exercise of that discretion, order the conviction to 
be recorded, and it is recorded accordingly, it it no ** directed " 
by the act. The words of the formula of authority bear out this 
view. They are (see sects. 14, 16 and 17), "Any conviction for 
" an offence under this section tfiall, unless the convicting 
" magistrate or justices shall otherwise direct, be recorded on the 
" licence of the person convicted.** It follows from that con- 
struction that unless a conviction is recorded it does not count ; 
and it cannot be fairly argued that the direction to record it, 
when it is not in fact recorded, satisfies the preliminary condition 
of this section 30. 

Sect. 32, pott, p. 159, limits evidence as to convictions to five 
years, and sect. 33, p. 159, applies to an omission to record con- 
viction on licence. See sect. 65, p. 159, as to mode of recording 
convictions ; and sect. 57, p. 161, as to discretion of justices in 
recording them where more than one offence has been committed 
on the same day. When the premises are ordered to be dis- 
qualified, see sect. 56, pottf p. 188 (Chap. XIII.), as to service 
of the order on the owner, who may appeal against it. 

(^} Vide form of order forfeiting licence and disqualifying 
holder of licence. No. S5,pott, p. 162. 

(c) Vide form of order of premises being disqualified, No. 86, 
pott, p. 162; and the addition that disqualification is not to 
follow on conviction, No. 21, post, p. 163. 

(d) This proviso refers to sect. 19, ante, pp. 140, 141, as to 
adulteration, which contains a power enabling justices to declare 
premises disqualified for not less than two nor more than five 
years, and to sect. 15, ante, p. 136, which perpetually disqualifies 
the holder of a licence. 

Sect, 31. " The following additional provisions shall Diaquaiiflca- 
be enacted with respect only to convictions of persons misesuceused 
who naay hereafter become licensed in respect of pre- August, 1872, 
mises, and shall not apply to a conviction of any per- of su^cemiv?^ 
8on licensed for any premises at the passing of this 
act so long as he is licensed in respect of the same pre- 
mises ; viz., 

1. The second and every subsequent conviction 
recorded on the Ucence of any one such person 
shall also be recorded in the register of licences 
against the premises (a) : 



tenants. 
Sect. 81. 
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85 ft w vicL 2. When four convictions (whether of the same or 

of different licensed persons) have within five 

years been so recorded against premises, those 
premises shall during one jear be disqualified 
for the purposes of this act {b) : 
3. If the licences of two such persons licensed in. 
respect of the same premises are forfeited 
within any period of two years, the premises 
shall be disqualified for one year from the date 
of the last forfeiture (c) : 
Notice to be Provided that where any premises are disqualified 
owner. uudcr this scctiou notice of such disqualification shall 

be served upon the owner of the premises in like 
manner as an order of disqualification is required to be 
served under this act (J), — and the regulations for the 
protection of the owner of premises in case of an order 
of disqualification shall, so far as the same are applic- 
able, extend to the case of disqualification under this 
section'' (c). 

This aection refers on! j to those persons who were licensed on 
the 10th Angnst, 1872, and while thejr continne to be licensed 
for the same premises. 

(a) See sect. 86, amte^ p. 106, as to the register of licences, 
and note {a) under sect. 30, $upray as to recording a conyiction 
on the licence as well as on the register. In the cases to which 
this section applies the conyictions most also be recorded on the 
register. 

{h) See form of order disqnalifjing premises on recorded con* 
viction, No. 38, post, p. 163, recommended, although the dis- 
qnalification follows by operation of the section. 

{o) See form of order disqualifying premises on forfeitnrd of 
the licences of two successive tenants, No. 89, pogt, p. 163, re- 
commended, although the disqualification follows by operation 
of the section. 

(d) Notice to owner of disqualification of licensed jyremises. 
No. 40, post, p. 164, recommended to be giren in all cases. 

(jB) For the manner of senring the notice, see sect 70, ante^ 
p. 27. The regulations referred to are contained in sect. 66, set 
out in Chap. XIII., pp. 188, 189, and require the order to be 
served on the owner, against which he may appeaL 
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Sect 32. *'A conviction for anj offence under this act u9iU net 



CM. 



shall not after fire years (a) from the date of Buch con- 
viction be receivable in evidence against any person Hfterflre 
for the purpose of subjecting him to an increased LcrauMT^ 
penalty or to any forfeiture.- ^'^- 

Sect* 8S* 

This section appears to apply to a pecnnianr penalty and a 
forfeiture of the licence of the licensed person, but not to a dis- 
qnalification of him or the premises. 

{a) It was three years in the repealed enactment, 83 & 84 
Vict c 29, 8. 6. 

Sect 33. ^* Where a conviction for an offence is by omission to 
this act (6) directed to be recorded on the licence of yictionoo* 
any person, the fact of no such record having been made o^°*?* 
shall not, if such conviction be otherwise proved to the 
satisfaction of the court having cognizance of any case 
under this act, exempt such person or the premises 
occupied by him from any penalty to which such person 
or premises would have been subject if such record had 
been duly notfule. And on such proof being given the 
omitted conviction may be recorded accordingly, and 
shall be deemed to have been duly recorded in accord- 
ance with this act." 

ih) See note {a) to sect. 80, ante, p. 166, for the cases in 
whidi it is compulsory or discretionary with the conyicting jns- 
tices to caase the convictioii to be recorded on the register and 
licence. .See sect. 55, infra. 

Sect. 34, ante J p. 139, imposes a penalty for defac- Penalty for 
ing the record of a conviction on a licence. reoorcTof con- 

Sect So, " With respect to the record of convictions V^ ^°* 

* Hecording 

of licensed persons for offences under this act com- convictions of 

. licensed per- 

mitted by them as such, the following provisions shall sons for 

have effect in cases where this act requires the con- g^^.^ ^ 

viction to be recorded on the licence (a); that is to 

(1.) The court before whom any licensed person is ^"JJi^^l^ 
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S5 ft 86 YIcL 
c. M. 

dnctlon of 
licence. 

Sect. £6. 



Indonement 
on licence. 



Entiytobe 
made In re- 
gister. 



Kotloe to 
cleric of li- 
censing Jut- 
tloes. 



Notice of for- 
feiture, &c. to 
revenae 
officer, ftc. 



accused shall require such person to produce 
and deliver to the clerk of the court the 
licence under which such person carries on 
husiness, and the summons shall state that 
such production will he required {h) : 

(2.) If such person is convicted, the court shall 
cause the short particulars of such convic- 
tion, and the penalty imposed, to be endorsed 
on his licence before it is returned to the 
offender (c) : 

(3.) The clerk to the licensing justices shall enter 
the particulars respecting such conviction, or 
such of them as the case may require, in the 
register of licences kept by him under this 
act {d) : 

(4.) If the clerk to the court be not the clerk to the 
licensing justices, he shall send forthwith to 
the last-mentioned clerk notice of such con- 
viction, and of the particulars thereof («) : 

(5.) Where the conviction of any such person has 
the effect of forfeiting the licence, or of dis- 
qualifying any person or premises for the 
purposes of this act, the licence shall he 
retained by the clerk of the court, and notice 
of such forfeiture and disqualification shall 
be sent to the licensing officer of the district, 
and if the clerk to the court is not the derk 
to the licensing justices to such last-men- 
tioned clerk, together with the forfeited 
licence" (/). 

(a) Vide note {a) to sect. 30, antCf pp. 156, 157, for the cases 
in which it is compulsorj or discretionarj with the conyicting jus- 
tices to caase the coDviction to be recorded on the licence. By 
snbsect. 3 of this section snch conviction is to be entered on the 
register of licences. As to the keeping of this register, see sect. 
36 in Chap. VII., ante^ p. 106, and as to evidence of it, see sect. 
58, note \Jf)f ante, p. 107. That section, 58, proyiding a special 
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Diode of pTOTing^ a preTions oonriction, which is directed by the UkH viet 
act to be rccord«i either by means of the register or the indorse- ^- ^ 
ment on the licence, in effect supersedes in such cases the osoal g^^ ^ 
proof by the original oonriction (the drawing np of which is not 
dispensed with), or an examined copy, as well as the mode pro- 
Tided by the Prevention of Crimes Act, 1871 ( 34 & 86 Vict c. 
112, 8. 18), (Oke's " Synopsis," 11th ed., yoI. 1, pp. 165, 166); 
bat other conyictions for other offences mnst, when necessary, 
be proved in the last mode. See Chap. XIL, pott, p. 180. 

Sect. 57 enacts (and is applicable to all convictions directed ^ to oonvlc- 
in any way to be recorded), — " Where a licensed person is con- J^Ji^ mt- 
victed of more offences than one committed on the same day, sons of mora 
the convictions for which are by this act directed to be recorded than one 
on his licence, the conrt by whom he is convicted may, in their JIl5|i*^J^ 
discretion, order that one or some only of such convictions shall 
be so recorded." ^•^ *^* 

(&) The Alehouse Act (9 Geo. 4, c 91) did not anthorize this, 
bnt the Beerhouse Act (4 & 5 Will. 4, c. 85, s. 10, repealed) 
did. Sect. 64, set out ante, p. 148 (Chap. IX. ), also enables a 
justice, &c. to demand the licence. Under this subsect. that 
may be done on the hearing of a charge against the licensed per^ 
son, or generally, as in practice, in the summons issued to appear 
and answer the information. Vide Chap. XII., pott, p. 179. 

{e) A form for this indorsement is given, post, p. 164, No. 41. 

(d) See as to this register, C!hap. YII., ante, p. 106. 

(e) A form of this notice is given, ^0«f, p. 164, No. 42. 

(/) A form of this notice is given, post, p. 165, No. 43. The 
"licensing officer" is the inland revenue officer defined by sect. 
74, ante, p. 19. The notice to the revenue officer was formerly 
required by the Beerhouse Act (8 & 4 Vict. c. 61, s. 17, re- 
pealed). 

Sect. 63, set oat post^ pp. 183, 184, Chap. XII., Temponuy 

.-, /•- w \ J* J. ^• !_• licence pend- 

provides (tnter alto) for a temporary licence being ing appeal 
granted by the convicting justices who have ordered fdtiire<5ir' 
a forfeiture of the licence, against which forfeiture sect.M. 
an appeal is made. 

. Sect. 56, which allows an owner of licensed premises Appeal by 
to appeal against an order disqualifying the premises disqaaiiflca- 
from having a licence, is given in Chap. XUI., m^M^ ^^' 
post^ p. 188. 

Sect. 63. "Where a licence is forfeited in pursuance of Avoidance of 
this act, or becomes void under any of the provisions of on forieitnTe 
this act, any licence for the sale of intoxicating liquors uUnce. 



162 



Ch. 10. — Repeated Convictions^ Sfc. 



M fc 86 Yict. 

Sect. 6S. 



granted hj the commissioners of inland revenae to the 
holder of snch licence shall be void." 

This enactment was absolutely necessary to prevent any eva- 
sion of excise penalties, for otherwise th» excise licence wonld 
be existing dniing its currency, although the justices' licence had 
been forfeited. 

See the commencement of this Chapter, ante, p. 155, for the 
instances in which a Ucence is forfeited under the act, and sect. 
44, ante, p. 31, when it becomes To4d by the holder or the pre- 
mises being disqualified. 



(86) Order 
forfeiting 
licence and 
disqualifying 
holder (s. 80, 
SUtM. 1). 

* First 
asterisk. 



•Second 
asterisk. 



FOBMS. 

-\ Be it remembered, that on this day of at 



to wit. / at a petty sessions for the divisioii of in the said 
county there holden, it duly appears to us the undersigned, [two] 
of her Majesty's justices oi the peace for the said county present 
thereat,* that on the licence of ^. B. of, &c., for the sale by 
retail ot [<M in the licence'] at the house [^r shop] and premisea 
situated in in the said parish of , two convictions have 

been recorded, as directed by the Licensing Act, 1872, to 
wit, a conviction on the day of for the offence 

of against section of the said act, and a 

conviction on the day of for the offence of 

a^inst section of the same act : and the said A. B. having 

tMs day been convicted before us of the offence of against 

section of the said act,* the said licence of the said A, B» 

is forfeited, and the said A. B. is disqualified for the term of five 
years from this day from holding any licence for the sale of any 
intoxicating liquor, pursuant to section thirty of the aforesaid 
act; and we accordingly do order that the licence of the said 
A. B. shall be forfeited, and that he diall be disqualified as 
aforesaid for the term of five years. 

Given under our hands and seals at the petty sessions above 
mentioned. 

{Justices* signatures and seals,"] 



(86) Oitler of 
premises 
being dis- 
qualified {Id, 
subs. 2). 



{Proeeed to the second asterisk * in Ibrm No, 35, supra, 

and then ;] the said premises in respect of which the said licence 
was granted have become disqualified from receiving any licence 
for the sale of any intoxicating liquor tor the term of two years 
from this day pursuant to section thirty of the aforesaid act ; 
and we do order that the Bai4 premises shall be disqualified 
accordingly. 
Given under our hands and seals, &c [as No. 35]. 
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\Proeeed to the teeond oitsrUh * in the Fbrm yd, 86, eupra, m & 86 Vict 

and then ;] the said premises in respect of which the laid licence c. 94. 

was granted are liable bj section thirty of the aforesaid act to be /g^. q^^ 

disqualified from receiving any licence for the sale of any intoxi- that diaqiuJi- 

catiDg liqaor for the term of two years from this day, bnt we in flcation of 

the exercise of the discretion giren ns think fit to order and do SJJ°!l*Si{J-. 

accordingly order that the said premises shall not be disqualified upon a thini 

aa above mentioned. oonvictkni 

Given nnder our hands and seals, ftc. [ag 2fo, 86]. ^J^)' 



[Proceed to the first asterith * in the Fhrm No, 36, eupra^ (1$) ort«r 
and then .*! that four convictions have within five years last past disqnaniying 
been recorded in the register of licences kept porsaant to the premiciet oii 
Licensing Act, 1872, in the Ucensinjj district of in the ^^^^^ 

said [eounty"] against the premises sitnated at in the said within flve 

division and district in and for which one A. B. was licensed to y^&n (>• 81, 
Bell by retail [or in the lieenee']^ to wit, a conviction of the '^^ ^^' 
Mid A. B.on the day of for the offence of 

against section of the said act ; one conviction of [C. 2>.] 

on the day of for the offence of against sec- 

tion of the said act ; one conviction of the said [ C. D.'] 

on the day of for the offence of against sec- 

tion of the said act; and one conviction of the said 

IC. 2>.] on the day of [before ns] for the offence of 

against section of the said act : And the said pre- 

mises having ptirsnant to section thirty-one of the aforesaid act 
become disqualified for one year from receiving anr licence for 
the sale of any intoxicating liqnor, we do order that the said 
premises shall be disqualified accordingly. 

Given nnder our hands and seals, &c. [as No, 86, supra]. 



[Proceed to the first asterish • in the Ibrm No, 36, supra, (89) Order 
a^ then:] that there have been forfeited pursuant to the diBquaiifying 
Licensing Act, 1872, within the period of two years last past, £S".?^ ®°j 
the licences of two persons licensed in respect of the house [or theiicoaoesol 
shop] and premises situated at in the said division, to wit, two socoes- 

of one A. B. licensed on the day of for the sale of f*^® *®1!?°]S 

[ai in the licence] and of one C, D, for the sale of [as in the ^^^' •"°*- *'* 
lieenee]t the said licence of the said A. B. having been forfeited 
on the day of by reason of two convictions being 

recorded and of a third conviction on the last-mentioned day 
thereon ; and the said licence of the said C. D. having been for- 
feited on the day of by reason of two convictions 
heing recorded thereon and of a third conviction on the last- 
mentioned day : And the said house [or shop] and premises 
having pursuant to section thirty-one of the said act become 
disqualified for one year from the said day of [the 
last forfeiture] £rom receiving any licence for the sale of any 
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S6 ft 86 Vict intoxicating liqnor, we do order that the said premises shall be 
^'^' disqualified accordingly. 

Given under our hands and seals, &c. [a« No, 35, supra]. 



(40) Notice 
from justices* 
clerk to the 
owner of pre- 
mises of an 
order dis- 
qualifying 
premises {Id. 
8. 81), and of 
petty sessioDi 
forbearing 
appeal 

a^rainst it ild, 
s. 56). 



Diyision of [^county']. 

To Jj. jr., of 

Take notice, that the jnstioes of this division at a petty ses- 
sion held this day [_or on the day of instant], hiave, par- 
saant to section thirty [or thirty-one] of the Licensing Act, 1872, 
made an order of disqualification of the honse [or shop] and pre- 
mises at for which one A. B. holds a [beer] licence, and of 
which premises yon are registered as owner, of which order a 
copy is annexed hereto : 

And farther take notice, that the justices of this division will 
hold a petty sessions on the day of at , at 

which yon may appear and appeal against the said order on all 
or any of the groonds stated in the fifty-sixth section of the said 
act 

By order of the jnstiees, 

[Place and dateJ\ J. C. clerk of the petty sessional 

dirision of 



(41) Indorse- 
uent of a 
conviction on 
a licence (s. 
hht subs. 2). 



IPlaee a/nd date."] 

The within licensed person has this day been convicted before 
J. S. and J. L.y Esqnires, of the offence of [gtatUig it 

and date shortly] under section of the licensing Act, 

1872, and adjudged to pay, &c. [or a>s the ease may be], and 
to be disqualified, or the premises to be disqualified, for 
[as the ease may be], 

J. C, clerk of the petty sessional 
division of 



(42) Notice to 
clerk of 
licensing Jus- 
tices of re- 
corded con- 
victions on a 
licence {Id, 
Buba, 4). 



To Mr. J, B.f clerk of the licensing justices for the division 
of [oounty], 

1 beg to give you notice pursuant to section 65, snb-sectioii 4 
of the Licensing Act, 1872, that A. B., of &c., a licensed vic- 
tualler [or as the ease may be], was this day convicted before 
J. 8. and J, L., Esquires, two of the justices in petty sessions of 
the offence of [stating it and date shortly] under section 

of the said act, and adjudged to pay, &c. [stating the 
terms of it or of any order of disqualification made] ; and that 
the said conviction has been recorded and endorsed on the licence 
of the said A. B, 

Dated at this day of 187 . 

J, C, clerk of the petty sessionaL 
division of , 
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To the officer of inland reyenne at appointed to issne Uk9€ Yict 

licences nnder the Licensing Act, 1872 [and to ^^ 
Mr. J. B., clerk of the licensing jostices for the diyi- (43) Koticeto 
sionof anmty]. theexciMand 

I beg to giye yon notice, pursuant to section 65, snb-section 5 ncenstng jns- 
of the Licensing Act, 1872, that A. B., of &c., a licensed Tie- tices of n 
tnaller [or as the ease may ^], was this day convicted hefore forfeiture or 
/. 5. and J. X., Esqnires, two of the justices in petty sessions, of tion^/df ^' 
the offence of — [ttating it and date shortly'] nnder section of guta. 6)'. 
the said act, and [amongst other things], pursuant to section 80, 
subsection \, or 2 [or section 81, subsection 2, or 8] of the 
said act, the said justices ordered that the licence of the said 
A. B. for the sale hy retail of [as in the licence'} should be 
forfeited, 

[Or ordered that the said A, B. should be disqualified for 
the term of years from the day of from 

holding any licence for the sale of any intoxicating 
liquor. 
[Or ordered that the said premises should be disqualified 
from receiving any licence for the sale of any intoxi- 
cating liquor for the term of years from the 
day of ], 
which said forfeited licence I retain in my custody [or if the 
clerk to the convicting justices is net the clerh of the licenS" 
vngjusticeSf say, I herewith transmit to you the said J, B."] 

Dated at this day of . 187 . 

•7. C., clerk of the petty sessional ' 
division of » 
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CHAPTER XI. 

PENALTIES INCUSBBD BT UNLICEKSED PEBS0N8 FOB 

OFFENCES. 

AoceMoriMto The 11 & 12 Vict. c. 43, s. 5 (set out ante, p. 126), 
puninhabie as equally applies to the offences described in this 
chapter. 

(1.) Offences punishable under the Licensing Act, 

1872, infra. 
(2.) Offences punishable under other Acts, p. 172. 



85 & 86 Vict 



Preliminary 
obaervations; 



— deflnitionfl 
of terms be- 
fore given 
applicable; 



— ^recovery ol 
penalties. 

—defendant 
a competent 
witness. 



(I.) Offences punishable under the Licensing Act, 

1872. 

Offenders prosecuted under this act cannot be pro- 
secuted under any other (sect. 59, ante, p. 17). The 
present act does not, therefore, operate as a repeal of 
other acts imposing different penalties or punishments 
for the same offences. 

Reference, when necessary, should be made to 
Chap. I. for the definitions of the terms used in this 
division of this chapter, "licensed premises," "un- 
licensed premises," "intoxicating liquor," "court," &c ; 
also sect. 62 in note (a), p. 129, as to " proof of sale." 

The mode of recovery of all the penalties is dealt with 
especially in Chap. XII., p. 174. The defendant and 
his wife in all cases under the act are competent to 
give evidence (sect. 51, subsect. 4, in same chapter). 



(1) Under the Licensing Act, 1872. 167 

The sect 3, ante, pp. 127^129 (Chap. IX.), it will u&m yict 



c. 94. 



be seen, apphea also to an unlicensed person BeUiog, &c, ' 
mtoxicating liquor. 

Sect. 4. '' The occupier of any unlicensed premises ocmpierof 

on which any intoxicating liquor is sold, or if such premiaes 

_ . • J V j.\. liable for lale 

premises are occupied 07 more than one person, every without 
occupier thereof, shall, if it be proved that he was !!^°^' 
privy or consenting to the sale, be subject to the penal- 
ties imposed upon persons for the sale of intoxicating 
liquors without licence." 

Sect. 8, ante, pp. 127, 128, relates to occniners and non- 
occapiers who sell without licence s this section to a sale by a 
third person, to which the unlicensed person is priry, jost as 
he would be Hable under the Greneral Excise Act, 6 Ueo. 4, 
e. 81, 8. 27. He will, under this enactment, be liable to the 
same penalties as imposed by sect. 3, ante, pp. 127, 128. 

Sect. 8, ante, pp. 131, 132 (Chap. IX.), applies also Bale to be by 
to an unlicensed person selling otherwise than by a measure. 
Standard measure. ^^^' *• 

Sect. 9, ante, p. 132 (Chap. IX.), as to making Making in- 

. . , • i.- 1. X T 1 . ternalcom- 

an internal communication between licensed premises municatioD, 

&c 

and places of public resort, equally applies to an un- ^^ 9^ 
Ucensed person. 

Sect 11 (set out ante, p. 133, Chap. IX.) im- Painting 
poses a penalty on any person who " shall have any word " 11- 
words or letters on his premises importing that he ^"premis^* 
is authorized as a licensed person to sell any intoxi- IL^thoriizlMi. 
eating liquor which he is not in fact authorized to Sect 11. 
seU.'' 

Sect 12. "Every person ibund drunk in any high- Persons found 
way or other public place (a), whether a building or JJ^Jwiy Sr 
not,— or on any licensed premises (6), — shall be liable p"^|>i*<^ p'^c^, 
to a penalty not exceeding ten shillings, — and on a sect. 12. 
second conviction within a period of twelve months 
shall be liable to a penalty not exceeding twenty 
shillings, — and on a third or subsequent conviction 
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85 & 86 Vict, 
c. 94. 



Penalties for 
first aad 
Bubsequent 
ofleuoes. 

Sect 13. 



within such period of twelve months be liable to a 
penalty not exceeding fortj shillings (c). 

Every person who in any highway or other public 
place {d\ whether a building or not, is guilty while 
drunk of riotous or disorderly behaviour, — or who is 
drunk while in charge on any highway or other public 
place (e) of any carriage, horse, cattle or steam engine, 
— or who is drunk when in possession of any loaded 
firearms, — ^may be apprehended, and shall be liable to 
a penalty not exceeding forty shillings, or in the dis- 
cretion of the court (y) to imprisonment with or with- 
out hard labour for any term not exceeding one month. 
Hard laboan Where the court commits any person to prison for 
nonpayment of any penalty under this section, the 
court may order him to be imprisoned with hard 
labour." 



This section deals in the first paragraph with, — 

(1) Mere drunkenness, not in any building, to which 21 Jac. 1, 

c 7 (sect. 4 in Vol. I. of "Revised Statutes," p. 699, 
repealed by 35 8c 36 Yict. c. 94, ante, p. 12), related : 

(2) Drunkenness in a highway or public place : 

(3) Drunkenness on licensed premises ; 
and in the second paragraph with,-~ 

(4) Drunkenness in a highway or public place, accompanied 

with riotous or disorderly behaviour : 

(6) Drunkenness while the offender is in charge on a highway, 
&c. of a carriage, horse, cattle, or steam-engine : and, 

(6) Drunkenness anywhere when the offender is in possession 
of loaded firearms; 
and by increased penalties to those in the acts repealed, and 
with "hard labour" superadded. 

In all these cases the justices hearing them are not disqualified 
by reason of interest, relationship, &c. as they are in licensing 
houses and hearing other charges under the act, as the sect 60, 
anUf pp. 24, 25, especially excepts these cases. 

In the three first cases (1, 2 and 3) one justice only may hear 
and convict under the 11 & 12 Vict c. 43, s. 12, but the defen- 
dant cannot be apprehended in the commission of the offence. 
In the other cases (4, 5, and 6) two justices out of the metropolia 
are necessary (see sect. 51, subsect. 1, set out in Chap. XII. pott, 
p. 174), and the defendant can be apprehended in the commission 
of the offence. If not apprehended, he can be proceeded against 
by summons in the usual way. 



Jiutioes to 
hear charges. 



(1) Under the Licenting Act, 1872. 
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Besides the penalties imposed by this section 12 and sect 18, ukM vict 
in/ra, as to dninkards not quitting houses, there are other pro- O'**- 
fisions as to drunkenness, under which offenders ma^ be appre- g^. .„ 
hended without warrant, which are still in force in different dis- ^_^ \ 
tricts^ and remain unaffected by it (see sect 59, ante, p. 17), proriding « 
Tiz.,— puntohment 

(1) By the Towns PoUce Clauses Act, 1847, 10 & 11 Vict twinuikea. 

c. 89, s. 29, for being ** drunk in anj street, and guilty 
of any riotous or indecent behaviour therein," or '* guilty 
of any violent or indecent behaviour in any police office 
or any police station house:" 

(2) By the Metropolitan Police Act, 2 & 8 Vict c 47, s. 68, 

and in the City Police Act, 2 & 3 Vict. c. xciv, s. 87, for 
being ''found drunk in any street or public thorough- 
fare, and who while drunk e^all be guilty of any riotous 
or indecent behaviour, — and also every person who 
shall be guilty of any violent or indecent behaviour in 
any police station house:" 

(3) By the Hackney and Stage CaTria|;e Act of the Metropolis, 

6 & 7 Vict c. 86, s. 28, every driver, conductor or water- 
man ** who during his employment shall be drunk." 
It should here be remembered that the defendant and his wife 
are competent witnesses in any case under the 85 & 36 Vict c. 94, 
and not in cases under any other act (sect. 51, subsect. 4 in 
Chap. XII.), and that the defendant cannot be convicted unless 
upon the precise charge for which he is summoned (^Martin v. 
Pridgeon, 28 L. J. (N. S.) M. C. 179 ; 33 Law T. 119 ; Soden v. 
Cray, 7 Law T., N. S. 324). 



(a) " Other public place" means, in regard to its position in Meaning of 
this paragraph, a street, or highway, or a building or place used ** other pvMic 
as a market, or a railway station, or other places wDore the public P'*^" 
have a right to be without payment The decisions on the 
words " open and public plaof,** in the Vagrant Act, 5 Geo. 4, 
c. 83, s. 4, which also there follow the word " highway," &c., 
bear upon this point In Meg, v. Holmes ( 1 Dears. C. C., N. S. 
207; 22 L. J. (N. S.) M. C. 122), an omnibus was held to be a 
public place for the purpose of an indictment at common law lor 
an indecent exposure of the person. In lie Freettone (25 L. J. 
(N. S.) M. C. 21), the point was taken and decided that a railway 
carriage was not such a place within that act ; but the conviction 
in that case was loosely drawn, and from the observations of 
Pollock, C. B., it would appear that if the conviction had shown 
the cania^ to be on the Ime of the railway, it would have been 
good as being on a highway ; and so, indeed, would have been the 
omnibus in the previous case. The decisions on tlie words " place 
of public resort," also used in the Vagrant Act, are hardly applic- 
able to this section. They were, JEio parte Davit (26 L. J. (N. 
8.) M. C. 178), that the platform of a railway station is such a 
place ; Sewell v. Taylor (29 L. J. (N. S.) M. C. 50; 1 Law T., N. 
8. 37) decided that a place need not be permanently oar coor 

a I 
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^ ^eH!^^ tinnoiul^ public in its natnre, and that prirate premiaet on which 

L.. a iale bj pablic aaetion is held on a pardcvhir occasion are, for 

Sect 11, that occasion, a phice of paUk resoit. It isnot necessaiynow to- 

Teferto6b^T. Ciw^emi(2»L.J. (N.a)M.C. 126t dLawT^N. 

S. 216), as all ** licensed piemisc^' are mm specially- mentioned 

in this section. 

(h) See definition of ''licensed premises" in sect. 74, ante, 
p. 19, which now include all the houses, &c. for which licences or 
certificates are now required from justices* See note(^) to 
** Licence," ante, p. 28. 

(0) The proof of the preTionsoonTictioD or couTictions required 
to be g:iTen in cases under this sectionv as tbe offenees are not 
recorded on any licence or register of licences, wiH be in the mode 
proTided by the previous law, and 34 & 3^ Yict e. 112, s. 18, 
which is raerred to in note (a), awte, p. 160* 

(d) See note (a), supra, 

(e) This, of course, is not in a building, but would ibofade 
a railway station, market, or odier like place. 

(/^ The " court" here mentioned u the '' court of summary 
jurisdiction/' defined by sect. 74, ante, p. 21, and referred to in 
note (0) thereto, ante, p. 24. Trio justices out of the metropolis 
are required in the cases under this second paragnqih of sect. 12; 
but one only in the cases under the first paragraph. See sect. 51,. 
subsect. 1, in Chap. XJI., poet, pp. 174, 176^ ' 

DninkArds See sect. 18y ante, p. 135 (Chap. IX.), for the power 

qiiit pramiaei. of licensed persons to exclude a person " wbo is drankeny 
seet 18, violent^ qoarrekome, or diflorderlj," on his premisesy 
or ** any person whose presence on his premises would 
subject him to a penalty under this act" If such, per- 
son ^ upon being requested by such licensed person, or 
his agent or servant, or any constable, to quit soeh 
premises, refuses or fails so to do," he is liable to^ Ito 
penalty there mentioned, and on the nonpayment of the 
penalty to be imprisoned for the term auth<Nrised ^^with 
hard labour." 
Astoadoite- Sect. 19, ante, pp. 140, 142 (Chapb IX.X which 
toxicating ' provides for the punishment of adulteration of intoxl- 
^^' eating liquors^ is equally applicable,, as. it will be seen,, 

to unlicensed persons who commit the ofifbnces there 
enacted; and so is seet 22,. aitle, pp.. 142,. 143,, ta 
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an agent or senrant refusing to admit an officer or gire mam viet. 
samptes. — - — '- — 

Sect. 25. ''Ify daring anj period daring which anj Penalty on 
premises are required under the proyisions of this act STpremi^M 
fo be closed (a), any person is found on such premises, JSHSf ^*°**"' 
he shall, unless he satisfies the court that he was an sect ss. 
inmate, servant, or a lodger on such premises, or a 
bona fide traveller, or that otherwise his presence on 
such premises was not in contravention of the provi- 
sions of this act with respect to the closing of licensed 
premises (6), be liable to a penalty not exceeding forty Penoitj. 
shillings. 

Any constable may demand the name and address constable 

P /• J • J • ^i_ • J may demand 

of any person found on any prenuses dunng the period bis name, and 
during which they are required by the provisions of cases appre- 
this act to be dosed, -^and if he has reasonable ground 
to suppose that the name or address given is fabe, 
may require evidence of the correctness of such name 
and address, and may, if such person fail upon such 
demand to give his name or address, or such evidence, 
apprehend him without warrant, and carry* him, as • Bie. sbouid 
soon as practicable, before & justice of the peace {c).' convey. 

Any person required by a constable under this Penalty for 
seetion to give hie name and addresd who fiiils to give ^e ; 
the- same, or givea a fiUse name or address^ or gives 
false evidence with respect to such name and address, 
shall be liable to a penalty not exceeding five pounds. 

Every person who by falsely representing himself —or for 
to be a traveller ot a lodger buys or obtains or attempts tending to be 

. , ,. . , ^ . • J. • x» a. traveller «r 

to buy or obtain at any premises any mtoxicatieg lodger. 
liquor during the period during which such premises 
are closed in pursuance of thi& aet,. shall be liable to a 
penalty not exceeding five pounds." 

The previons enactments on the subject of this' section were 
nQt 0& ooHipTeheiisire and were the 82 & 38 Vict c. 27^8. 16^ and . 

i2 
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86 AM Viet. 
c. M. 

J9ect.26. 



tBtfoibig ad- 
miMion.to 

■coiwtAble 
searching for 

•llqaor. 

.fleet. W. 



•Cltrk-to jofl- 
-tioe8,.dMX re- 
fusing inspec- 
tion of r0- 
-gister.of 
.llcenees. 

J9ect^86. 



33 & 84 Yict. c. 29, s. 6 (both repealed). See sect. 18, ante^ 
p. 135, as to the power of the licensed person to torn out a person 
who is dnmk, or not a traveller or lodger. 

(a) See these proyisions in Chap. YIII., ante, p. 109. 

(b) Am to these provisions, — ^the prevention of selling or keep* 
ing open for the tale of intoxicating liqnors, see notes {e) and (A), 
antef pp. 114, 115. 

(e) The justice, if ont of the metropolis, coold remand the 
cdefendant under 11 & 12 Vict. c. 43, and the case coald then be 
(heard before the justices at petty sessions (sect. 51, subs. 1, 
Chap. Xn.). If not apprehended he can be proceeded against 
by summons in the ordmaiy way. 

The penalty in sect. 35, ante, p. 146 (Chap. IX.), 
for recusing admission to a constable, on demand, 
requiring to enter licensed premises under a justice's 
warrant or otherwise, or not allowing him to take an 
account of intoxicating liquor found there, &c., is ap- 
plicable also to unlicensed persons. 

The offence of a clerk of the licensing justices, or 
any other person preventing inspection, &c. of the 
register of licences, ^oacted by sect. 36, is set out ante, 
p. 107 (Chap. Vn.). 



Xnerks to jus- 
tices taking 
greater fees 
Xban allowed. 



Funlshment 
for f<nging 
justioeB* cer- 
'itMcate under 
Wine and 
Beerhouse 
Acts. 

8S.4E 83 Tict 
6.37,B. U. 



2. Offences .punishable under other Acts* 

The penalties imposed "on clerks to justices for 
taking more than the fees allowed (in addition to that 
under 35 & ^6 Vict. c. 94, s. 36, ante, p. 107), are :*• 

9 Greo. 4,-c. 61, s. 15, set out ante, p. 52. 

33 & 34 Yict. 0. 29, s. 4, subs. 3, set out ante, p. 84* 

By 32 & 33 Vict. c. 27, s. 11,— "If any person 
forge, or tender knowing the same to have been forged^ 
any certificate authorized to be granted by this act (a), 
he shall, on summary conviction before two or more 
justices, be liable to a penalty not exceeding twenty- 
pounds, or, in the discretion of the justices before whom 
he is tried, to imprisonment for any period not exceed- 
ing six months, with or without hard labour. An j 
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licence granted in pursuance of snch forged certificate tft ft M yiot. 

shall be void, and any person making use of sucli 

forged certificate, knowing the same to have been 
forged, shall be disqualified from obtaining at any time 
thereafter a licence for tbe sale of beer, cider or wine 
bj retail under any of the said recited acts." 

The prosecntioii for the offences most he commenced within six 
months, as proYided hj 11 8c 12 Vict. c. 43, s. 11, and the other 
sections of that act as to the other necessary proceedings, the 
appropriation of the penalty, and the recovery of costs where 
absolute imprisonment l^jndged, &c., will be applicable. See 
them in Chap. XII., post, p. 174. When the penalty imposed 
is not exceeding 5/. the scale of imprisonment in default of 
payment in 28 & 29 Vict. c. 127, s. 4, most be applied ^ if above 
62. it mnst be recovered by distress, and the imprisonment in 
default thereof is not exceeding three months (11 & 12 Vict 
c. 43, ss. 19,22). 

(a) The certificates here referred to are those which justices 
were, before the 35 & 36 Vict. c. 94, authorized to grant for the 
sale of beer, cider or wine, as mentioned (mte, p. 66. 

By 33 & 34 Vict c 29, s. 14, — "Every person Penonseon- 
convicted of felony shall for ever be disq-ualified fi:x)m felony and 
selling spirits by retail, and no licence to sell spirits by \^^ 
retail sball be granted to any person who shall have &Jf^n'c« 
been so convicted as aforesaid ; — and if any person ^'vmu. 
shall, after having been so convicted as aforesaid, take c 39,i. i4. ' 
out or have any licence to sell spirits by retail, the 
same shall be void to aH intents and purposes ; — and 
every person who, after being so convicted as aforesaid, 
shall sell any spirits by retail in any manner whatever pvuity* 
shall incur the penalty for doing so without a licence (a)» ' 

(a) The penalty is in sect. 3, ante, p. 127, Chap. IX. 
n^ also excise penalties in Chap. XV. ^^'*°** 

As to refreshment-houses where no intoxicating Jjjj2i*where 
liquor is sold, see offence under 27 & 28 Vict. c. 6^4, ^^{Jj^jj*-^^ 
s. 5, set out in Chap. XIY., post^ p. 202* miiu 



174 



Oiu 12*^ Mode of Recovery of Penalties, i^c. 



Prellmtiuuy 
observatiooi. 



CHAPTER Xn. 

MODE OF fiSOOYSBT OW PANALTISS, &a (piCCaEPT 

excisk), and appeax^s, &a 

The enactments and practice given in thifi Chapter 
are applicable to the reoovery of aU penalties, &c 
imposed bj the 35 & 86 Yict. c. 94, and particularly 
to those oifiences described or referred to in the firs^ 
dirision of Chapters IX., antej p. 126, and XL, onto, 
p. 166. The 11 & 12 Yict. c. 43, called in the 35 & 36 
Vict. c. 94, ss. 51, 74, the '' Summary Jurisdietioii Act, 
1848," contains most of the law and practice in relation 
to summary proceedings, and especially incorporated 
into the 35 & 36 Vict c. 94, by sect 51, which we now 
proceed to give, detailing the practice in an abbreviated 
form in the notes in the natural order of procedure. 

(1) Mode of Recovery of Penalties, SfC, infra. 

(2) Appeals against a Conviction or Order, 'p. 181. 

(3) Appeal by Owner against Disqualification of 

Premises, p. 184. 



35 & 86 Vict. 

Sammaiy 
proceedings 
for oflenoes 
under tbiB 
act, &c. 

Sect 51. 



Constitution 
of^ourt. 



{!) Mode of Recovery ef Penalties, SfC. 

By 35 & 36 Yict c. 94, s. 51, '^ except as m this act 

otherwise expressly provided, -ervery offence wider this 

act may b^ prosecuted, and every peiiaUy and forfeiture 

may be recovered and enforced, in mannar {M'ovided 

by the Summary Jurisdiction Act, 1848 (a)« sulject 

tp the following proviaions : 

(1.) The court gf summary jurisdiction (a), when 

hearing and determining an infom^ation or 

complaint^ — other than in a case where the 
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offence chugged b that of being found drank Uku viet 

in tmj highwaj or other public place, or any 

lioenfied premises (6), — shall be constitnted 
•either of two or more jnstioes of the peace in 
petty sessions sitting at a place a{^inted for 
holding petty sessicBis, or of a stipendiary 
magistrate, «r womb other officer for the time 
beii^ empowered by law to do alone any act 
anthoriaed to be done by more than one jus- 
tice of the peace {c\ and sitting alone or with 
others at some court or other place appointed 
for the administration of jmstke : 
(2.) Wherethecourtof summary jurisdiction orders scateofim* 
ithat a distrass shall be made in default of S^^to?^'" 
payment of any penal sum exceeding five ^^^l^toi 
pounds, including under that expression costs ^^^^' 
actually adjudged in respect of an offence, the 
court may order that in default of the said 
sum being paid as directed, the person liable 
to pay the same shaU be imprisoned for any 
term not exceeding the period specified in the 
following scale (d) : 
For any sum exceeding ^yq pounds but not 

exceeding ten pounds, three months; 
For any sum exceeding ten pounds but not 

exceeding thirty pounds, four months; 
For any sum exceeding thirty pounds but 

not exceeding fifty pounds, six months; 
For ftny sum exceeding fiflly pounds, one 

year: 
(S.) The description of any offence under this act Deflcription 
in the words of such act, or in similar words, ^ ****** 
shall be sufficient in law (e) : 
(4.) Any exception, exemption, proviso, excuse or who to prove 
qualification, whether it does or does not ac- ^^^^ ^°' 
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85 ft M y let 
C.94. 

Sectftl. 



BelmdaDt 
competent to 
glveerl- 
denoe. 

Disposal of 
forfdtnres 
and applica- 
tion of penal- 
ties. 



Penalties 
under act not 
revenne 
penalties. 



Bevenne 
olBoer may 
sue for p^ial- 
tieSyftc 



Costs ordered 
separately 
how to be 
reooyered. 



company the description of the offence in 
this act, maj be proved hj the defendant, 
bat need not be specified or negatived in tiie 
information, and if so specified or negatiyed, 
no proof in relation to the matters so speci- 
fied or negatived shall be required on the 
part of the informant or complainant (f); — 
and in all cases of smnmary proceedings 
under this act, the defendant and his wife 
shall be competent to give evidence (g)i 
(5.) All forfeitures shall be sold or otherwise dis- 
posed of in such manner as the court may 
direct, and the proceeds of such sale or dis- 
posal (if anj) shall be applied in the like 
manner as penalties, but the court maj direct 
that such proceeds may be applied in the first 
instance in paying the expenses of and in- 
cidental to any search and seizure which re- 
sulted in such forfeiture (A): 
(6.) Penalties and forfeitures under this act shall not, 
for the purpose of any act respecting the 
application of such penalties, or the costs, 
charges, and expenses attending proceedings 
for recovery of such penalties or of for- 
feitures, be deemed to be penalties or for- 
feitures under any act relating to the inland 
revenue. 
Any officer appointed by the conunissioners of inland 
revenue may sue for any penalties under this act, and 
when so sued for any penalties which may be recovered 
shall be applied in the manner in which excise penalties 
are for the time being applicable by law (t). 

Where under this act any sum for costs (other than 
costs upon a conviction or order of dismissal of an in- 
formation) or for compensation, or both, is ordered or 
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awarded to be paid by any person, the amount thereof •* * 17*^ 

shall be recovered in manner directed by the Smnmaiy 

Jurisdiction Act, 1848, for the recovery of costs 
awarded upon the dismissal of an information or com- 
plaint" (j). 

{a) The act referred to is Jerns's Act, 11 & 12 Vict c 43| 
and the acts amending it, regulating the proceedings before jus- 
tices oat of sessions with regard to summary oonyictionB and 
orders, stated in sect 74 under the definition of *< court of inmr 
mary jurisdiction,'' at pp. 21, 22, the provisions of which^ if not 
given in the lettered notes, will be found under Uie heading of 
** Practice '' at the close of those notes. 

(() This exception refers to the cases of drunkenness in the 
first paragraph of sect 12, ante, p. 167, Chap. XI., which, con* 
seqnently, may be heard by one justice under 11 & 12 Vict, 
c 43, s. 12, as the number is not fixed by this statute. 

{&) The " other magistrate or officer" here referred to is stated 
in note {o) ante, p. 24, and see sects. 89 and 61, ante, pp. 26, 27, 
as to jurisdiction over waters, &c. 

(d) In all the sections of the 35 & 86* Vict c. 94, imposing 
penalties, there is no alternate imprisonment in default of pay- 
ment provided, and, therefore, the penalty must be recovered by 
distress and sale of the defendant's goods, except where that 
would be ruinous, or the defendant has no goods (11 & 12 Vict 
G. 43, s. 19). Where the penalty, including the costs adjudged, 
is not exceeding 5/., the Small Penalties Act, 1866 (28 & 29 
Vict c. 127), dispenses with the distress, and lavs down the 
following maximum terms of imprisonment in default of pay- 
ment, viz., — 

For anjjT penalty not exceeding 10«., seven days ; 

Exceeding 10«. and not exceeding IL, fourteen days ; 

Exceeding II. but not exceeding 2/., one month ; 

Exceeding 21. but not exceeding 61., two months (see the 
statute and questions thereon in Oke's " Synopsis,'' 11th 
ed.. Vol. I., pp. 184-186). 
The^ scale of imprisonment in subsect. 2, when the penalty, in- 
cluding costs, is above 51., and is not recovered by distress or 
otherwise paid, comes into operation. The costs of conveying 
the defendant must also be paid by him (11 & 12 Vict c. 48, 
88. 19, 21, 22, 24). 

(e) Probably, vnthout this enactment it would have been stating of* 
Bufficient to state the offence in the like words of the section fence, 
creating it See Bx parte Perham, 29 L. J. (N. S.) M. C. 33; 
1 Law T., N. S. 91; Beg. v. Pearham, 1 Law T., N. S. 106; Reg. 
V. Hagtie, 33 L J. (N. S.) M. C. 86 ; 9 Law T., N. S. 648; Oke's 
Synopsis, 11th ed., vol. i., pp. 132, 133). 

(/) The previous enactment on the subject of this subsection Kegativing 

l5 
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Defendant 
and hl0 wile 
competent 
witneases. 



11 k 19 Vict. WM 11 & 12 Yict e. 48, i. U, eet oat in note<A),4f9»^ p. 116 

°'^' (Cbap. YUL). It should be observed, that it has not been 

exception, &e. the practice hitherto to negative in the information anj excep- 

in Uie act. tion, exemption, proTiao, excuse or qualification, &c., when it 

is not contained in the enacting clanse, although at common law 

every exemption, excuse or qualification which accompanies the 

description of the offence in the enacting clause must be distinetiy 

and positively negatived (Oke's Synopsis, 11th ed. Vol. I., p. 133}. 

The 11 & 12 Vict. c. 48, s. 14, did not render this the less ne- 

cessarv ; and now the subsection 4 renders it unnecessary to 

9pec\fy or negative it in any case, but provides that should it be 

done, no proof in relation to the matters shall be required from 

the informant. As we have stated {ante^ p. 116), the c^ect of 

the enactments and the decisions is to throw the burden of proof 

of such matters on ^e defendant. 

{a) This is the second instance in which a defendant in a 
"criminal proceeding," or the wife of such defendant, is com- 
petent to give evidence, they having been excepted by the 14 & 15 
Vict. c. 99, s. 8, and 16 & 17 Vict. c. 83, s. 2. Vide cases of AU,- 
Qen, V. Radloff, 28 L. J. (N. 8.) Exch. 240 ; 23 L. T., N. S. 
191 ; CaUrell v. Ire$9n, 27 L. J. (N. 8.) M. C. 167 ; 81 Law T. 
80; Parker v. Green, 81 L. J. (N. 8.) M. C. 133; 2 B. & S. 299; 
9 Cox's C. C. 169 ; Oke*s Synopsis, 11th ed., vol. i., pp. 71—74. 
Under the Master and Servant Act, 1867 (80 & 31 Vict c. 141), 
B. 16, they are also competent witnesses for the purposes of that 
act when defendants, and one offence in it, nnder sect. 14, is 
clearly a criminal proceeding. The objeet of the clause in the 
text (which, although it is not placed as it should be in a distinct 
subsection, applies to the act generally^ is not merely to punish 
the guilty; but it is also designed for the protection of the inno- 
cent; and inasmuch as in the majority of cases the only witnesses 
offered to prove the case against a defendant, when he is a licensed 
person, would be a constable, it was necessary that the defendant 
should have the opportunitv of offering his evidence against that 
of the constable. The defendant, even a person charged with 
dnmkenness, and his wife may be summoned on the part of the in- 
formant, they being placed on the same footing as other witnesses. 

(h) The application of penalties recovered, there being no 
provision thereon in the 35 & 36 Vict. c. 94 (except as to a 
portion in sect. 66, infra), will be regulated by 11 & 12 Vict, 
c. 43, s. 31, under which they must be paid to the treasurer of 
the county or borough. By sect 66, "Any part not exceeding a 
moiety of any penalty recovered under this act may, if the court 
shall so direct, be paid to the superannuation fund of tiie police 
establishment within whose jurisdiction the offence in respect of 
which such penalties are imposed shall have occurred." 

(i) These penalties, it is presumed, are to be proceeded for in 
manner provided by this section ; but when recovered are to be 
applied as excise penalties are applied. See application in 
Chap. XV.,j70«^. 
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(J) This Bobseetioo was naeesMry, u there ia no pn>?igxm » * M vict 
in the 11 & 12 Vict c. 48, as supposed by mazi^ writers, for the ^*^- 
reooverj of costs alone (except npon the dismissal of an infor- cost, i^eo- 
mation or complaint under sects. 18 and 26 of tiiat act, and veredsepa- 
where absolute imprisonment for an offence was adj adged), which ^^^' 
woold hare enabled the costs npon an opposition to the confirma- 
tion of the grant of a new Ucence under sect 43 (ante, p. 79, Chap. 
IIL), or the costs of a valuation of premises for the purposes of 
a licence under sect 47 {ante, p. 85, Chap. 11.), to be recovered. 
Ilie sum ordered for casts will now be recovered hj distress, and 
in default of distress or payment the person may be impiisoned 
for not exceeding one month, unless sooner paid, with tne costs 
of conveyance to prison (11 & 12 Vict. c. 43, s. 26). 

J^acticCm 

Under this heading we give a summary of the leading points Pi«ctioe. 
of practice in the 11 3r 12 Vict c 43, and other acts upon sum- 
mary proceedings before justices. 

The information must be laid withii^ six calendar months after Time for 
the oflfence committed (11 & 12 Vict c. 43, s. 11). It may be ^Sjfnl^S" 
laid by any one, or by the inland revenue officer, and the in- by wiiom. 
f oimant may do so in person, '* or by his counsel or attorney, or 
other person authorized in that behalf" (s. 10). It may be laid 
without oath (except where a warrant is issued in the first 
instance, when it is to be on oath) (ss. 2, 10). It may be verbal ^ 
but if on oath it ought to be reduced into writing. It must be 
for one offence only (s. 10). See subs. 3 and note {e) thereto- 
88 to describing offence. One justice can receive an informa- 
tion, where two required to convict (s. 29). 

A summons or warrant may be issued to the defendant in the proc«« to- 
first instance; if a warrant, the information must be on oath (sa. Jf^P^ ^ ^ 
' ' ^ defendants; 

1, 2). The summons may require the licensed person to produce 

his licence, as authorized by s. 64, ante, p. 148 (Chap. IX.), and 

sect. 55, subs. 1, ante, pp. 159, 160 (Chap; X.), by these words —reqnfrbig 

being placed in the margin or at the foot: — " Take notice, you ^^^^^^^ ^ 

"are hereby required to produce and deliver before or on the 

** hearing of this tummons to Mr. J, C, the clerk to the jus^ 

** tiees, the licence under which yeu carry on 'your btmness 

" as a ." Or a separate notice may be given.. 

The summons is to be served by a constable or other person to service of 
whom it is delivered, either personally or at his last or most usual summons, ftc. 
place of abode (s. 1). 

If summons disobeyed, a warrant can be granted upon an in- 
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11 & 13 Vict, 
c. 43. 

Remanding 
or adjoarnlng 
caM. 



Saimnonses 
to wltnc 



Hearing (rf 
cliargw; 



—costs; 



—proof of 
exception, 
ftc.; 

—evidence 
of sale, oon- 
victloQS, &&; 



— proof of 

prevlons 

conviction; 



fonnation on oath (s. 2). Backing of warrants (11 & 12 Yict. 
c. 42, s. 11; 11 & 12 Vict. c. 43, 8. 3). 

See the Yarious proyiBions for remanding to gaol defendants 
apprehended, or bailing them before or during the hearing of a 
case, on account of yarianoes between the information and evi- 
dence, where complainant not in attendance, and on adjournments 
generally. Oke'a " Synopsis/' 11th ed., voL i., pp. 142 — 144. 

Summonses may be issued to witnesses for the informant (11 
& 12 Yict. c. 43, s. 7), and, in practice, to those required by the 
defendant The defendant and his wife may also now be sum- 
moned on the part of the informant (see subs. 4, ntpra, and note 
(if) thereto). 

See subs. 1 and notes (h) and (e) thereto. Two justices, at 
least, must hear the cases generally, and at the place of holding 
petty sessions,— and it is not necessary that either of them should 
have taken the information (s. 29). 

The hearing must be in open court, where either party may 
appear by counsel or attorney (11 & 12 Yict. c. 43, s. 12); and it 
may be ex parte on proof of service of summons (s. 13); or if the 
informant do not appear, or the case is not proyed, the informa- 
tion may be dismissed with costs to be paid by him (ss. 14, 18), 
recovered as in note (j), supra (s. 26). 

Costs may be ordered to be paid by defendant in all cases (s. 
18), and where absolute imprisonment adjudged the costs are 
recovered separately (s. 19). 

The informant is a competent witness (s. 15), and so now the 
defendant and his wife (subs. 4, stipra, and note (^) thereto). 

The proof of any exception, &c. to the offence is on the de- 
fendant. See subs. 4, tupra, and note (/) thereto. 

As to evidence of sale, &c. of intoxicating liquor, see s. 62, 
note ( a), amte^ p. 1 29. Evidence from Register of Licences of re- 
cords of convictions, disqualifications, of forfeitures, &c. and from 
indorsements on licences, see sect. 68, ante, p. 107, note (d). 

If proof of a previous conviction which is not recorded on a 
licence, as required by the 35 & 86 Yict. c 94, is necessary, 
the conviction should be drawn up in proper form, according 
to 11 & 12 Vict. c. 43, s. 17, and the original or an examined 
copy of it, certified by the clerk to the justices (or the derk of 
the peace, if it has been returned to the quarter seseions), most be 
produced to the justices, and evidence given of the identity of the 
defendant, as provided by the Prevention of Crimes Act, 1671, 
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84 & 35 Vict c 112, 8. 18 (Oke's " Synopni/' 11th ed., toI. i., n k ii Vict 
pp. 166, 166). *• **• 



Powers of adjourning cases are giren bj sa. 13, 16. — adjooniinc 

Consecutive terms of impriftonment may be ordered on con- _^oB[,^cntlye 
Tiction for more than one offence (s. 25). impriflon- 

As to the limit of mitigating penalties, 86 & 86 Vict. c. 94, t. ™ , .^^^ 
67, enacts, " when anj person holding a licence under this act is of penaiuos. 
convicted of any offence against this act, or against any of the 86 & 86 vict« 
acts recited or mentioned in this act, it shall not be lawful for the ^ * •• '« 
justices before whom he is convicted to mitigate or reduce the 
penalty for such offence to a less sum than twenty shillings:— 
Provided that nothing herein contained shall extend to authorize 
the mitigation or reduction of any penalty, whether of excise or 
police, to a less sum than the minimum to which the same may 
under the provisions of any other acts be mitigated or reduced." 

Any one justice of the same jurisdiction as the county justices Enfordng de- 
may enforce the decision by distress warrant or otherwise (s. 29). ^^^'^ 
See the manner of doing so in note (d), ante, p. 177. 

Eor the application of penalties recovered otherwise than by Application 
an inland revenue officer, see subs. 6 and note (^) thereto. Smj!****''***' 

By 35 & 36 Vict. c. 94, s. 54, " no conviction or Conviction, 

•' ... *c. not to be 

order made in pursuance of this act, originally or on quashed for 
appeal, relative to anj offence, penalty, forfeiture, or or removed 
summary order, shall be quashed for want of form, or, ^J ^j^ yict 
if made by a court of summary jurisdiction, be removed c. »4, s. m. 
by certiorari or otherwise, either at the instance of 
the crown {a) or of any private party, into any superior 
court. Moreover, no warrant of commitment in any 
such matter shall be held void by reason of any defect 
therein, provided that there is a valid conviction to 
maintain such warrant, and it is alleged in the war- 
rant that the party has been convicted.'' 

{a) This is an entirely new enactment 



(2) Appeal against a Conviction or Order, 
The Alehouse Act (9 Geo. 4, c. 61, s. 27) (repealed JJ^^J^^" 
as to this subject), allowed an appeal in all cases, the 



182 Ch, 12, — Mode of Recovery of Penalties , f^e, 

2to*Sp^u. Beerhouse Act (1 WiU. 4, c. 64, s. 16), in cases of a 
third conviction only, and the Refreshment Houses 
Act (28 Vict. c. 27, s. 34), in the case of a second 
or third offence, against a summary conviction. These 
have been repealed, the first as regards such oonvictioiis, 
and the others wholly. 
tmSS^ ^ Tt Besides the appeal to the quarter sessions given by 
on a question 35 & 36 Yict. c. 94, s. 52, infra, there is an appeal 
20 & 21 Vict. <^l^o^^ to either party by the 20 & 21 Yict c. 43, 
c. 4s. ^]^Q |g dissatisfied with the justices' dedsion, of dis- 

missal or conviction, as being erroneous in point of law, 
to a superior court for their opinion, the application to 
the justices to state a case being made either at the 
time, or within three days after the decision. See 
statutes and cases in Oke's Synopsis, 11th ed., vol. i., 
pp. 21,7—226; and Form No. 51, post, p. 186. 
8s & 86 Vict. By 35 & 36 Vict, c 94, s. 52, " if any person feels 
Appad to aggrieved by any order or conviction made by a court 
BiomSaSft ®^ summary jurisdiction (a), the person so aggrieved 
or"cwjvic^" may appeal therefrom, subject to the conditions and 
tion: regulations following: 

(1.) The appeal shall be made to the next court of 
quarter sessions for the county or place in 
which the cause of appeal has arisen, holden 
not less than fifteen days after the decision of 
the court irom which the appeal is made: 
—notice of (2.) The appellant shall, within seven days after the 

cause of appeal has arisen, give notice to the 
other party and to the court of summary 
jurisdiction of his intention to appeal, and of 
the ground thereof: 
— reooff- (3.) The appellant, immediately after such notice, 

nizancetoap- ^ ^ i if x • x • v. r • ^ ^ 

peal; shall enter into a recognizance before a j ustice 

of the peace, with two sufficient sureties, con- 
ditioned personally to try such appeal, and to 



Sect. 63. 
— time; 
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abide the judgment of the court thereon, and •* *^*5^'**' 
|x) pay 6uch costs as may be awarded by the ^^f^^<^ 
court, — or shall giro such other security by 
deposit of money or otherwise as. the justice 
may allow: 

(4.) Where the appellant is in custody the justice — nieMe of 
may, if he think fit, on the appellant enter- **'«"'""'^ 
ing into such recognizance or giving such 
other seeurity as aforesaid, release him from 
custody: 

(6«) The court of appeal may adjourn the appeal, — coortnwj 
and upon the hearing thereof may confirm, '^^^ 
reverse, or modify the decision of the court 
of summary jurisdiction, or remit the matter 
to the court of summary jurisdiction with the 
opinion of the court of appeal thereon, or 
make such other order in the matter as the 
court thinks just. The court of appeal may -oosta. 
also make such order as to costs to be paid 
by either party as the court thinks just" (6). 

{a) This section is confined to an appeal against a sammary 
conviction or an order, which appears to mean an order of dis- 
qnalification of premises or persons for licences, and for payment 
of costs under sects. 43, 47, and cannot applj to orders of 
exemption or orders for closing houses, or other orders, which 
are not made by a '^ coart of sammary jurisdiction," but by a 
different body, the licensing justices, or justices in petty ses- 
sions, and of course not when such orders are made by the police 
authorities. It does not affect the appeal now allowed under 
sect. 27 of 9 Geo. 4, c. 61, against the refusal of the licensing 
justices to renew or tramffer a licence, there not heing now an 
appeal against a refusal to grant a new licence (see Chap. VI., 
ante^ p. 100). In the latter case the appeal is made in effect, hy 
other persons than the proposed licensed person, by opposing 
before the confirming authority the confirmation of the grant of 
the new licence, sect. 43, Chap. III., ante^ p. 77; in boroughs, 
sect 38, twtey p. 70. 

(i) The costs ordered will be recovered under 11 & 12 Vict. 
c. 43, 8. 27, which provides for the costs being paid to the clerk 
of the peace, and tne recoveir by distress warrant of a justice, 
and in defaidt of distress, imprisonment not exceeding three 
months. 
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« * wvict. By sect 63 {inter alia, the first part of the section 

onmtoftem ^^°S given iDi Chap. IV, ante, pp. 84, 85), " Where 
porary iioeoM a licence is forfeited on or in pursuance of a conviction 

pending ftp« 

peal. for an offence, and an appeal is dulj made against such 

^«*-*'' conviction, the court hy whom the conviction was 

made may, hy order, grant a temporary licence to be 

in force during the pendency of the appeal upon such 

conditions as they think just." 

Vide Form of Temporary Licence, No. 55, pott, p. 187. 



(3) Appeal hy Owner against Disqualification of 

Premises. 

Appeal br The provisions hereon are contained in 35 & 36 

owner againit 

diaqnaiiflca- Vict. c. 94, s. 5&, in the next Chapter (Chap. XUL, 

premlMS. pOSt, p. 188). 

Forms. 

(44) informa- ^^^ '^^ *** *^ Becovery of Penalties.)^ 

tion for an ) The information of C, D. of, &c. constable \or as the 

offence. ^ ^^ ^ ^^^g ^^^^ ^^^^ taken before me the undersigned, one 

of her Majesty's justices of the peace in and for the said 
[eofmty'] of f at in the same [^eountif"], this 

dayof 187 . 

Who saith, that [he hath just canse to snspect and belieye, 



* All these fomiB not set out here are in Oke's ** FormaUst," 4th editioo. 

t Describe other Jiutiees Mfollowi: — 

CUy of London jtutiees] — the undersigned, the lord mayor {cr one of the 
aldermen] of the said city, being one of her Majesty's Justices of the peace in 
and for the same city and the liberties thereof, sitting at the Mansion House 
[or Guildhall] justice room in the said city. 

A metropolitan police magiglrate']— one of the magistrates of the police ooorti 
of the metropolis, sitting at the police court, Oreat Marlborough Street, in the 
parish of St. James, Westminster [or at Oreenwlch in the county of Kent] 
and within the metropolitan police district. 

A stipendiary magistrate']— in and for the [here insert the district orplaee], 
being a stipendiary magistrate for the said {distridt dfrc] sitting in openoooit. 

<](f a divisional petty sessions] — ^In petty sessions in and for the diTiskm of 
K., In the said county of C, at N , in the same division and county. 

0/two ad^ning counties, <tr.]— of and for the counties [or ** rldiogi, dlrl- 
sions, liberties, or city, or borough"] of C. and S., being next adjoining eoon- 
ties [or ** ridings, divisions," &c.] [or surrounded by the said county of C^st 
N., in the said county or borough, &c. of S.] 

When acting for a detached pari cf atwth^ county^—ol and for the county of 
C, and acting for the county of 8., at N., in the said county of C, the pulsh 
where the offence [or matter of complaint] hereinafter mentioned was com- 
mitted [or arose], being a detached part of the said county of S., ud 
rounded in part [or in whole] by the Miid county of C* 
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and doth snspect and beliere, that] A. B., of in the utid 

[county'] a licensed victualler, on the daj of instant, 

at the parish of in the said lamnty'], did {^hsre set out 

the offence in the manner described in the words of the section 
creating it, or detail the circumstances of the offence without 
adhering to the legal description of it\ contmj to sectitHi 
of the Licensing Act, 1872. 
^%^ If a warrant is granted in the first instance upon the 

above information when not on oath, insert here : 
The matter of the above information is now substantiated 
before me, the said justice, bj the oath of [the above-named 
C. B. or] L. M, of, &c. 

C,B, 
Exhibited to {or taken before] me 
the day and year and at the place 
above mentioned. 

J, a. 
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UHMVict. 
C.M. 



[Sum mons, A, adding the notice to produce the licence, given in (4ff) Fmrnt 
the note, ante, p. 179, under the head of " Practice ;" warrant where ®1*",^^*^ 
sammons disobeyed, B; and warrant in the first instance, C] 



and waiv 

XBOtf.* 



[Commitments to prison, D and H; recognizance on bail, E; (^6) Fcmnf 
and certificate of non-appearance, F.] *" remand.* 



[Summons, G 1; warrant where summons disobeyed, G 2; (47) Sam- 
warrant in the first instance, G 3; and commitment for refusing ^^ *** * d 
to be sworn, &c., G 4.] wammi* 



[Order of dismissal, L; certificate thereof, M ; forms for the (48) On dis- 
recovery of the costs, Q 1, Q 2.] miwai of an 



Infonnation.* 



[If the convictions are drawn up specially, independently of (49) Canvic- 
the register of licences, the forms are : — where a distress is to be ttona.* 
levied for the penalty, I 1; if not to be so levied, 12; if the 
pnnishment is absolute imprisonment, I 3.] 



[Distress warrant on conviction, I 1, N 1; commitment on (50)]>lstren 

default of distress, N 3; commitment where distress would be warrant and 

ruinous, &c.,No. 63, Oke's "Formulist," 4th ed.,p. 87; commit- JJ^SJSSS^ 

ment on conviction, 1 2, O 1 ; commitment to imprisonment only, convictions.* 
P 1, and recovery of costs, P 3 and P 5.] 



* These forms are given in the schedule to 11 & 12 Ylct. c. 43, the ** Sum- 
mary Jurisdiction Act, 1848," and the letters are those attached to them in 
that schednle. 
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M ft 86 Tiet. {H^r Mg0 on appedUnjf to a Superior Court trndor fO ^ 21 
«'»*• Viet, c, 48.) 

(61) AppUca- [These inrill be Irand in Oke''8 ** Fonnnlist," 4th «d., pp. 66 — 

tlon lor ^.n 

special case ^ 

under 20 ft ■ 

21 Vict c. 48. 

Recoflmi- (Pbr use on Appeal to Quarter Seeetom mender 1R» ^ S6 Viet. 

(52) Notice of ^^ ^' ^'* °^ *^-» '^^^ ^- ^- *°* "^^ •^•» ^^°"*8» t'^o of her 
appeal Msjestj*! justices of the peace acting for the pettf ses- 

a«ainst a con- sional division of in the county of 

Take notice, that [I the undersigned] A, B., of &c., do intend 
to enter and prosecute an appeal at the next genecal [<»r quarter] 
sessions of the peace to be holden at , in and for the 

[county"] of , against a certain convidion [or oidrar] 

bearing date on oi^ about the day of instant, and 

made by you the said justices, whereby [I] the said A. B, was 
convicted upon the information of you the said C. D. of having 
as therein and thereby is alleged [here ttate the offence at in 
the conviction, information or summons; or if the conviction he 
not already drawn fuf, for having committed sueh offence as in 
the said conviction when drawn up ^all or may appear], where- 
upon I was adj udged to pay the sum of [or to be imprisoned 
for the term of 1 [or and upon which conviction yon ordered 
the licence of [me] tne said ^. ^. to be forfeited, or ue premises 
occupied by me to be disqualified, &c., as the case may he"]. 

And further, take notice that the grounds of my [or, the said 
A. B.*a] appeal are, first, that I am [or the said A, B. is] not 
guilty of tie said offence; secondly, that [stating other groundi, 
care being taken that all are stated, as the appellant mil be 
precluded from going into any other than those stated^, of all 
which premises you and every of you are hereby desired to take 
ficxtice* 

Dated this day of ,187 . 

A.B. 
[or T, W,, residing at , at- 

torney lor and on behalf of the 
flaid appellant A, B.I 



payappeaL 



(68) Recog- [Proceed as in the form of recognizance, No. 24, ante,p, 106, 
jj^zanceto stating the condition thus:] 

The condition of the vnthin-written recognizance is such, 
that if the said A. B, shall [personally i4)pear] at the next 
eeneral [or quarter] sessions of the peace to be hdiden at , 
in and for the said [county] of , and there enter and 

prosecute an appeal against a cwtain conviction [or orde^ 
oearing date the day of instant, and made bv J. S. 

and J. L., Esquires, two of her Majesty's justices, &c., whereby 
he the said A, B. was convicted, for that ne the said A. B,, on 
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the day of at the parish of , in the ndd [eowity] M Jk M vict. 

of , unlawfnllj did \here tet out the offence a$ itated in ^^ ' 

the conviction or order] and adjudged to pay, &c. [a$ in the 
notice No. 62, iupra] ; and fnrtheiv that if the said A, B. shall 
abide bj and dalj perfonn the order of the court to be made 
upon the trial of such appeal, then the said recognizance to be 
Toid, or else to remain in full force and yirtue. 

Take notice that yon, A, B., are bound in the sum of (M) Notice 

ponnds, and you, L, M. [and N, ^.], in the sum of [each], ^ '^I^ 
that yon the said A, B. personally appear at the next general ^^ ^ 
\pr quarter] sessions of the peace to be nolden at , in and 

for the said {eotMKty] of , and there enter and prosecute an 
appeal against a couTiction [or order] dated the day of 

instant, whereby yon, A, B., were convicted of \itating 
offence or order shortly], and abide by and perform the order 
of the court to be made upon the trial of such appeal ; and unless 
jou, A. B., appear and prosecute such appeal accorcUngly, the 
recognizance entered into by you and your sureties bcrore me 
this day will ^rthwith be leyied on you and thma. 
Dated this day of ^187 . 

J.S. 
» of tha peace for th^ 
said Icountjf], 



At a petty sessions of her Majesty's justices of the peace for (m) Tempo- 
rfie division of in the fcounty] of held at ""^ Jioence 

on the day of ,187. ^^ 

Whereas tiie licence of one A, B., of &c. [de$cHUng him], }JJ*"*^*J^°*' 
for the sale by retail of Im in the licence] has become for- agliSBtfor- 
feited on tor in pursuance oi ] the conviction of the said A. B. feiture of 
for the offence of under section of the Licensing Act, "5^^ ^^ * 

1872, made by us the undersigned, two of the justices assembled f;^!^ ^ ^ 
at the said petty sessions ; and an appeal has been duly made 
against the said conviction : Kow we the said justices hereby 
grant unto the said A. B. this temponuy licence authorizing 
him to apply for and hold an excise licence to sell^ &c. [om in 
the original licence], to be in force for the period of 
months from this day, upon the foHowing conditiona, Tiz.:«-^ 

[^Setting /nit the conditions,] 

Given under our hands and seals at the petty sessions afore- 
said. 

IJmticei' eignatures and seaU.] 
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CHAPTER Xin. 



PROTECTION OF OWNERS OF LICENSED PREMISES. 



85 & 86 Vict 
c. 94. 

Clerk to Jas- 
tioes to give 
notice to 
owner of pre- 
mlMfi of con- 
vlctionfl 
likely to dis- 
qaalify pre- 
mlBee. 

Sect. 56. 



Sendee of 
order on 
owner di«- 
qnal [tying 
premlfles. 



Appeal 
against order 
on specified 
grounds. 



For the protection of owners of licensed premises 
in cases of offences committed bj their tenants, the 
35 & 36 Vict. c. 94, s. 56, enacts, — " Where any tenant 
of any licensed premises is convicted of an offence 
against this act, and such offence is one the repetition 
of which may render the premises liable to be dis- 
qualified from receiving a licence for any period (a), 
it shall be the duty of the clerk of the licensing justices 
to serve, in manner provided by this apt, notice of 
every such conviction on the owner of the pre- 
mises {b). 

Where any order of a court of summary jurisdiction 
declaring any licensed premises to be disqualified from 
receiving a licence for any period has been made (c), the 
court shall cause such order to be served on the owner 
of such premises, where the owner is not the occupier, 
with the addition of a statement that the court will 
hold a petty sessions at a time and place therein speci- 
fied, at which the owner may appear and appeal against 
such order on all or any of the following grounds, but 
on no other grounds (d) : 

(a.) That notice, as required by this act, has not 
been served on the owner of a prior offence 
which on repetition renders the premises 
liable to be disqualified from receiving a 
licence at any period ;— or 
(6.) That the tenant by whom the offence was com- 
mitted held under a contract made prior to 
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Hie commencement of this act, and that the 3fi ft m vict 

c. 94. 

owner coald not lecrally have evicted the — — 

Beet 66 

tenant in the interval between the commission 
of the offence, in respect of which the dis* 
qualifying order was made, and the receipt 
hy him of the notice of the immediately pre- 
ceding offence which on repetition renders the 
premises liable to be disqualified from re- 
ceiving a licence at any period ; — or 
(c.) That the offence in respect of which the dis- 
quahfying order was made occurred so soon 
after the receipt of such last-mentioned notice 
that the owner, notwithstanding he had legal 
power to evict the tenant, could not with 
reasonable diligence have exercised that 
power in the interval which occurred be- 
tween the said notice and the second offence. 
If the owner appear at the time and place specified, jatticesmay 
and at such sessions, or any adjournment thereof, ^erdk-^ 
satisfy the court that he is entitled to have the order ^^iliHf 
cancelled on any of the grounds aforesaid, the court 
shall thereupon direct such order to be cancelled, and 
the same shall be void (e). 

In a county the justices in quarter sessions assembled, Jastioes to 
—and in a borough the borough justices, — shall make m to notices 
roles in pursuance of which any person other than the gajeeof pre- 
owner interested in any licensed premises as mortgagee ™****' 
or otherwise shall be entitled on payment of such sum 
as may be specified in such rules to receive from the 
clerk to the licensing justices a similar notice to that 
which an owner of such premises is entitled to receive 
under this act." 

{a) The conyictions for offences here allnded to are all those 
which are directed by the act to be recorded on the licences of 
the licensed persons, as well as those which it is discretionanr 
with the oonTicting justices so to record. The both classes, wiui 
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c94. 



86 & 3^ Viet the case in which the premises can he disqualified^ are set oat in 
Chap. X., ante, pp. 164, 155 ; and see sects. 30, 81, in that Chapter, 
pp. 156, 157, and the forms of orders disqaalif3ang premises. 

{h) The name of the owner is ohtained under sect. 36, awLey 
p. 106, and probably stated in the application for a new licence. 
Vide form of notice of a conviction. No. 40, ante^ p. 164. The 
notice is served in manner pointed out in sect. 70, ante, p. 27. 

{c) We hare recommended, noteC^), cmte, p. 15^, that an' 
order should be made even in those eases where the disqualifica- 
tion follows by force of the statute upon conviction. This second 
paragraph win, and is eTidentljr intended to, apply to all dis- 
qualifications, and therefore, a copy of the order shonld be sent 
to the owner. Vide form of notice No. 40, ante, p. 164, which 
is also adapted to the requirement of this paragraph of this sec- 
tion 56 as to the petty session at which the owner may appeal 
against a disqualifjdng order. The service of the order is pro- 
vided for by sect. 70, ante, p. 27. 

{d) The owner is not required tor give notice of the grounds 
in writing, or to state them in any way before he makes his 
appeal at the petty sessions; but it would be advisable to do so 
in order to avoid delay; and in that case he should communicate 
with the clerk to the convictiDg justices* 

{e) Vide form of order canoelling the order disqualifying 
premises, No. 56, post, p. 191. Should the justices refuse to 
cancel the disqualifying order there is no appeal to any other 
court; of coarse not nnder sect. 62» tmie, pt 18^>. as that is 
against an order made. 

Under sect. 50, antey pp* 74, 75, containing provi- 
sions for removing a licence £rom one part of a licens- 
ing district to another, &c., there is a provision requiring 
the owner of the premises from which the lieence is to 
be removed, to be served with copy of the notice of 
the application for removal.. 

As to private houses being used as pablic-honses 
contrary to covenants in leases, &e., tbe Beerhouse Act, 
1 Will. 4, c. 64, 8. 31, enacts,— " That any aad every 
covenant or clause of restriction contained in. any lease 
or contraet between any landlord and tenaiit, whereby 
the trade or business of a victualler or publican is pro-' 
hibited from being carried on in any house, building 
or place mentioned or comprised in such lease or con- 
tract, or whereby any such house,, building or place is 



Rerooval of 
lioeaces from 
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1 WUl. 4, c. 
64, 8. 81. 



Licensed Premuet^ Wl 

prohibited fhmi being used as a public-house or ale- iwui.i.ce4. 

house, shall apply and extend, and shall be construed '■ — '- — 

to ap^7 and extend, to eyerj person who shall be 
licensed to sell beer, ale or porter, or cider or perry, 
under the provisions of this act, and to any and every 
house specified and mentioned in the licence granted 
to such persons. 
The Refreshment Houses Act, 23 Vict c. 27, s. 44, Nortohoa»e8 

- . , licensed to 

enacts, — " That any covenant or clause of restriction seii wine to 
contained in any lease or contract between a landlord on the pre- 
and tenant, whereby the trade or business of a vintner ^^ ^ ' 
is prohibited from being carried on in any house, build- >• ^ 
ing or place mentioned or comprised in such lease or 
contract, or whereby any such house, building or place 
is prohibited from being used as a public-house, shall 
be construed to apply and extend to every person who 
shall be licensed to sell wine to be consumed on the 
pi'emises under the provisions of this act, and to any 
house specified in the licence granted to such person." 



FOBM. 



At a petty sesdons of her Majesty's justices of the peace (S6} Order 
for the division of in the [county'\ of held **;*^i^« 

at on the day of 187 : JlSlf?^; 

Whereas by the order of J. S. and J. Z., esquires, two of her 2*8?*?^t^c 
Majesty's justices of the peace assembled at a petty sessions held 94, g. 56).* ^' 
in and for the said division on the day of last, it was 

duly ordered and declared, pnrsnant to section of the Licens- 
ing Act,- 1872, that the premises of A. B., situate at in re- 
spect of which a licence for the sale by retail of [as in the 
licence'] was then held by him, should be disqualified from re- 
ceiving any licence for the sale of any intoxicating liquor for the 
tenn of : And whereas Z. M. of, &c., being registered as / 
owner of the said premises, has been duly served wiUi the said 
order, and now appears and appeals against the same to us the 
undersigned, two of the justices assembled at the petty sessions 
first above mentioned : Now we the said justices, being satisfied 
upon due proof upon oath as otherwise and upon due considera- 
tion of the matter in this behalf, that the said L, M, is entitled 
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to have the said order cancelled on some one or more of the 
grounds set forth in section 66 of the aforesaid act, do hereby 
direct the said order to be cancelled.' 

Giyen under oar hands and seals at the petty sessionB first 
aboYe mentioned. 

IJuttiees* signatures and seals.] 

N3. — ^If the notice, No. 43, ante, p. 166, has been giren to 
the officer of inland revenne and the clerk of the licensing 
justices of the order disqualifjing the premises, a short notice 
should be sent of the cancellation of it to the same parties. 
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CHAPTER XIV, 

AS TO REFBESHMENT-HOUSES IN WHICH IKTOXIGATINO 

LIQUOBS NOT SOLD. 

The definition of a *< refreshment-house" is contained in i^Hmiwy 

obeervations, 

23 Vict. c. 27, s. 6, ante, p. 58, as amended by 24 & 25 Deflnittoii of 
Vict. c. 91, s. 8, which applies to coffee-shops, night- mwitSouae." 
houses, and the like. 
Many of the provisions of the Refreshment Houses Provisions of 

28 Vtct. c. 27 

Act, 23 Vict. c. 27, and of the Public House Closing and 27 ib'28 ' 

Vict, c 84 

Acts, 1864 and 1865 (27 & 28 Vict. c. 64, and 28 & 29 and 2b\ 29 
Vict c. 77), in regard to these refreshment-houses, are excepted ' 
excepted by the Licensing Act, 1872, 35 & 36 Vict. STS&'m 
c. 94, from the repeal by sect. 75 of the acts in the ^^^^ ^ ^ 
second schedule, antCj p. 13. 

(1) The Unrepealed Provisions of the Refresh" 

ment Houses Act, infra. 

(2) The Unrepealed Provisions of the Public House 

Closing Acts, 1864, 1865, p. 200. 



(1) The Unrepealed Provisions of the Refreshment 

Houses Act. 

The sections of the 23 Vict. c. 27, repealed by the 28 vict c. 27, 

_. 8S« 18| 80~~8oj 

35 & 36 Vict. c. 94, "so far as such sections relate to 4i.42,un. 

mAvwaaI Ait 

the sale of intoxicating liquors, or any offences con- 
nected therewith," are— 18, 30, 31, 32, 33, 34, 35, 36, 
37, 38, 41 and 42, which we give entire in proper order, 
o. K 
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23 Vict. c. 27. 
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Sect 81.' 



Offences, 

Sect 18. ''It shall be lawfnl for all constables and officers 
of police, when and so often as they shall respectiyelj think 
proper, to enter into all houses licensed as refreshment-honses 
nnder the authority of this act, and into and npon the premises 
belonging thereto; — and if any person licensed to keep a re- 
freshment-house, or any servant or other person in his employ 
or by his direction, shall refuse to admit or shall not admit any 
constable or officer of police demanding admittance into such 
refreshment-house or upon such premises, the person so licensed 
shall for the first offence forfeit and pay any sum not exceeding 
five pounds, together with the costs of conviction, to be recovered 
before one or more justices of the peace, on information or com- 
plaint made within seven days next after the day on which such 
offence was committed; — and it shall be lawfnl for any two or 
more justices before whom any such person shall be convicted 
for the second time of any such offence to adjudge (if they shall 
so think fit) the licence or licences of such offender in respect 
of such refreshment-house to be forfeited, and that he shall be 
disqualified fnun having any licence granted to him nnder this 
act in respect of such house for the space of two years, or for 
such shorter space of time as they may think proper to adjudge.'* 

Sect. 81. *' It shall be lawful for the justices before whom any 
person holding a licence under this act for the sale of wine by 
retail shall be convicted of any offence against the tenor of the 
said licence, or for which any penalty is imposed by this act, if 
proof shall be adduced to their satisfaction that within two 
years last preceding such conviction two convictions for any 
such offence of the same person, or of any other person licensed 
in respect of the same house or premises, have taken place, to 
declare the licence granted in respect of the said house or pre- 
mises forfeited and void, and to adjudge that no licence for the 
sale of wine shall be granted to any person whatever in respect 
of the said house or premises for the term of three years from 
the date of such adjudication, of which adjudication the jus- 
tices shall give notice to the supervisor of excise; — and any 
licence for the sale of wine that may be granted in respect of 
the said house or premises during the said term of three years 
shall be null and void." 

(See also sect. ^,post, p. 196, as to offences against tenor of 
licence.) 
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Sect 32. ''Everj person liceiiBed to keep a refreshment-hoiue 38 vict. c. 27. 
under this act who shall (without a licence for that purpose) selling liquor, 
sell or pennit or suffer to be sold within such refreshment- •uflering 

gaming, or 
nonse anj intoxicating liquor, — or shall knowingly suffer any bad cha- 

nnlawfnl games or gaming therein, — or knowingly suffer prosti- [U^J^ousT' lie 

tates, thieves, or drunken and disorderly persons to assemble at g^^t 82. 

or continue in or upon his premises, — or do, suffer, or permit any 

act in contravention of his licence \iee sect. 30], — shall, upon Penalties. 

conviction thereof before two justices, pay for the first offence a 

fine not exceeding forty shillings, — for the second offence a fine 

not exceeding five pounds, — and for every subsequent offence a 

fine not exceeding twenty pounds, or be subject to a forfeiture 

of his licence, at the discretion of the justices before whom 

he shall be convicted; — and in case of such forfeiture of his 

licence, such person shall be disqualified for the space of one 

year then next ensuing from obtaining a fresh licence;— and 

sach fresh licence, if obtained within the said year, shall be 

absolotely null and void to all intents and purposes." 

Sect 38. " Any person summoned as a witness to give evi- witnesses re- 
dence .... touching any matters arising under this act, tend or to*^ ~ 
either on the part of the complainant or of the person accused, ^'^^ ^^'^- 
or of any person interested in any such matter, who shall g^^ '^g^ 
neglect or refuse to appear at the time and place for that pur- 
pose appointed, and who shall not make such reasonable excuse 
for such neglect or refusal as shall be admitted and allowed 
by justices, — or who appearing shall refuse to be examined on 
oath or affirmation and give evidence,— shall, on conviction, 
forfeit and pay any sum not exceeding ten pounds for eveiy Penalty, 
such offence." 

Sect 41. " Any person who shall be drunk, riotous, quarrel- Drunken and 

,.,,.. L v • 1 disorderly 

some, or disorderly in any shop, house, preuuses, or place persons re- 
licensed [for the sale of beer, wine, or spirituous liquors by retail fjjf *°^gi° **"*^ 
to be consumed on the premises, or {a)"] for refreshment, resort, and houses on re- 
entertainment under the provisions of this act, and shall refuse ^"^^ ' 
or neglect to quit such shop, house, premises, or place upon 
being requested so to do by the manager or occupier, or his 
agent or servant, or by any constable, shall, on conviction 
thereof before one justice, be liable to pay a fine not exceeding Penalty, 
forty shillings; — and all constables are hereby authorized, em- 



(a) The portion within brackets [ ] is repealed, 

k2 
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23 Vict. c. 37. powered, and required, on the demand of snch manager, occa- 
pier, agent, or seryant, to assist in expelling snch drunken, 
riotous, quarrelsome, and disorderly persons from such shops, 
houses, premises, and places." 
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Sect. 80. 



First offence. 



Becond 
offence. 



Recovery of Penalties, 

Sect 90. <' All penalties under this act, except those denomi- 
nated excise penalties, shall be recovered upon the information 
or complaint of a constable or other peace officer before two 
justices acting in petty sessions, — and shall be prosecuted and 
proceeded for within three calendar months next after the com- 
mission of the offence in respect of which snch penalty shall be 
incurred, or within snch shorter time as may be herein limited 
with regard to any particular penalty(a); — and every person 
licensed under this act to retail wine, to be consumed on the pre- 
mises (h)f who shall.be convicted before two justices so acting in 
and for the division or place in which shall be situate the honse 
kept or theretofore kept by such person, of any offence against 
the tenor of the licence to him granted under this act (e% or of 
any offence for which any penalty is imposed by this act, shall, 
unless proof be adduced to the satisfaction of such justices that 
snch person had been theretofore convicted within the space of 
twelve calendar months next preceding of some offence against 
the tenor of his licence or against this act, be adjudged to be 
guilty of a first offence against the provisions of this act, and 
to forfeit and pay any penalty by this act Imposed for SBch 
offence, or if no specific penalty be so imposed then any sum not 
exceeding five pounds, together with the costs of the conviction; 
— and if such proof as aforesaid shall be adduced that snch 
person had been previously convicted within the space of twelve 
calendar months next preceding of one such offence only, snch 
person shall be adjudged to be guilty of a second offence against 
the provisions of this act, and to forfeit and pay any penalty b^ 
this act imposed for such offence, or if no specific penalty be so 
imposed then any sum not exceeding ten pounds, together with 
the costs of the conviction; — and if such proof as aforesaid shall 
be adduced that snch person had been previously convicted 
within the space of eighteen calendar months next preceding of 
two such separate offences, and if proof shall be adduced to the 
satisfaction of the justices that such person so charged is guilty 
of the offence charged against him, such person shall be adjudged 
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to be ffoSXtj of a third offence against the proyinonB of this act, 9S Vict. e. 27. 
and to forfeit anj penalty imposed by this act in respect of such -i^ird ofleuoe! 
offence, or if no snch specific penalty shall be so imposed then sect. so. 
to forfeit and pay the sam of fifty poonds, together with the 
costs of the oonyiction." 

{a) Seven dap under sect. 18, ante, p. 194. 

(ft) This portion of the section seems now inoperative, notwith- 
standing the whole section is saved in the repeal, ante, p. 198. 

(js) In the form of licence in Schednle 1 to the act there are 
these conditions: ''do not wilfnlly or knowingly permit any 
dnmkenness, or any violent or quarrelsome or other disorderly 
condnct in his honse or premises, — nor knowingly suffer any 
unlawful games or any gaming whatsoever therein, — nor know- 
ingly suffer or permit persons of known bad cluuracter to assemble 
and meet together therein, but do maintain good order and rule 
therein." i%de cases in note, ante, pp. 134, 136. 

Sect. 42. ''And with regard to all penalties incurred under ProTiiiion|i of 

this act, except the penalties herein denominated excise penal- c 48, tu be^^' 

ties, all the provisions contained in the act passed in the eleventh ^p^**^ '" 

, ^ the recovery 

and twelfth years of her Majesty, chapter forty-three, relating of penalties 

to proceedings for the recovery of penalties by summary con- |^^^ ^^ 

viction, and to appeals against such convictions, and the levying gect. 42. 

and enforcing of penalties, and the costs of such proceedings, 

shall be applied and put in force in relation to the penalties by 

this act imposed." 

See an abstract of the provisions of 11 & 12 Vict. c. 43, ante, 
pp. 179—181 (Chap. XH.). 

Sect 37, relating to justices summoning witnesses and ordering 

costs on hearing objections to grant of licences for sale of wine, 

&c., seems now to be inoperative, although, in error, this section 

with others is saved in the repeal by 35 & 36 Yict. c. 94, s. 75, ante, 

p. 13, as regards wine houses not selling intoxicating liquors. 

Sect 38. " It shall be lawful for the justices before whom any Power to 
person shall be convicted of any offence against this act to miti- j^tw^ ° 
gate, if they shall see cause, any penalty incurred for such penalties. 
offence; — provided, that where any conviction shall take place s*^* **• 
on any information exhibited under the laws of excise such 
penalty shall not be mitigated to any sum less than one fourth 
part thereof." 

Appeal against Convictions. 
Sect. 34. "Provided always, that it shall be lawful for the Appeal to the 

fldtnlofifl 

party convicted of any such second or third offence to appeal to against a 
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28 Vict, c. 27. 
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the general or quarter sessions of the peace then next ensuing, 
unless such sessions shall be held within twelve days next after 
snch conyiction, and in that case to the then next subsequent 
sessions; — and in snch case the party so convicted shall, before the 
convicting justices, forthwith enter into a recognizance, with two 
sufficient sureties, personall j to appear at such general or quarter 
sessions, and to abide the judgment of the court thereupon, and 
to pay snch costs as shall be by the court awarded, which recog- 
nizances such justices are hereby authorized to require and take, 
or, in failure of the party convicted entering into such recogni- 
zance, the conviction shall remain good and valid to all intents 
and purposes; — and the said justices who shall take such recogni- 
zance from the party convicted are also hereby required to bind 
the person who shall make such charge in a recognizance to ap- 
pear at such general or quarter sessions as aforesaid, then and 
there to give evidence against the person so charged, and in like 
manner to bind any other person who shall have any knowledge 
of the circumstances of snch offence; — and it shall be lawful for 
such court of general or quarter sessions to adjudge snch person 
to be guilty of any such second or third offence against the pro- 
visions of this act, as the case may be, and such adjudication shall 
be final to all intents and purposes; -^ and it shall be lawful for such 
court of general or quarter sessions to punish such offender bf 
fine not exceeding the sum of one hundred pounds, together with 
the costs of such appeal, or to adjudge the licence granted to and 
held by or on behalf of such offender to be forfeited and void, or 
to adjudge that no wine shall be sold by retail in the house or 
premises mentioned in the licence of snch offender for the term of 
two years from the date of such adjudication, or to punish snch 
offender by such fine as aforesaid, and to adjudge such premises 
to be disqualified for the sale of wine as aforesaid, and snch 
licence to be forfeited and void, and if such licence shall be ad- 
judged to be forfeited and void, it shall thenceforth be void ac- 
cordingly; — and whenever in such case or in any other case the 
licence of such offender shall be adj udged to be void, such offender , 
shall from and after such adjudication be deemed and taken to 
be incapable of selling wine by retail in any house kept by him 
for the space of two years, to be computed from the time of such 
adjudication, and any licence granted to such person during sneh 
term shall be void to all intents and purposes." 
Sect. 36. '' Whenever it shall happen that any appeal in pur- 
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suance of this act shall be dismissed, or that the judgment ap- 28 vict c 27. 
pealed against shall be affirmed, or that snch appeal shall be appeal in 
abandoned, it shall be lawful for the court to which such appeal certain cases ; 
shall haye been made or intended to have been made, and such 
court is hereby required to adjudge and order that the party so 
having appealed, or having entered into such recognizance, shall 
pay to the justices against whose judgment such appeal shall have 
been made or intended to be made, or to whomsoever they shall 
appoint, such sum by way of costs as shall in the opinion of such 
court be sufficient to indemnify such justices from all costs and 
charges whatsoever to which such justifies may have been put in 
consequence of the intention or declared intention of such party 

to appeal;— and if such party shall refuse or neglect to pay forth neglecting 

with such sum, it shall be lawful for the said court to adjudge ^^^ ^^® 
and order that the party so refusing or neglecting shall be com- 
mitted to the common gaol or house of correction, there to re- 
main until such sum be paid, or for any time not exceeding six 
calendar months, unless such sum be sooner paid; — and in every —where con- 
case in which the judgment so appealed against shall be reversed yers^; 
it shall be lawful for snch court (if it shall tbink fit) to adjudge 
and order that the treasurer of the county or place in and for 
which such justices whose judgment shall have been so reversed 
shall have acted on the occasion when they shall have given such 
judgment, shall pay to snch justices, or to whomsoever they shall 
appoint, such sum as shall in the opinion of such court be suffi- 
cient to indemnify such justices from all costs and charges 
whatsoever to which they may have been so put;— and the said —treasurer to 
treasurer is hereby authorized to pay the same, which shall be JJ^ti^!* ^^ 
allowed to hyn in his accounts." 

Sect. 36. " In every case in which any appeal shall be made by Proceedinjrs 
anj person convicted of any offence under the provisions of this be carried on 
act, to the general or quarter sessions, it shall be lawful for the J*^^}^® JJJ}' 
convicting justices, if no other fit and proper person shall appear the expenses 
to prosecute such charge, and to carry on such proceedings as tion'tolbe ' 
may be necessary to obtain at such session an adjudication charged ou 
thereon, to order that a constable of the City of London police rates. 
force within the City of London and liberties thereof, or a con- 8«ct» 86. 
stable of the metropolitan police force within the metropolitan 
police district, or if elsewhere the superintendent or inspector of 
police of the district, or the constable or other police officer of the 
parish or place in which the house kept by the person charged 
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shall be dtnate, as to the said justices shall seem fit, shfdl cany 
on all proceedings necessary to obtain such adjudication as afore- 
said, and to bind any snch constable, or the said superintendent 
or inspector of police, or other peace officer, in a sufficient recog- 
nizance so to do;— and it shall be lawful for the justices, before 
whom such offender shall hare been convicted, to order the 
treasurer of the county or place in and for which such justices 
shall then act to pay to such constable, superintendent, inspector, 
or other peace officer, and to the witnesses on his behalf, such 
sum or sums of money as to the court shall appear to be sufficient 
to reimburse them respectively the expenses which they shall 
have been severally put to in and about such prosecution, which 
order the clerk of the peace is hereby directed and required forth- 
with to make out, and to deliver to such constable, superintendent, 
inspector, or other peace officer and witnesses respectively; — and 
the said treasurer is hereby authorized and required, upon sight 
of such order, forthwith to pay to the person authorized to re- 
ceive the same such money as aforesaid, and the said treasurer 
shall be allowed the same in his accounts." 

Section 26 of 86 & 36 Vict. c. 94, ante, pp. 117-119, which 
fvuthorizes the local authority to grant exemption from closing 
hours in the neighbourhood of markets, theatres^ &c. seem to 
apply also to licensed refreshment-houses having the excise, but 
not the justices' licence, as they do not sell intoxicating liquor, 
viz., to night-houses open between 10 P.M. and 5 A.M., coffee- 
shops, confectioners, and eating-house keepers. (See note to 28, 
& 29 Vict. c. 77, s. 2,pogtf p. 205, and note (a), antOy p. 119.) 



27 ft 28 Vict. 
c. 64; 28 & 29 
Vict. c. 77, 
unrepealed. 



(2) The Unrepealed Provisions of the Public House 

Closing Acts, 1864, 1865. 
The whole of each of the acts 27 & 28 Vict. c. 64 
and 28 & 29 Vict. c. 77, is repealed by the 35 & 36 
Vict. c. 94, " except in so far as it relates to refresh- 
ment-houses in which intoxicating liqaors are not sold." 
These acts maj be arranged as follows: — 

Limits and Adoption of Acts. 
The first act is "The Public House Qosing Act, 1864," 
amended by "The Public House Qosmg Act, 1866," which are 
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to be read together as one act (28 & 29 Vict. c. 77, fL 6). With 
regard to the limits of the acts, thej are in force in the metro- 
polis, and in snch corporate boroughs and districts as adopt 
them, the proyisions as to which are as follow: — 

By 27 & 28 Vict. c. 64, s. 2, <* This act shall be in force only Adoption of 
within the limits of the metropolitan police district, the Citj of **^ 
London and the liberties thereof, and snch corporate borooghs c. 64, a. \]^ 
and districts of improvement commissioners (a), as adopt the 
same in porsnance of the powers hereinafter given." By sect. 9, Beet. 9. 
^ A corporate borongh or board of improvement commissioners 
may adopt this act by a resolution of the council or board 
assembled at a meeting held for the purpose, of which snch 
notice has been given and which is required to be summoned on 
such requisition of the ratepayers as is required in the case of 
the adoption of the said Local Government Act, 1858, by a cor- 
porate borough, or in a district of improvement comiqissioners, 
to which the Local Government Act has not been applied, in 
pursuance of sections twelve and thirteen of the said Local 
Government Act, and notice of the adoption of this act shall be 
given to the secretary of state as in the case of the adoption of 
the said Local (rovemment Act. This act shall come into 
operation in a corporate borough or district of improvement 
commissioners in which a resolution adopting the same has been 
passed at the expiration of one month from the date of the 
passing of th^ resolution ; — and no objection whatever to the 
legality of the adoption of this act by any corporate borough or 
board of improvement commissioners shall be made at any trial 
or in any legal proceeding after the expiration of three months 
from the date of the passing of the resolution adopting the 
same." 

By 28 & 29 Vict. c. 77, s. 4, <' The said act, as herein amended. Amended by 
shall be in force in such districts under the operation of the ^^ ^^ ^^^ 
Public Health Act, 1848, or the Local Government Act, 1858, 



(a) Definition of " corporate horou^hy^ ^c] By sect. 8, 27 & 28 Vict. 
" Corporate borough*' shaU mean any place for the time being c. 64, s. 8. 
subject to the Municipal Corporations Act, 5 & 6 Will. 4, c. 76 ; 
'* district of improvement commissioners" shall mean any place 
within the jurisdiction of a board of improvement commis- 
sioners as defined for the purposes of the twelfth section of the 
Local Government Act, 1858 ; and "board of improvement com- 
missioners" Bhall mean snch commissioners as last aforesaid. 

k5 
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24 & 29 Vict, as adopt the same ; and local boards of health established under 
"^ ^^^ '• '*' or by virtue of the said Public Health Act, 1848, and local 

Adoption of Y^Q^^ established under or by virtue of the said Local Govem- 
ment Act, 1858, may adopt the said Public House Closing Act, 
1864, in the same manner; — and the same shall come into opera- 
tion at the same time as is provided for the adoption and 
coming into operation of that act by corporate boroughs, or 
boards of improvement commissioners; — provided that this sec- 
tion shall not apply to any district which is a corporate borough, 
or within the jurisdiction of a board of improvement oonmiis- 
■loners." 

Hours of Closing of Refreshment Houses, 

As to the By 27 & 28 Vict. c. 64, s. 5 [save as hereinafter mentioned, 

pubii(f-hou8ei ^^ licensed victualler (a) within the limits of this act shall sell 
and refresh- or expose for sale or open or keep open any house, room, garden, 
& 28 vi L ®^ other place for the sale or consumption of exciseable liquors 
c. 6i,s.5. or any article whatsoever between the hours of one and four 
o'clock in the morning.] 

" No person within the limits of this act shall open or keep 
open any refreshment-house (^), or sell or expose for sale or con- 
sumption in any refreshment-house any refreshments or any 
article whatsoever between the above-mentioned hours, i. «., 
' between one and four in the morning.' 

** Any person acting in contravention of this section shall be 
liable to a penalty not exceeding five pounds, to be recovered in 
a summary manner as provided by the act of the session of the 
eleventh and twelfth years of the reign of her present Majesty, 
chapter forty-three ( o). 

" Nothing herein contained shall preclude [a licensed victoaller 
from selling exciseable liquors to or allowing the same to be 
consumed by persons lodging in his house, or (a)] the keeper of 
a refreshment-house from selling refreshments to or allowing 

(a) This is repealed as regards licensed victuallers by the 35 
& 36 Vict. c. 94. The parts in brackets in the enactment of 
sect. 6 as to free vintners would be inoperative likewise. 

(Jb) 27 & 28 Vict. c. 64, s. 4, provides that "refreshment- 
house" in this act shall have the same meaning as it has in the 
23 Vict. c. 27. See sect. 6, antdt P- 68. 

(c) Vide the 11 & 12 Vict. c. 43, abstracted under 35 & 36 
Vict. c. 94, s. 51, in Chap. XIL, ante, pp. 179—181. 
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the same to be consnmed hj penons lodging in his hoofle, mihin 97 & S8 vict. 
the above-mentioned boors. — '■ — * 



M 



Nothing herein contained shall [authorize a licensed victnaller 
to sell exciseable liqnors on any Sandaj, Christmas Day, Good 
Friday, or day appointed for public fast or thanksgiving, other- 
vise than daring the times at which he is now authorized by law 
to sell the same, or] authorize any other person to sell exciseable 
liquors (</), keep open any refreshment-house, or sell refresh- 
ments othervdse than at the times and upon the conditions pre- 
scribed by the acts of parliament in that behalf made." 

[6. This act shall apply to a freeman of the companv of the Application 
master, waidens, and comnxmaltr of yintners of the'city of V^^!"" 
London in the same manner as if he were a licensed, vie- sect 6. 
tualler (<?).] 

Sect. 10. ** Nothing herein contained shall apply to the sale i^ot to apply 
at a railway station between the hours of one and four o'clock railway 
in the momins: of exciseable liquors or refreshments to persons f^ations be- 

° ^ . . ^ tween one 

aniving at or departmg from such station by railroad." and four in 

the moniiitg. 
Sect. 10. 

Grant of Occasional Licence, 

By 27 & 28 Vict. c. 64, s. 7, " If any [licensed victualler or (e)"] Grant of 
keeper of a refreshment-house as aforesaid within the limits of {i^ce, 
this act applies to the local authority hereinafter mentioned for sect 7. 
a licence exempting him from the i)rovisions of this act on any 
special occasion or occasions, It shall be lawful for the local 
authority, if in its discretion it thinks fit so to do, to grant to 
the applicant an occasional licence exempting him from the pro- 
visions of this act during certain hours and on a special occasion 
or occasions to be specified in the licence; — and no [licensed 
victualler or («)] keeper of a refreshment-house to whom an occa- 
sional licence has been granted under this act shall be subject to 
any penalty for a contravention of this act during the time to 
which his occasional licence extends, but he shall not be ex- 
empted by such occasional licence from any penalty to which he 
may be subject under any other act of parliament." 

(rf) " ExcUeable liqvor** is defined by 27 & 28 Vict. c. 64, 
s. 4, to '^mean any spirits, foreign wine, beer, cider, sweets, or 
made wines, as defined by the acts relating to the excise." See 
pogtf p. 221, its definition under 8 & 9 Vict. c. 109, as to billiard 
licences. 

(jei) See note (a), ante^ p. 202. 
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Amended by 
S8 & 29 Vict, 
c. 77, B. 5. 



37 At 38 vtcL By fleet. 8, " the following penonfl and bodies of persons shall 

'- — '— be deemed to be local antborities capable of granting occasioDal 

MUboritj. licences for the purposes of this act ; that is to say, 

(1.) In the metropolitan police district, the commissioner of 
police for the metropolis, subject to the approbation of 
one of her Majesty's principal secretaries of state: 
(2.) In the City of London and the liberties thereof, the com- 
missioner of the city poUce, subject to the approbation 
of the lord mayor of the said city: 
(8.) In any borongh in which this act may be in force, the 
superintendent or other chief officer of police in the 
said borough, subject to the approbation of the mayor: 
(4.) In any district of improyement commissioners in which 
this act may be in force, the superintendent or other 
chief officer of police in the said district, subject to the 
approbation of the chairman of the commissioners." 
This section was amended by 28 & 29 Vict. c. 77, s. 6, which 
proyides that ** so much of the eighth clause of the said recited 
act as defines the local authority to be a commissioner, superin- 
tendent, or other chief officer of police shall be repealed, and in- 
stead thereof the local authority shall be, in any district, city,or 
town where petty sessions are held, except in the metropolitan 
police district [the City of London is not included in this descrip- 
tion, and the justices there have hitherto granted the exemption 
as they can continue to do], two justices of the peace sitting in 
petty sessions, and in any other district, city, or town, two jos- 
tices of the peace acting in the district, city, or town." 

See form of the licence, No. 57, jHftt, p. 206. 

This licence, granted under 27 & 28 Vict. c. 64, s. 7, as well as 
that in 28 & 29 Vict. e. 77, s. 2, is cumulatiye upon those occa- 
sional licences granted by the excise, under the 26 & 26 Vict c.22, 
s. 13, and 27 & 28 Vict. c. 18, s. 5, given in Chap. XVIL^post 
iHannant y. Foulger, 36 L. J. (N. S. ) M. C. 119). See at the 
commencement of Chap. XVII. for a summary of the law as to 
aU these licences, and how they are obtained. 

Licence exempting Holder from Closing Hours. 

Power to Job- 28 & 29 Vict. c. 77, s. 2, ** It shall be lawful for the licensing 
UoSoM to*° Jwfw« at the time of granting or renewing any licence,* upon 

* Justices at the time of the passing of this act of 28 & 29 
Vict. C. 77, did not grant or renew licences for refrediment-honses, 
but only objected to the grant or renewal by the excise of such 
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the prodnctioD of each endenoe as tiiej shall deem safficient to M & 29 vict. 
show that it is necessarj or desirable, for the accommodation of — - — ^— ^— 
any considerable number of persons attending anj public market, ^^t*|JJ^e„ 
or following any lawful trade or calling, if, in the discretion of such and ref resh- 
justioes, they shall think fit, to grant to any [licensed Tictualler ^^^!^. 
or] keeper of a refreshment-house whose place of business is in Pending 
the immediate neighbourhood of such market, or of the place recited act 
where the persons follow such lawful trade or calling, a licence 
exempting him from the provisions of the hereinbefore-mentioned 
act between the hours of fWo and four o'clock in the morning, or 
any pert of such hours, during such days, times, or hours as shall 
be specified, in such licence; — ^and no [licensed victualler or] 
keeper of a refreshment-house to whom such licence has been 
granted under this act shall be subject to any penalty for a con- 
trayention of the hereinbefore-mentioned act during the days or 
times to which such licence extends, but he shall not be exempted 
by such licence from any penalty to which he may be subject 
under any other act of parliament; — provided that a printed 
notice stating the days and special hours during which and the 
class of persons for whom the house is open under such licence 
shall be affixed in a conspicuous position outside the house.'' 
By sect 3, " it shall be lawful for such justices, from time to Power to 
time, as and when it may seem fit to them, either to withdraw guch licence, 
such licence altogether, or to alter, vary, or amend the same in Sect 8. 
such manner as such justices may deem necessaiy or expedient." 

The sect. 2 might have been repealed in toto, as the more re- Sect. 26 of 
cent enactment of 36 & 36 Vict c. 94, s. 26,ante, pp. 117—119, 8* & 36 Viet. 
applies to the same occasions, and to all refreshment-houses ^tive^iipou* 
whether licensed for the sale of intoxicating liquor or not. The these acts. 
enactments seem to be cumulative in respect to houses where in- 
toxicating liquor is not sold. It has been said that the 28 & 29 
Vict. c. 77, s. 2f is inoperative now, as the licensing justices have 
not now any authority over the grant or renewal of a refreshment- 
house licence (see * in previous page) for premises which do not 
sell intoxicating liquor. See note (a), ante, p. 119, on 35 & 36 
Vict. c. 94, s. 26, which can now be made available if the 28 & 
29 Vict. c. 77, s. 2, is inoperative or not in force. If, however, 
it is still in force, licensing justices at the general annual 
licensing meeting, or adjournment, or transfer special sessions 



licences where wine was told (see 23 Vict. c. 27, ss. 1, 7, 13, 
14, 16). It must mean now at the general annual licensing 
meeting or adjournment, or transfer special sessions. 
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for licensing or renewing licences for sale of intoxicating liqnars, 
will exercise its powers in the same way as thej woidd if the 
refreshment-honse sold snch liqaors. If the 35 & 36 Vict. c. 94, 
s. 26, is acted npon, that may be done by justices in petty sessioDs 
ont of the metropolis. See ante, p. 119, mde Form No. 58, 
infra. See at the commencement of Chap. XYII. for a sam- 
mary of the law as to all occasional licences, and how they are 
obtained. 



(67) Occa- 
sional licence 
exempting 
house from 
Closing Act 
on a Hpeclal 
occasion (27 
& 28 Vict, 
c. 64, s. 7). 



Forms. 

At a petty sessions of her Majesty's justices of the peace for 
the division of in the [cownty] of held 

at on the day of 187 : 

We, the undersigned, two of the justices assembled at the said 
petty sessions [being the local authority in this behalf], upon the 
application of A. B., of in the said diyision, the keeper of 

a jefreshment-house, situate in street, in there, do 

hereby, in pursuance of the Public House Closing Act, 1864, 
grant to the said A. B. this occasional licence, exempting him 
m)m the provisions of the said act during the hours and on the 
special occasion \pr occasions] hereunder specified (that Ib to 
say),— 

[during the hours between one and four o'clock in the morn- 
ing of each day except Sunday, or as the case may be, in 
every week from the date of this licence, until the 
day of next and no longer, in order that the said 

house may be kept open for the accommodation of 

&C.1 

[or during the hours between one and four o'clock on the 
morning of Thursday, the day of instant, in 

order that the said A. B. may be enabled to sell victuals 
and refreshment on the occasion of a to be then held 
in the neighbourhood of the said house.] 
Given under our hands and seals at the petty sessions aforesaid. 

[Justice^ ngnatwres and seals."] 



(58) Licence 
of licensing 
justices 
granted at 
annual licens- 
ing meeting, 
&c. exempt- 
ing refresh- 
ment-houses 
from certain 
hours of 



At [an adjournment of] the general annual licensing meet- 
ing [or at a special sessions for granting and transfer- 
ring licences] holden at for the division of 
in the [covnty"] of on the day 
of 187 : 

It having been duly shown to us, the undersigned, [two'] of the 
licensing justices acting for the said division, and bemg the 
majority of three at the said meeting [or session] assembled, that 
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it is necessary and desirable so to do for the accommodation of a dosing in 

considerable number of persons attending the pnblic market [or {f*^f* ^^'^"^ 

persons following their lawf al trade and calling of ] at , closing acuT 

we do, in pursuance of the Pnblic House Closing Act, 1866, grant adopted 

to C. D., a refreshment-house keeper, now dwelling in street, (28 & 29 Vict. 

in the said diyision, and keeping there a refreshment-house, in the ^* ^'^' ^' '^^' 

immediate neighbourhood of the said market [or place where the 

said persons follow their said trade and calling], (but not for the 

sale or consumption of any intoxicating liquor,) this one licence, 

exempting him from the proyisions of the Public House Closing 

Act, 1864, between the hours of at night and of the 

clock in the morning of any day [except Sunday, &c. if so'] 

[or at the case may be'] from the day of the date hereof, until 

this licence shall be withdrawn by the licensiog justices of the 

said diyision [or until the next general annual licensing meeting 

for the said diyision, or as the jtistices may determine'] : Pro- 

yided that a printed notice stating the days and special hours 

daring which and the class of persons for whom the said house is 

open under this licence shall be affixed in a conspicuous position 

outside the said house. 

Giyen under our hands and seals at the [adjourned] general 
annual licensing meeting [or special sessions] aforesaid. 

[JtLstices'' signatures and seals,] 
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CHAPTER XV. 



I*reHmlnaTy 
otMervatloua. 



Ko person 
shall sell 
beer after 
expiration of 
his licence. 



Licence m«y 
be renewed 
yearly. 



Penalty on 
gelling with- 
out licence, 
20/. 

1 Will. 4, 
c. 64, 8. 7. 



EXCISE PENALTIES AND THEIR BECOYEBY. 

It is mentioned at page 17 that the sect. 59 of the 
Licensing Act, 1872, 35 & 36 Vict c. 94, there given, 
will not allow persons being punished under that act 
as well as any other for the same offence, whether 
an act relating to the excise or inland revenue. 

The excise penalties we purpose to refer to here are 
those contained in the acts recited in or repealed bj the 
35 & 36 Vict c. 94, it being impossible to include in 
this work all the excise penalties scattered throughout 
the statute book relating to exciseable or intoxicating 
liquors. 

(1) Excise Penalties^ infra. 

(2) Mode of Recovery of Excise Penalties^ p. 213. 



(1) Excise Penalties, 
1 Will. 4, c. 64, s. 7, enacts, " That no person shall 
sell any beer by retail under the provisions of this act 
at any time after the expiration of any licence granted 
under this act, nor in any house or place not specified 
in such licence: — provided always, that it shall be 
lawful for any person so licensed to take out a fresh 
retail licence for the selling beer by retail before the 
expiration of any former retail licence, and so from 
year to year ;— and if any person not being doly 
licensed to sell beer as the keeper of a common inn, 
alehouse, or victualling house, shall sell any beer hy 
retail without having an excise retail licence in force 
authorizing such person so to do, or after the expira- 
tion of any such licence, or without renewing such 
licence in manner aforesaid, or in any house or pbice 
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not specified in such licence, — or if any such person i win. 4, c 64, 

80 licensed shall deal in or retaU any wine or spirits, — '—^ — 

every snch person so offending shaU for every such 
offence forfeit and lose the sum of twenty pounds." 

By sect. 8, this penalty is to be recovered, mitigated, &c. as Sects. 8, 9. 
other excise penalties, one moiety being paid to her Majesty, and 
the other moiety to the informer, bat see now, post, p. 216, 
thereon ; — sect 9 extends the powers of the Excise Act, 7 & H 
Geo. 4, c. 53, to this act See 36 & 86 Vict c. 94, s. 3, and note 
thereto, awte^ pp. 127 — 129. 

4 & 5 Will. 4, c. 85, s. 17, enacts, " That every per- penalty on 
son not being duly licensed to sell beer, cider, and perry ^^son" sen- 
as the keeper of a common inn, alehouse, or victual- c?derb?ret 



retail 



to be drank 
pre- 



ling-house who shall sell any beer or cider or perry by ^^l 
retail, not to be drank or consumed in or upon the JJ* J^iJ^Jii 
house or premises where sold, without having an ex- JJ^^^of 
cise retail licence in force authorizing him so to do, 4 & s win. 4, 
shall forfeit ten pounds ; — and every person not being ^' ' *' 
duly licensed to sell beer, cider, and perry as the keeper 
of a common inn, alehouse, or victualling-house, who 
shall sell any beer, cider, or perry by retail, to be drank 
or consumed in or upon the house or premises where 
sold, without having an excise retail licence in force 
authorizing him so to do, whether such person shall or 
shall not be licensed to sell beer to be drank or con- 
sumed off the premises where sold, shall forfeit twenty 
pounds ; — ^which said penalties shall be sued for and 
recovered, mitigated and applied, by the same means 
and under the same provisions as any other penalty 
may be sued for and recovered, mitigated and applied, 
under any law or laws of excise." 

See 85 & 86 Vict. c. 94, s. 8, antey p. 127, and note thereto, 
ante, p. 129. 

4 & 5 Will.4, c. 85, s. 20, recites that " doubts have been persons 
entertained whether persons licensed to sell beer or cider ^ri^er <^r 
under the said act of the first year of his Majesty's reign Jwfa^niabie 
[1 WiU. 4, c. 64], who shall sell spirits or wine, or sweets ^ p^°*^"** 
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4 & ft wiu. 4, or made wines, or mead or metheglin, without being 

— ^ — '— — '- licensed so to do, are liable to the penalties imposed by 

spirite or the laws of excise for selling spirits or wine, or sweets 

ucenoT*"***"' or made wines, or mead or metheglin, without licence :" 

and enacts, "That all persons licensed under the said 

recited act and this act, selling wine or spirits, or any 

sweets or made wines, or mead or metheglin, shall be 

liable to and shall incur all the penalties imposed by 

the laws of excise for selling spirits or wine, sweets or 

made wines, mead or metheglin, without licence" (a). 

(a) The penalty for selling spirits without licence is 60^ 

(6 Geo. 4, c. 81, ss. 26, 27); 100/. (by 23 & 24 Vict. c. 114, 

s. 196); — selling wine without licence, 20Z. (23 Vict. c. 27, s. 19, 

pp. 211, 212); — selling sweets, &c, without licence, bOl. (6 Greo. 

SecL 1«. 4, c. 81, ss. 26. 27; 23 & 24 Vict. c. 113, s. 7). By sect. 16 of 

the act, set out ante, pp. 149, 150, it was provided that licences 

under this act were not to authorize persons to hold licences for 

sale of wine, and there was a penalty of 201., for permitting wine 

or spirits or sweets to be consumed on the premises. But now 

24 & 26 Vict 24 & 25 Vict. c. 91, s. 10, provides that persons licensed to sell 

c.^ 91, 88. 10, i^g^j. g^^ jjQ^ precluded from taking out wine licences under 

23 Vict. c. 27; or if licensed for wine liable to any penalty under 

the Beer Acts for dealing in wine or sweets, &c. (sect. 11). 

Licences to 3 & 4 Vict. c. 61, s. 7, ouacts, "That every person 

be void on j 7 7 j r 

conviction of who shall hereafter be lawfully convicted of felony, or 
selling spirits of selling spirits without licence, shall for ever there- 
iicence. after be disqualified from selling beer and cider by re- 

c ^i^ 7*?' **^^» ^°^ ^^ licence to sell beer and cider by retail, under 
the said recited acts [1 Will. 4, c. 64, and 4 & 5 Will. 4, 
c. 85] or this act shall be granted to any person who 
shall be so convicted as aforesaid ; — and if any such 
person shall, after having been so convicted as afore- 
said, take out or have any licence to sell beer or cider 
by retail under the said recited acts or this act, the same 
shall be void to all intents and purposes, — and every 
person who shall, after being convicted as aforesaid, 
sell any beer or cider by retail, in any manner whatso- 
ever, shall incur the penalty for so doing without 
licence (a), — and in all such cases in the prosecution for 
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the recovery of such penalty a certificate from the clerk 8 ft 4 vict. 

A 1 . t n 1 c. 61, 8. 7 

of the peace, or person acting as sach, of any such con- 

Tiction as aforesaid, shall on the trial in such prosecu- 
tion be legal evidence thereof." 

(a) The peDalties are: 2QI. under 1 Will. 4, c. 64, 8. 7; 10^. 
nnder 4 & 5 Will. 4, c. 85, s. 17, for sale off; 201. for sale on the 
premises. 

Sect. 9 enacts, "That every person whatever Pemons 

•^ * , licensed to 

licensed to retail beer or cider under the said recited retail beer or 
act or this act shall, in manner directed hj an act entry with 
passed in the seventh and eighth years of the reign of ^ ^ g q^' ^ 
his late Majesty King George the Fourth, intituled, '^^' 
"An Act to consolidate and amend the Laws relating 
to the Collection and Management of the Revenue of 
Excise throughout Great Britain and Ireland," and by 
another act passed in the fourth and fifth years of the 4 & 6 win. 4, 

c 61. 

reign of his late Majesty King William the Fourth, 
intituled "An Act to amend the Laws relating to 
the Collection and Management of the Revenue of 
Excise," make entry with the officers of excise of every 
house, cellar, room, and place for storing, keeping, or 
retailing beer or cider on pain of forfeiting the penalties 
imposed by the said last-mentioned act for making use 
of any unentered room or place (a); — and all beer. and 
cider found in any such unentered house, cellar, room, 
or place shall be forfeited." 
(a) The penalty is 200^. by 4 & 6 Will. 4, c. 61, s. 6. 

By the Refreshment Houses Act, 23 Vict. c. 27, Penalty for 
s. 9, " Every person who shall keep a refreshment- refreshment- 
house for which a licence is required by this act, with- out licence, 
out taking out and having in force a proper licence in ^^ ^^^^ ^ gy 
that behalf granted to him under the authority of this »• ^• 
act, shall forfeit a sum not exceeding twenty pounds, 
which penalty shall be recovered as hereinafter 
directed" (a). 

(a) Now applicable only to coffee-houses or night-houses open 
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ssTictc. 27. ftfter ten o'clock p.m. See sect. 6, and 24 & 25 Vict c. 91,8. 8, 
emtCf p. 68. The penalty is an excise penalty as proYided by 
23 & 24 Vict c. 118, s. 42. By 23 Vict. c. 27, s. 43, the penalties 
denominated excise penalties are to be recovered as penalties 
under the laws of excise, see post, p. 213. 

Penalty for 23 Vict. c. 27, s. 19, " Everjr person who shall sell 
by retail anj Wine by retail^ whether to he consumed on the 

without « . ^.^ A. 1_ • !• 

licence. premises or not, without having a proper licence in 

Sect. 19. force duly authorizing him in that hehalf, shall, over 
and ahove any other penalty to which he may be liable, 
forfeit the sum of twenty pounds, which shall be de- 
nominated an excise penalty." 

See 35 & 86 Vict, c 94, s. 8, ante, p. 127, and note thereto, 
ante, p. 129. Becoyery, sect. 48, and post, p. 213. 

biS^JSiToS* By 23 Vict. c. 27, s. 22, " Every person who shall 
conviction of be couvictcd of felony or of sellinec spirits without 

felony or i /• «=» » 

seiiinff spirits liccnce shall for ever thereafter be disqualified from 

licence. Belling wine by retail, and no licence to sell wine by 

^^^' ^' retail under this act shall be granted to any person 

who shall have been so convicted as aforesaid;— and 

if any person shall, afler having been so convicted as 

aforesaid, take out or have any licence to sell wine by 

retail under this act^ the same shall be void to all in- 

penaity. tents and purposes; — and every person who shall, 

after being convicted as aforesaid, sell any wine hj 

retail in any manner whatsoever, shall incur the 

penalty for so doing without licence [t. e. in sect 19, 

supra^;—&nd in all such cases, in the prosecution for 

the recovery of such penalty, a certificate from the 

clerk of assize or the clerk of the peace or person acting 

as such of any such conviction as aforesaid shall on 

the trial in such prosecution be legal evidence thereof/' 

Vide 35 & 86 Vict c. 94, s. 8, ante, p. 127. 

Licensed Scct 23. " Evcry pcrsou licensed to retail wine 

wine to make Under this act shall. In manner directed by the laws of 

houses, &c. excise in that behalf, make entry with the proper 

excise.^ officer of excise of every house, cellar, room, and 
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place for storing, keeping, or retailing of wine, on pain asvictc. 2t. 

of forfeiting the penalties imposed by the statutes in ^^^ ^^ 

that behalf for making use of any unentered room or 

place (a) ; — and all wine found in any such unentered 

house, cellar, room, or place shall be forfeited." 

(a) The pen&lty is 2002. by 4 & 6 Will. 4, c. 61, s. 6. 

By sect. 24, " Any officer of excise during the boon in which S^^t 34. 
any house licensed for the retail of wine to be consumed on the 
premises maj be kept open, to enter into every house, cellar, 
room, or place entered for the storing, keeping, or retailing of 
wine to be consumed as aforesaid, and to make search for and 
seize all spirits which may be found in any such house, cellar, 
room, and place, and to examine all wine kept therein.'' 

Sect. 25. " If any person licensed to retail wine Penalty on 
under this act shall receive into or keep or have in his licensed to 

11 1 X J /• retail wine 

possession, m any cellar, room or place entered for having spirite 
storing, keeping, or retailing wine, any spirits, he ente^dpre- 
shall, in addition to all other penalties, forfeit the sum ^*^' 

D6Ct. 2»0. 

of fifty pounds, which shall be denominated an excise 
penalty; — and all spirits found in any such entered 
cellar, room, or place shall be forfeited ; — and on con- 
viction of any such licensed person in any penalty for 
having spirits in his possession, or for selling or retail- 
ing spirits, the licence of such person for retailing 
wine shall become null and void, and shall be so ad- 
judged." 



(2) Mode of Recovery of Excise Penalties, 

The principal statutes regulating summary proceed- The Excise 
ings for penalties are the 7 & 8 Geo. 4, c. 53 ; 4 & 5 Acts. 
Will. 4, c. 51 ; 4 Vict. c. 20, and 15 & 16 Vict. c. 61 (a). 

{a) The Summary Jurisdiction Act, 1848 (11 & 12 Vict. c. 48, 
antCy p. 174, Chap. XII.), regulating summary proceedings be- 
fore justices, does not gener^ly apply to cases under the excise 
laws (8. 36), for which the officers bring the forms. By 26 & 27 26 & 27 Vict, 
Vict. c. 77, however, certain provisions of the Indictable Offences ®* ^^' 
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aiid time. 



Notice and 
summooa. 



Remanding 
prtsonera. 



Justices to 
bear cases, 



The information for an excise penalty or forfeiture in- 
curred within the limits of the chief office as defined 
by 7 & 8 Greo. 4, c. 53, s. 14, may be exhibited before 
three commissioners, or a metropolitan police magis- 
trate, and elsewhere before one or more justices of the 
peace (7 & 8 Geo. 4, c. 53, s. SS; 15 & 16 Vict. c. 61, 
ss. 1, 2), by an officer duly authorized by the commis- 
sioners, except on immediate arrest (7 & 8 Geo. 4, 
c. 53, ss. 17, 61; and see 26 Geo. 3, c. 77, s. 13 ; 46 
Geo. 3, c. 112, s. 1 ; 56 Geo. 3, c. 104, s. 15; 5 (Jeo. 4, 
c. 94, and 4 & 5 WilL 4, c. 51, s. 28), and within six 
calendar months after the offence committed or goods 
forfeited seized (11 & 12 Vict. c. 118, s. 3). Notice 
to be given within a week afterwards. Summons to 
be served ten days before the hearing, except for 
double duty, when twelve hours' notice is sufficient; 
service need not be personal, but at place of business 
or residence (4 & 5 Will. 4, c. 51, s. 19) ; and it may 
be made by any officer of excise or other person 
(4 Vict. c. 20, s. 31).. Cases may be heard ex parte 
after summons (7 & 8 Geo. 4, c. 53, ss. 65, 73). Cer- 
tain persons may be apprehended (Id. s. 33 ; and see 
Evans v. M^Loughlan, 25 J. P. 211). Persons taken 
before a justice may be remanded for eight days or re- 
mitted to bail (23 & 24 Vict. c. 113, s. 39); and by 
24 & 25 Vict. c. 91, s. 46, persons in prison against 
whom informations are exhibited may be brought up 
by habeas corpus issued from the Court of Exchequer 
at the hearing of such information. Two or more jus- 
tices to meet every three months or oftener to adjudge 
excise cases (7 & 8 Geo. 4, c. 53, s. 67). Regulations 

Act, 1848, 11 & 12 Vict. c. 42 (incorporated with the 11 & 12 
Vict. c. 43), authorizing justices of adjoining counties to act in 
one for the other, and justices for a county to act in a city, &c. 
adjoining or within it, will apply to the offences in this 
Chapter. 
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in case of the death or absence of anj justice, or of the 
death of the prosecutiiig officer during proceedings (Id. ; 
4 & 5 Will. 4, c. 61, s. 22). General powers of jus- 
tices extended to excise cases (7 & 8 Geo. 4, c. 53, 
s. 67). No officer of excise to act as a justice in excise 
cases, nor any excise trader in any case relating to his 
trade (Id. s. 68), but officers may conduct the proceed- 
ings (15 & 16 Vict. c. 61, s. 3). Commissioners and oroommis- 
justices to proceed to hearing and judgment without 
regard to defects in form (7 & 8 Geo. 4, c. 53, s. 73). 
Witnesses summoned by justices neglecting to appear witnesses, 
and give eyideuce to forfeit 50/. (s. 74, and see 23 & 24 
Vict c. 114, s. 198). If a defendant be in prison, 
judgment may be given after summons (7 & 8 Geo. 4, 
c. o3, s. 77, but see 24 & 25 Vict. c. 91, s. 46); persons 
incur penalties jointly or severally according as they 
may be prosecuted by order of the commissioners 
(s. 70). The commissioners or justices on hearing penalties an 
may mitigate any penalty to one-fourth (s. 78), except "* ^* ""' 
the penalty of double duty and on immediate arrest 
(4 & 5 Will. 4, c. 51, s. 20) ; and the board may fur- 
ther mitigate or entirely remit the penalty (7 & 8 Geo. 
4, c. 53,^. 78). There is no power to award costs to 
either party under the excise laws before justices, 
either in petty or quarter sessions, the 18 & 19 Vict, 
c. 90, allowing costs in crown suits, applying only to 
prosecutions for penalties in the Exchequer, in which 
the Attorney-General is the prosecutor {Reg. v. 
Beadle, 7 El. & Bl. 492; 29 Law T. 76). Warrants Enforcing 
to be granted for the sale of goods condemned Or levy- 
ing penalties (s. 86), in which a time for sale must be 
limited (s. 88). Penalty and expenses to be deducted 
from the sale, and the overplus returned (s. 89). Where 
sufficient distress cannot be found a body warrant may 
be issued to commit the offender to gaol, to remain 
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of penalties ; 



—when sued 
for under 85 
& 36 Vict, 
c. 94, by 
excise. 



until satisfaction be made of the jadgment, en* until 
ordered hj the commissioners to be liberated or dis- 
charged (s. 90). A fresh warrant of distress may be 
issued when goods are found after the issue or execu- 
tion of arrest warrant (s. 91). Warrants to be exe- 
cuted in any part of the United Kingdom upon indorse- 
ment (s. 92). The Small Penalties Act, 1865, does 
not apply to any "Inland Revenue" penally (28 & 29 
Vict. c. 127, 8. 7). 

By the 11 & 12 Vict. c. 121, s. 28, no officer of 
excise is to have any interest in penalties or forfeitures 
under any law of excise, which are to be paid to the 
Commissioners of Excise (16 & 17 Vict. c. 107, s. 282; 
see 23 & 24 Vict. c. 114, s. 199). By 31 & 32 Vict. 
c. 124, s. 1, "All fines, penalties and forfeitures Id- 
curred under any act relating to the inland revenue, 
and recovered after the first day of October, 1868, sludl 
go and be applied to the use of her Majesty, her heirs, 
or successors, anything in any act to the contrary not- 
withstanding; — ^and all such fines and penalties, and all 
such forfeitures or the proceeds thereof, and all costs, 
charges and expenses payable in respect thereof or in 
relation thereto respectively, shall, without any deduc- 
tion therefrom, be paid to the Commissioners of In- 
land Revenue, or to such officer or person as the said 
commissioners shall appoint to receive the same." By 
sect. 2, '' the expenses of prosecutions are to be paid 
out of supplies provided by parliament." 

Sect. 51 of the 35 & 36 Vict. c. 94, ante, p. 176, 
provides that "Any officer appointed by the Commis- 
sioners of Inland Revenue may sue for any penalties 
under this act, and when so sued for any penalties 
which may be recovered shall be applied in the manner 
in which excise penalties are for the time being ap- 
plicable by law." 
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Persons aggrieved by judgment of justices may ap- Appeal to 
peal to the quarter sessions (7 & 8 Geo. 4, c. 53, s. 82), siona, &c 
giving notice in writing to such justices immediately 
(Id. s. 83), and at the place of abode of the respondent 
within a given time (4 Vict c. 20, s. 30; see Reg. v. 
Eaves, 39 L. J. (N. S.) M. C. 70; 21 Law T., N. S. 
829) ; but against the judgment of the commissioners 
appeal must be made to the barons of the Exchequer 
(4 Vict. c. 20, s. 2Q). Notice of appeal and notice of 
trial to be given, and deposit made of amount of 
penalty adjudged within three days after adjudication 
in certain cases (7 & 8 Geo. 4, c. 63, s. 83). If there 
shall not be twenty days between giving notice and 
the next sessions, the appeal to be to the following 
sessions (4 & 5 Will. 4, c. 51, s. 23). On hearing an 
appeal, the original evidence only to be examined 
(7 & 8 Geo. 4, c. 53, s. 84); but witnesses tendered 
for examination at the original hearing may be exa- 
mined (4 & 5 Will. 4, c. 51, s. 24). Power of mitiga- 
tion, or to state a case for tha Exchequer (7 & 8 Geo. 4, 
c. 53, s. 84) ; but the quarter sessions have no power 
to awai'd costs to either party {Reg. v. Beadle^ supra). 
Proceedings on determination of appeal (ss. 85, 87). 

In addition to these, the eceneral act 20 & 21 Vict. App»i to 

' ^ saperlor 

c. 43 {antey p. 182), allows an appeal to a superior court on a 
court by the person convicted, or by the informer if lavr. 
bis information is dismissed, when the justices' decision ^^^^^ ^*°*" 
is erroneous on a point of law. 



Form. 



The General Forms in nse by the Inland Rerenne Board are 
giyen in Oke's " Magisterial Formulist," 4th ed., pp. 444—460. 



O. 



218 



Ck, 16. — As to Billiard Licences, 



CHAPTER XVI. 



AS TO BILLIABD LICENCES. 



Grant or 
transfer of 
blllUud 
lioenoes. 

8 & 9 Vict, 
c. 109. 



As to the grant of billiard licences for the keeping of 
^' public billiard tables and bagatelle boards, or instru- 
ments used in anj game of the like kind," they are 
granted under the authority of 8 & 9 Vict. c. 109, s. 10, 
bj justices at the general annual licensing meeting 
held for granting licences to alehouses or at an adjourn- 
ment of it, and transferred at special sessions held for 
transferring such licences. The like notices are to be 
given bj applicants for such billiard licences as then 
required for alehouse licences under the 9 Geo. 4, c. 61, 
and now it is the same under the amended mode pre- 
scribed by the Licensing Act, 1872, 35 & 36 Vict. 
0. 94 (see sect 75, post, p. 220). Alehouse keepers 
are not required, as will be seen, to take out this licence 
(though of course they must not allow " gaming" at 
billiards, see 35 & 36 Vict. c. 94, s. 17, and note (a) 
thereto, ante, p. 138), but keepers of beerhouses and 
all other persons not consuming on their premises ex- 
ciseahle liquors (beer and sweets not being such now), 
must do so if they keep a billiard table or bagatelle 
board for public playing (see 8 & 9 Vict. c. 109, s. 11, 
post, p. 221). 

(1) Grant of Billiard Licences, p. 219. 

(2) Offences in relation to Billiard Licences and 

the Licensed Premises, p. 222, 

(3) Mode of Recovery of Penalties, p. 22Q. 
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(1) Crrant of Billiard Licences, 

The 8 & 9 Vict. c. 109 ("An Act to amend the 
Law concerning Games and Wagers"), s* 10» enacts, 
"That the justices in every division, district, and Jaiticea may 

^ , ^ . . « grant blUlanl 

place in Ens^land for which a special session of the licences at 

licennlng 

justices of the peace (called the general annual licensing seasions .- 
meeting) is holden annually for granting licences to e^o9^*^b 
persons keeping or heing about to keep inns, alehouses, 
and victualling-houses to sell exciseable liquors by re- 
tail, to be drunk or consumed on the premises therein 
specified (a), shall have authority at such general 
annual licensing meeting, or at any adjournment 
thereof, to grant billiard licences to such persons as 
the said justices shall in their discretion deem fit and 
proper (Jb) to keep public billiard tables and bagatelle 
boards or instiniments used in any game of the like 
kind, — and at the special sessions holden for transfer- 
ring licences to keep inns shall have authority to 
transfer such billiard licences to such other persons as 
they in their discretion shall deem fit and proper to 
continue to hold the same (c),— -and who in each case —Notice of 
shall be required to give the like notice of their in- for alehouse 
tention to apply for such billiard licence, and entitled 
to receive the like notice of the licensiog days as is 
required in the case of persons intending to apply for 
a licence or the transfer of a licence to sell exciseable 
liquors by retail to be drunk or consumed on the pre- 
mises, or as near thereto as the case will allow {d) ; — 
and every such billiard licence shall be in the form —Licence in 

force tor a 

given in the third schedule annexed to this act, and year. 
shall continue in force in the counties of Middlesex 
and Surrey from the fifth day of April, and elsewhere 
from the tenth day of October, after the granting 
thereof, for one whole year thence respectively next 

l2 
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8 & Vict. 
c. 109. 

Sect. 10. 

Fees to clerk 
of justices for 
lioenoe. 



Penalty for 
taking more. 



85 & 86 Vict 
c. 94, s. 75 
(proviso in 
part). 



ensuing, and no longer (e) ; — and the clerk of the 
justices shall be entitled to demand and receive from 
every person licensed under this act, for the petty con- 
stable or other peace officer, for serving notices and 
other services required of him, the sum of one shilling, 
and for the clerk of the justices, for the licence, the sum 
of five shillings ; — and every clerk who shall demand 
or receive from any person for such fees more than the 
said sums, being together six shillings, shall for every 
such offence, on conviction before one justice, forfeit 
and pay the sum of five pounds" {/)• 

At the close of the repealing clanse, sect. 76 of the Llcensiiig 
Act, 1872, 35 & 36 Vict. c. 94 (the repealing enactment being 
set out, ante, pp. 25, 26), there is a proviso applicable to the above 
enactment, the pertinent portion of it being as follows : — ** That 
in the case of persons intending to apply for billiard licences 
under the act of the eighth and ninth years of the reign of her 
present Majesty, chapter one hundred and nine, intituled " An 
Act to amend the Law concerning Games and Wagers,'* — or for 
the transfer of such licences, — the same notices shall be given as 
are by this act required in the case of licences as defined by this 
act, or as near thereto as circumstances admit." 

The under-mentioned lettered notes are written in view of this 
proviso: 

(a) The provisions of 9 Geo. 4, c. 61, as to convening and 
holding of the general annual licensing meeting for alehouses and 
the adjournment thereof are given ante, p. 38 (Chap. XL). See 
adapted forms. No. 59, post, p. 227. 

(h) As to who should be licensed for billiards and who are 
entitled to keep a public billiard table without licence, see 8 & 9 
Vict. c. 109, s. 11, and decision thereon, p. 221. 

(o) The provisions of the 9 Geo. 4, c. 61, and other acts as 
to appointing and holding special sessions for transferring ale- 
house licences are given aatey p. 86 (Chap. V.). Vide adapted 
forms, No. 61, pogt, p. 228. See note (() as to persons to be 
licensed and who, therefore, can hold a transfer. 

(<f ) The provisions as to notice of application for a new billiard 
licence as now required, in consequence of the amendment of the 
law contained in 9 Geo. 4, c. 61, by 36 & 36 Vict. c. 94, and 
other acts, which sect. 75, set out infra, now applies to these 
billiard licences, are shown ante, pp. 46, 47, 48. The form of 
notice of application is No. 60, post, p. 228. 

The renewal of a licence is not provided for, and therefore it 
should be treated as a new licence, and grantable at special ses- 
sions held after the annual licensing meeting (but before the 
expiration of the old licence), for which no notice will be re- 
quired like cases under 9 Geo. 4, c. 61, s. 14, atUe, pp. 88—92. 
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Tbe notices of intention to transfer a billiard licence as now 8 & 9 Vict 
reqnired are shown ante, pp. 87, 88. The form of notice is c-^Q^- 
No. 62, postf p. 228, the form of transfer of licence, No. 64, post, 
p. 229. 

ie) Vide the form given in the schedule to 8 & 9 Yict. c. 109, 
No. 63, portf p. 228, which is not affected by any provision of the 
35 & 36 Vict. c. 94. 

(/) Vide the mode of recovery of penalty, post, p. 226. 

8 & 9 Vict, c, 109, 8. 11, enacts (inter alia\ "That Houwi 
every house, room, or place kept for puhlic billiard take out a 
playing, or where a public billiard table or bagatelle ucenoe. 
board, or instrument used in any game of the like kind, sect. ii. 
is kept, at which persons are admitted to play, — except 
in houses or premises specified in any licence granted 
under an act passed in the ninth year of the reign of 
King George the Fourth, intituled 'An Aj3t to re- [9G«o.4, 
gulate the granting of Licences to Keepers of Inns, 
Alehouses, and Victualling-houses in England,' herein- 
after called a victualler's licence, — shall be licensed 
under this act." 

The licensed alchonse keeper and no one else is specially ex- 
empted by this section from taking ont a billiard licence; bnt if 
he has a billiard table, he most keep the billiard room closed at 
snch times as play at honses licensed for billiards is not allowed 
(see sect 13, infra). In the form of billiard licence g^ren in the 
schednle to 8 & 9 Vict. c. 109 (No. 63, post, p. 228), it will be 
seen there is this prohibition or condition, — " and do not know- 
ingly allow the consumption of excisedble liqaors therein by the 
persons resorting thereto;" bnt as it was held in Jonen y. Whit* 
taker (39 L. J., N. S. 139; 22 Law T., N. S. 636; affirming Larir 
cashire v. Junticet of Staffordshire, 26 L. J. (N. S.) M. C. 171 ), 
that neither beer nor sweets is now an exciseable liqnor, beer- 
house keepers and other persons, where beer or sweets are con- 
snmed, may take ont a licence, and are not liable to be proceeded 
against for an offence against the tenor of the billiard licence, if 
they allow those liquors to be consumed on their premises. The 
plajnng at billiards or bagatelle, &c. are not, since 8 & 9 Vict. 
e. 109, unlawful games. See note {a), ante, p. 138. 

If the justices refuse to grant a billiard or bagatelle No appeal 
licence, there is no appeal, as there was at the time of fuwii to grant 
the passing in 1845 of the 8 & 9 Vict. c. 109, in respect licence. 
to alehouse licences, it being so held in the year 1857, 
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in the case of Reg, v. Justices of Devonshire (30 Law 
T. 150; £x parte Chamherlainj 8 E. & B. 644); nor is 
there an appeal against the refusal to transfer a licence ; 
and the 35 & 36 Vict. c. 94, s. 75, supra, does not ex- 
tend the law as to such appeal in regard to alehouse and 
other licences, to billiard or bagatelle licences. 



OfTenoes in 
the 8 & 9 
Vict. c. 109, 
to be 

punished as 
licensed per- 
sons are to be 
punished for 
Kamlng, by 
85 & 86 Vict, 
c. 94, s. 17. 



85 Ai 8C Vict, 
c 94, 8. 75 
(pmvlBoln 
part). 



Offences 
against the 
tenor of 
liceuces. 

8&9Vlct. 
c. 109, 8. 12« 



(2) Offences in relation to Billiard Licences and the 

Licensed Premises, 

By the proviso to sect. 75 of 35 & 36 Vict. c. 94, it 
is enacted {inter alia, the remaining portion of it being 
given ante, p. 220), — " Any person convicted of an 
offence against the tenor of a billiard licence, — or of 
any offence declared by the last-mentioned act to be an 
offence against the tenor of a licence, as defined by this 
act, shall be punished under this act in the same manner 
in all respects as a liceused person, within the meaning 
of this act, is punishable under this act for suffering 
any gaming or ajij unlawful game to be carried on on 
his premises [i. e., by sect. 17, ante, p. 138] ;— and in 
construing the last-mentioned act any reference to 
the ' Intoxicating Liquor Licensing Act, 1828' [t. e,, 
9 Geo. 4, c. 61], shall be construed to refer to that 
act as amended by this act.'' 

The offences referred to in this enactment, as against 
the tenor of a billiard licence, are enacted in the 8 & 9 
Vict. c. 109, ss. 12, 13, 14, and are as follow: — 

Sect. 12 enacts, ** Every person licensed under this act who shall 
be convibted before a police magistrate or two justices acting in 
and for the division or place in which shall be sitnated the house 
kept or theretofore kept by such person of any offence against the 
tenor of the licence to him granted (a\ shall be liable to the same 
penalties and punishments in the case of a first, second, or third 
offence respectiyely to which persons licensed under an act passed 
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in the ninth year of the reign of King George the Fonrth, in- 8 ft 9 viet 
titnled * An Act to regulate the granting of Licences to Keepers -£iiA5!_^*-. 
of Inns, Alehonses, and Victaalling-honses in England,* are re- 
spectively liable on conviction of a first, second, or third offence 
against the tenor of the licence granted to them nnder the last 
recited act, or as near therennto as the natore of the case will 
allow; [and all the provisions of the last recited act (() ^'i^'^ 
with respect to convictions and penalties for offences against 
the last recited act, and the proceedings for enforcing the 
same, and to the expenses of prosecution and penalties on wit-, 
nesses for not attending, and the recovery and application of 
penalties, and the proceedings on appeals against oonvictiona, and 
the award of costs on appeals, and in actions against justices, 
constables, or other persons for anything done in execution of 
the last recited act, shall be deemed to apply, so far as they are 
applicable, to convictions for offences against the tenor of the 
licences granted nnder this act, and to the proceedings conse- 
quent thereupon or connected therewith, as if they were herein 
re-enacted"] (jo), 

{a) The conditions in the billiard licence are similar to those 
in the old alehouse licence, as will be seen by reference to the 
Form of Licence, No. 63, post^ p. 228, and are as follow: — 

1. That he put and keep up the words " Licensed for billiards" 

legibly printed in some conspicuous place near the door, and 
on the outside of the said house [in sect. 11, p. 225 also] : 

2. Bo not wilfully or knowingly permit drunkenness or other 

disorderly conduct in the said house: 

3. Do not knowingly allow the consumption of exciseable 

liquors therein by the persons resorting thereto [see note 
to sect.' 11, ante^ p. 221] : 

4. Do not knowingly suffer any unlawful games therein [see 

now 35 & 36 Vict. c. 94, s. 17, ante, p. 138] : 

5. Do not knowingly suffer persons of notoriously bad cha- 

racter to assemble and meet together therein: 

6. Do not open the said house for play or allow any play 

therein after one and before eight of the dock in the 
morning [in sect. 18, p. 224 also] : 

7. Or keep it open or allow any play therein on Sundays, 

Christmas Day, or Good Friday, or on any day appointed 
for a public fast or thanksgiving [in sect. 13, p. 224 
also]: 

8. But do maintain good order and rule therein. 

{h) The recited act is 9 Geo. 4, c. 61. See now the enact- 
ments in 35 & 86 Vict. c. 94, s. 17, ante^ p. 138, and other enact- 
ments in that act auxiliary thereto, particularly ss. 80, 81, as to 
repeated convictions set ont in Chap. X., a/nte^ p. 154. 
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8 & 9 y let 
c. 109. 



Wben 

billiard ploy- 
ing shall not 
be allowed. 

Sect IS. 



Penalty. 



Empowering 
constables to 
visit licensed 
houses. 

Sect. U. 

Penalty. 



[9 Geo. 4, 
C.61.] 



(0) This portion between brackets [ ] is repealed by thd 
terms of the 35 & 36 Vict. c. 94, s. 75, cited p. 222, and now sach 
of the provisions of the 9 Geo. 4, c. 61, as are in force, and amended 
by the Wine and Beerhouse Acts, 1869, 1870, and the 35 & 
86 Vict. c. 94, apply to offences against the tenor of a billiard 
licence in the same w;ay as those acts apply to the offence of 
gaming, &c. under 35 i& 36 Vict c. 94, s. 17, antCj p. 138. 

Sect. 13. '' Eyery person keeping any public billiard table of 
bagatelle board, or instrument used in any game of the like kind, 
whether he be the holder of a yictualler's licence or licensed under 
this act, who shall allow any person to play at such table, board, 
or instrument after one and before eight of the clock in the morn- 
ing of any day, or at any time on Sundays, Christmas Day, or 
Grood Friday, or any day appointed to be kept as a public fitstor 
thanksgiving; — and every person holding avictualler's licence who 
shall allow any person to play at such table, board, or instrument 
kept on the premises specified in such yictualler's licence at any 
time when such premises are not by law allowed to be open for 
the sale of wine, spirits or beer, or other fermented or distilled 
liquors, shall be liable to the penalties herein provided in the case 
of persons keeping such public billiard table, bagatelle board, or 
instrument as aforesaid for public use without licence [i. e,, in 
sect. 11, i9i/ra];— and during those times when play at snch 
table, board, or instrument is not allowed by this act, every house 
licensed under this act, and every billiard room in every honse 
specified in any victualler's licence, shall be closed, and the keep< 
ing of the same open, or allowing any person to play therein or 
thereat, at any of the times or on any of the days during which 
such play is not allowed by this act, shall be deemed in each case 
an offence against the tenor of the licence of the person so 
offending." 

Sect. 14. " It shall be lawful for all constables and officers of 
police to enter into any house, room, or place where any public 
table or board is kept for playing at billiards, bagatelle, or aaj 
game of the like kind, when and so often as such constables and 
officers shall think proper; — and every person licensed under the 
said act of the ninth year of the reign of King George the Fourth 
[9 Geo. 4, c. 61], or under this act, who shall refuse to admit or 
who shall not admit any snch constable or officer of police into 
such house, room, or place shall, on conviction thereof before a 
police magistrate or any two justices of the peace, be deemed 
guilty of ^n offence against the tenor of his licence, whether the 
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same be a billiftrd licence or a victnaller's licence, and in the 8 & 9 vict. 
case of a firBt, second, third, or sabseqnent offence shall be *^' ^^^' 
punished accordingly." 

Sect. 11 enacts (inter alia, the remainins portion Keeping 

, . . ooi\ .tt:^ 1 • X. billiard table. 

Deing given, p. 221 ), — "Every person keeping any such &c. without 
public billiard table or bagatelle board or instrument li^^ed^per- 
used in any game of the like kind for public use, with- t^ving words 
out being duly licensed so to do, and not holding a ^T!^^ 

BeCt> lla 

victualler's licence for the house or premises where 
such billiard table, bagatelle board, or other instrument 
as aforesaid is kept or used, — and also every person 
licensed under this act who shall not during the con- 
tinuance of such billiard licence put and keep up the 
words ^ Licensed for billiards,' legibly printed in some 
conspicuous place near the door and on the outside of 
the house specified in the licence [t. «., also an offence 
against the tenor of a licence; see sect. 12, pp. 222, 
223], — shall be liable to be proceeded against as the 
keeper of a common gaming-house, and, beside any 
penalty or punishment to which he may be liable if con- 
victed of keeping a common gaming-house [see sect. 4], 
shall, on conviction of keeping such unlicensed billiard 
table, bagatelle board, or other instrument as aforesaid, 
by his own confession, or by the oath of one or more 
credible witnesses before any police magistrate or any 
two justices of the peace, be liable to pay such penalty, 
not more than ten pounds for every day on which 
such billiard table, bagatelle board, or instrument as 
aforesaid shall be used, as shall be adjudged by the 
magistrate or justices before whom he shall be con- 
victed, or, in the discretion of the magistrate or jus- 
tices, may be committed to the house of correction 
Tpvith or without hard labour for any time not more 
than one calendar month ; — and on nonpayment of any 
penalty so adjudged, and of the reasonable costs and 

L 5 
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8 fr 9 Vict 
cl09. 

Sect. 11. 



charges of the conyiction, the same shall be levied bj 
distress and sale of the goods and chattels of the 
offender, bj warrant under the hand and seal of the 
magistrate or one of the convicting justices ;— but no 
person who shall have been sumroarilj convicted of 
anj such offence shall be liable to be further proceeded 
against by indictment for the same offence.** 



For offences 
axalnst the 
tenor of 
billiard 
licence. 



For offeoces 
under 8 & 9 
Vict, c 109, 
a. 11. 



— under U 
& 12 VicU 
c. 43. 



Appeal 
afipainat con- 
viction. 



(3) Mode of Recovery of Penalties. 

For the recovery of penalties for offences against 
the tenor of a biUiard licence, or declared to be so, as 
refeiTed to in the sections of 8 & 9 Vict. c. 109, cited 
under 35 & 36 Vict. c. 94, s. 75, ante, pp. 222—224, 
the mode will be as set forth in Chap. XII., ante, 
p. 174. 

The mode of recovery of the penalty for the offences 
under 8 & 9 Vict. c. 109, s. 1 1, which is the only other 
penalty (not declared in respect of an offence ^'against 
the tenor of a billiard licence," and this section does 
not contain a "reference** to the 9 Geo. 4, c. 61), will 
be shortly this : — 

The information must be laid within six calendar 

months (11 & 12 Vict. c. 43, s. 11). 
Summons or warrant in the first instance, and all 
the other proceedings before the hearing, as stated 
ante J pp. 179, 180, as well as the hearing, recovery 
of costs, ante, p. 180; scale of imprisonment in 
default or distress for penalty and costs (28 h 29 
Vict. c. 127, ante, p. 177, and 11 & 12 Vict. c. 43, 
8. 22, and 21 & 22 Vict, c 73, s. 5). 
Application of the penalties (see 11 & 12 Vict c. 43, 

s. 31). 
An appeal is allowed by 8 & 9 Vict c. 109, s. 20, to any 
person summarily convicted, " to the next general or 
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quarter session of the peace to be holden for the county 8 & 9 viet 
or place wherein the cause of complaint shall have 



arisen, — provided that such person at the time of the !^^ ' 
conviction, or within forty-eight hours thereafter, shall agaiMt oon- 
enter into a recognizance, with two sufficient securities, 
conditioned personally to appear at the said session to 
try such appeal, and to abide the further judgment of 
the court at such session, and to pay such costs as shall 
be by the last-mentioned court awarded; — and the 
magistrate or justices by whom such conviction shall 
have been made to bind over the witnesses who shall 
have been examined in sufficient recognizances to 
attend and be examined at the hearing of such appeal; 
— and that every such witness, on producing a certifi- 
cate of being so bound, under the hand of the said 
magistrate or justices, shall be allowed compensation 
for his or her time, trouble, and expenses in attending 
the appeal, which compensation shall be paid in the 
first instance by the treasurer' of the county or place, 
in like manner as in cases of misdemeanor, under the 
provisions of an act passed in the seventh year of the 
reign of King George the Fourth, intituled *An Act 7 Geo. 4, c. 64. 
for improving the Administration of Criminal Justice 
in England,' — and in case the appeal shall be dis- 
missed, and the order or conviction affirmed, the 
reasonable expenses of all such witnesses attending as 
aforesaid, to be ascertained by the Court, shall be re- 
paid to the said treasurer by the appellant." 

By sect. 25, convictions, &c. are not to be quashed sect. 25. 
for informality, &c. 



Forms. 



For the forms as to appointing and convening the general (59) Receipt 
annnal licensing meeting, see Forms Nos. 1, 2 and 3, ante, pp. ^^ order for 
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freneml 
annual meet- 
ing and ad- 
journment, 
and notices 
thereof. 



54, 66, and of adjonrnment of sach meeting, see No. 5, anUy p^ 
56, which are ah^ady adapted to billiard licences, and need not 
be separately giyen for the liquor licences. 



(60) Notice [Proceed as in the form of application for an alehoute 

of application licence. No. 4, ante^ p, 65, adding at the t— " Licence to keep the 
licence?"^ house [or room, or place] now occupied by me as a 

house, situate in in the said division, for public billiard 

playing, 

[or a licence for public billiard playing at the house, or 

room or place situate in .] 

[or a licence to keep a public billiard table or bagatelle 
board at the house, or room or place, situate in, &c.] 
[ Concluding at in that form, but omitting the part about 
the tix-day licence,'] 

(01) Appoint. [The forms applicable to transfer days are Nos. 16, 17, 18, 
™e"^ ®' antCf pp. 96, 97, which are adapted to billiard licences, no sepa- 

i"d nofioSf '' 'at« °<>t"^8» &c- ^ing required.] 
tliereoL 



(62) Notice [The form No. 19, onfe, p. 98, is easily adapted by omitting 
of application jjj^ portions as to intoxicating liquors.] 

TO L rnii SIQa ft 

billiard • 

licence. 



(68) Billiaid 
licence (in 
Hchedule to 
H & 9 Vict, 
c 109). 



At the general annual licensing meeting [or an adjonni- 
ment of the general annual licensing meeting, (^ at a 
special petty session] of her Majesty's justices of the 
peace acting for the division [or liberty, ^c, as the 
case m>ay be^ of in the county of bolden 

at on the day of in the year of 

our Lord 187 , for the purpose of granting billiard 
licences: 
We being of her Majesty's justices of the peace 

acting for the said county [or liberty, <^c. as the case may be]t 
and being the majority of those assembled at the said sessioD, 
do hereby authorize and empower A. X., now dwelling at 
in the parish of to keep a hoase for pnblic billiard playiug 

at [here specify the house"], provided that he [or she] put and 
keep up the words " Licensed for billiards " legibly painted in 
some conspicuous place near the door and on the outside of the 
said house, and do not wilfully or knowingly permit drunkenness 
or other disorderly conduct in the said house, and do not know- 
ingly allow the consumption of exciseable liquors therein by the 
persons resorting thereto, and do not knowingly suffer any nn- 
fawfnl games therein, and do not knowingly suffer persons of 
notoriously bad character to assemble and meet together therein, 
and do not open the said house for play or allow any play therein 
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after one and before eight of the clock in the rooming, or keep 
it open or allow any play therein on Sandays, Christmas Day, or 
Good ITriday, or on any day appointed for a pablic fast or thanks- 
giving, bnt do maintain good order and rale therein : and this 
licence shall continue in force from the day of next, 

until the day of then next following, and no longer. 

Given nnder our hands and seals on the day and at the place 
first written. 

[Justice^ Hgnaturet and sealt.'] 



At a special sessions holden at on the day of (64) Trangfer 

for the division of in the [eounty'] of : ?' »ce«ce by 

*■ *'•' Indorsement. 

We, being of her Majesty's justices of the peace acting 

in and for the said division, and being the majority of those at 

the said sessions assembled, — 

Hereby, pursuant to the acts in that behalf, licence one C, D, 
of and transfer to him the licence within contained now 

held by the within-named A. B. 

This transfer to be in force from this day until the remainder 
of the term of the within licence. 

Given under our hands and seals at the special sessions afore- 
said. 

{JugtioeB' signatttres and seals.'] 



230 



Ch. 17. — Occasional Licences 



CHAPTER XVn. 



Oocastonal 
licences here 
intended. 



Cumulative 
npon certain 
other pro- 
visions. 



Summary of 
all the pro- 
visions: 



Licensed vic- 
tualler or 
refreshment- 
house keeper 
wishing to 
exceed legal 
hours on his 
premmt. 



OCCASIONAL LICENCES NOT WITHIN THE LICENSING 

ACT, 1872. 

The occasional licences excepted from the operation 
of the Licensing Act, 1872, 35 & 36 Vict c. 94, hj 
subs. 6 of sect. 72, ante^ p. 14, and treated of in this 
Chapter, are different from the exemption order under 
sect. 26y antef pp. 117 — 119, or the exemption licence 
under sect. 29, ante, p. 120 (both of which relate to the 
hours for opening and closing houses), and are those 
granted by the excise on the certificate of one justice 
under the provisions of the 25 & 26 Vict. c. 22, s. 13, 
and 27 & 28 Vict. c. 18, s. 5, which we shall presently 
give. 

The sect. 26 of 35 & 36 Vict. c. 94, ante, pp. 117— 
119, applies to the same occasions as those mentioned 
in the enactments in this chapter, and that section is 
cumulative upon them; and so are those exemption 
licences authorized to be granted under the Public 
House Closing Acts, treated of in Chap. XIV. {ante, 
pp. 200—205), to refreshment-houses not selling in- 
toxicating liquors. 

As a general result of the whole of the provisions 
in this chapter as well as in Chap. XIV., and in the 
35 & 36 Vict, c 94, it may be briefly stated, that,— 
1. A licensed victualler, or refreshment-house keeper 
selling intoxicating liquors, requiring an autho- 
rity to exceed the legal hours stated in 35 & 36 
Vict, c. 94, s. 24, ante, p. Ill, on the occasion 
of a public ball, supper, or show, regatta^ &c., 
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&c. at his house or in the neighbourhood, must 
obtain an exemption licence to sell his articles 
on his licensed premises out of the metropolis 
(for the police have authority in the metropolis), 
from two justices, under 35 & 36 Yict. c. 94, 
8. 29, ante^ p. 120, and, of course, without anj 
additional excise licence being required : 

2. A licensed victualler requiring an authority on Licensed 

the occasion of a public ball, supper, or a show, desiring to 
sport, &c. (except a public race, which includes uomiS 
a regatta, or fair, when he does not require it, p'®"^*** 
26 & 27 Vict. c. 33, s. 21, post, p. 248), 
to sell his liquors or tobacco at another place 
than his licensed premises, must obtain a cer- 
tificate from one justice where such other place 
is situated (whether in or out of the metropolis) 
under 25 & 26 Vict. c. 22, s. 13, post, p. 233, 
before he can get the excise three-day licence, 
which is required for each house, tent, or booth 
used: 

3. A licensed refreshment-house keeper whether Refreshment 

selling refreshments only or wine, — or a beer- S^e^/de-"* 
house keeper licensed for consumption on the JS^^ 
premises — requiring an i^uthority on the occa- JJ^muS. 
sion of a public ball or dinner, or a sport, show 
or a public race or fair (for they are not exempt 
like licensed victuallers are by 26 & 27 Vict. 
c. 33, s. 21, post, p. 243), to sell his liquors, 
refreshments or tobacco at another place than 
his licensed premises, must obtain a certificate 
from one justice where such other place is 
situated (whether in or out of the metropolis) 
under 27 & 28 Vict. c. 18, s. 5, post, p. 235, 
before he can get the excise three-day licence, 
which is required for each house, tent, or booth 
used: 
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Refresh ment- 
houi»e keeper 
not selling 
intoxicating 
liquor, de- 
siring to sell 
refreshments, 
&c. on his 
premises on 
the occasion 
of a ball, iic 



RHreshment- 
house keeper 
desiring to 
sell refresh- 
ments, &c. 
on hU pre- 
mises for the 
accommoda- 
tion of 
markets, &c. 



4. A licensed refreshment-house keeper in the me- 

tropolis, or in those places outside which have 
adopted the Fuhlic House Closing Act, 1864, 
desiring to sell refreshments or liquor other than 
intoxicating liquors on his licensed premises 
between the hours of one and* four in the morn- 
ing, on the occasion of a public ball, or dinner, 
or show, &c., must obtain an exemption licence 
under 35 & 36 Vict c. 94, s. 26, ante, pp. 117 
— 119, or 27 & 28 Vict. c. 64, s. 7 (ante, 
p. 203) — if under sect. 26 and the premises are 
in the metropolis, from the police authorities; 
if outside, from two justices in petty sessions ; — 
if under 27 & 28 Vict. c. 64, s. 7, from the 
police authority in the metropolitan police dis- 
trict, and from two justices in the city of Lon- 
don as well as outside the metropolitan police 
district (see ante, pp. 203, 204). Of course, no 
additional excise licence is required when the 
exemption is granted under sect. 26 : 

5, A licensed refreshment-house keeper in the me- 

tropolis, or in those places outside which have 
adopted the Public House Closing Act, 1864, 
desiring to sell refreshments or non-intoxi- 
cating liquors on his licensed premises between 
the hours of two and four in the morning 
for the accommodation of persons attending 
a public market, or engaged in certain trades 
during the night, must obtain an exemption 
licence either under 35 & 36 Vict. c. 94, s. 26, 
ante, pp. 117—119, or 28 & 29 Vict c. 77, 
s. 2 (ante, pp. 204, 205) — if under sect 26 
and the premises are in the metropolis, from the 
police authorities ; if outside, from two justices 
in petty sessions ; — if under 28 & 29 Vict 
c. 77, 8. 2, whether in or out of the metropolis, 
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fi'om the licensing justices at the annual licens- 
ing meeting or adjournment (see ante^ p. 205). 
Of course, no additional excise licence is re- 
quired when the exemption is granted under 
sect. 26: 
Lastly. It will appear from the above summary that 

« 

if the sale is to be on the licensed premises, the 
exemption order is granted by the local autho- 
rities only; — if away from such premises, both 
a justices' certificate and an excise licence are 
necessary. 
Occasional Licence to Alehouse keepers only to Oocasfonai 
sell at another Place for not exceeding Three Days J] bouse keepers 
The 25 & 26 Vict. c. 22, s. 13, enacts, — " It shall be atKii^h!^ 
lawful for the commissioners of inland revenue, when* L^ed?ng°^^ 
ever they shall consider it conducive to public conve- ^^n*t*o/ °^ 
nience, comfort and order, and with the consents in 1"*"*^*** 

, . , 85 & 26 Vict 

writing of two justices [now one justice, see 26 & 27 c. 22, s. is, 

_. -1/1 iwnended by 

Vict. c. 33, 8. 20, p. 234] of the peace usually acting 26 & 27 vict. 
at the petty'^sessions for the petty sessional division ' ' 
within which the place of sale is situate, to authorize 
any officer of excise to grant to any person who shall 
be duly authorized to keep a common inn, alehouse, 
or victualling 'house, and who shall have taken out 
the proper excise licences to sell therein beer, spirits, 
wine, or tobacco, an occasional licence under this act 
empowering him to sell the like articles for which he 
shall have taken out such licences as aforesaid at any 
such other place, and for and during such space or 
period of time, not exceeding three consecutive days 
at any one time (a) as the said commissioners shall 
approve, and as shall be* specified in such occasional 
licence;— and any person who shall have taken out provisoes. 
such occasional licence shall not be liable to any 
penalty or forfeiture whatever by reason or on account 
of his selling the articles mentioned in the said licence 
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26 & 26 Vict, durini? the time and at the place specified therein i-~ 

c 22 1. 18 

— — '—^ — - provided that no such occasional licence shall authorize 
the sale of any beer, spirits, or wine, except during 
the hoars after sunrise and before sunset [limited to 
one hour after sunset, see infra^ 2^ & 27 Vict, c 33, 
8. J20] ; — and provided that the said licence shall not 
protect any such person in the sale of any of the 
articles herein mentioned, unless he shall at the time 
of such sale produce such licence when requested to 
do so by any officer of excise, or by any constable or 
police officer ; — nor shall any such licence be granted 
for the sale of any of the articles herein mentioned on 
any Sunday, Christmas Day, or Good Friday, or on 
any day appointed for a public last or thanksgiving 



» 



Alteration by By 26 & 27 Vict c. 33, s. 20, the above provisions 

26 & 27 VlcU •' » » r- 

c. as, 8. 20: are materially altered ; — it recites that '* it is expedient 
to alter and amend the conditions and restrictions 
upon and under which occasional licences to sell beer, 
spirits, or wine may be granted and used, as provided 
by the 13th section of the act 2^ & 26 Vict. c. ^^ 
and enacts as follows : 

— one jnstioe «< 1. That the couscnt of one justice of the peace, as 

only neces- , * 

aaiy ; iu the Said section mentioned, only, shall be 

necessary : 

— hoanof 2. That the hours during which such occasional 

licence shall authorize the sale of lany beer, 
spirits, or wine shall extend from sunrise to 
one hour after sunset : 

— hoan of 3. That upou the occasion of any public dinner 

rale at public in. ini i n i /» % i_ 

dinners or OT ball it Shall be lawful for the person who 

shall have obtained an occasional licence 
under the provisions of the said act to sell 
the said liquors during such hours before or 
after sunrise or sunset as shall be allowed 
and specified in that behalf in the consent to 



balls. 
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be given by the jastice of the peace for the 
granting of such occasional licence/' 

Vide the form of the justice's certificate consenting to the grant 
of an occasional licence tnmished by the excise, No. 66, post, p. 236. 

(a) Bj a regulation of the inland revenue commissioners a 
licence must be taken oat for each house, tent, or booth, if more 
than one is used ; and if the sale is to continue for more than 
six successive days, the further consent of a justice is recjnired, 
and another occasional licence taken out for the additional 
period, not exceeding six days at a time, during which the 
occasion may last (see 26 & 27 Vict. c. 33, s. 19). 

Occasional Licence to Refreshment House and OccMionai 
Beerhouse Keepers and Retailers of Wine to sell refreshment- 
at another Plaice for not exceeding Three Days."] beerhoiue 
The 27 & 28 Vict c. 18, s. 5, enacts, " It shall be JeteuS.'S* 
lawful for the commissioners of inland revenue, when- jSothCTplawf 
ever they shall consider it necessary for the accommo- JJ^inVtiiree 
dation of the public, to authorize any officer of excise Jj^' ofV°"' 
to grant (upon payment of the respective duties in J««**c«' 
that behalf mentioned in Schedule (B.) to this act) an c. is, s. 6. 
occasional licence in the several and respective cases 
hereinafter mentioned ; (that is to say) to any person 
who shall have taken out an excise licence under the 
23 Vict. c. 27, to keep a refreshment house, or to sell 
by retail in a refreshment house foreign wine to be 
consumed therein ; or an excise licence under the 
4 & 5 Will, 4, c. 85, to retail beer to be drunk or 
consumed in or upon the house or premises where 
sold; or an excise licence under the 6 Geo. 4, c. 81, to 
deal in or sell tobacco .... and every such occasional 
licence shall authorize any such person as aforesaid to 
exercise and carry on the same trade and business as 
he shall be authorized to carry on by virtue of the 
licence granted under the said acts respectively as 
aforesaid at any such place (other than the place for 
which his original licence was granted), and for and 
during such space or period of time, not exceeding 
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27 k 38 Vict, 
c. 18, a. ft. 

ProvifloeB. 



26 ft 27 Vtct 
c 38, B. 20, 
applicable. 



(6fi) Jtutlce's 
consent to 
inrant of occa- 
sional licence 
by tbe ex- 
cise (a). 

(2ft k 26 Vict, 
c. 22, s 13 ; 
27 ft 38 Vict, 
c. 18, 8. ft). 



three consecutive days at any one time, as tbe commis* 
sioners shall approve, and as shall be specified in such 
occasional licence ; — provided that the said occasional 
licence shall not protect any such person in the 
carrying on of any such trade or business as aforesaid, 
unless he shall produce such licence whenever re- 
quested so to do by any officer of excise, or by any 
constable or police officer, at the time of exercising 
such trade or business ; — and provided also, that the 
conditions and restrictions contained in the 20th 
section of the 26 & 27 Vict. c. 33 [see that section, 
ante, p. 234], relating to occasional licences, shall 
apply to the occasional licences to be granted under 
this act (except in the case of occasional licences to 
sell tobacco •••)." 
The form ij{fra is applicable to this enactment also. 

Form. 

I, the andersigned, being a jnstice of the peace nfmally actiiig 
at the petty sessions for the petty sessional diyision in which 
the place of sale hereinafter mentioned is sitoated, do consent 
to an occasional licence for the sale of beer £or cpirits, or wine, 
or refreshments] on the* day of 187 , at 

on the occasion of f being granted to A, B^ he being 

daly licensed to sell the above-named articles. 

Given nnder my hand this day of 187 . 

J. S, 

(a) Tbis form, witb the explanatoiy notes, is furnished by the Inland rereone 
officer to any licensed person requiring an occasional licence. 

* Insert the day or days for which the consent is given ; in the case of a 
licensed yictaall^ it must not exceed six days; for other traders it mast not 
exceed three days. 

t Insert the occasion to which the consent applies, as ''an agricnltorsl 
show," " public races,'* " a fair," " a cricket match," or according to the fact. 
On the occasion of a public dinner or ball only, the justice may authorize the 
sale of the above-named articles during such hours (before or after sunrise or 
sunset) as he may think proper, and in such cases the hours must be inserted 
in the above consent A licensed victualler does not require an occasional 
licence from the excise to enable him to sell at public fairs or races. 

No occasional licence granted to a licensed victualler or keeper of a refresh- 
ment house for the sale of the articles in which he deals, will authorize him to 
sell such articles in the localities hereinafter mentioned between the bouTB of 
one and four in the morning, unless such licensed victualler, or refreshment- 
house keeper, shall have obtained, in addition to the above consent of a jostioe, 
an authority to sell during those houn from the commissioners of police in the 
metropolitan police district, from the commissioner of the city police in the 
city of London, and from the superintendent or other chief officer of police in 
any borough or district of improvement commissioners in which the provisioni 
of the act 27 & 28 Vict. c. 64, shall have been adopted. 
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CHAPTER XVni. 

MISCELLANEOUS LICENCES GRANTED BT JUSTICES, 
AND OTHER MATTERS. 

The acta as to the grant of occasional licences are given occasional 
in Chapter XVII., in the preliminary observations to in chap! 
which is given a summary of them and other provisions 
relating to exemptions, orders and licences, showing 
how such licences and exemptions are obtained in 
every case (ante, pp. 230—233). 

This Chapter contains, amongst others, the matters 
excepted from the Licensing Act, 1872, by sect. 72, 
sobsects. 4, 5 and 7, ante, p. 14. 

Licences of Canteens. ^ The Annual Army Mutiny Licences of 

A ^m -r-r. i t> r\n, . tt ttt-l cantecns for 

Act, 35 Vict c 3, s. 93, enacts, — " When any person trooi». 
shall hold any canteen under proper authority of the ^3^^' ^- '» 
War Department, it shall be lawful for any two jus- 
tices within their respective jurisdictions to grant or 
transfer any beer, wine or spirit licence to such persons 
without regard to time of year or to the notices or 
certificates required by any act in respect of such 
licences ; — and the commissioners of excise, or their 
proper officers within their respective districts, shall 
also grant such licences as aforesaid ; — and such per- 
sons so holding canteens, and having such licences, 
may sell therein victuals and exciseable liquors, as 
empowered by such excise licence, without being sub- 
ject to any penalty or forfeiture." 

A canteen should be one established with the anthority of the 
Secretary of State for War, and any tenant of a canteen should 
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either be appointed bj the Secretary of State, or be subject to 
his approTfJ. All applications shonld be addressed through the 
general officer commanding the district. Canteens are exempted 
from having soldiers billeted npon them (s. 67). 



Licence of The Annual Marine Mutiny Act, 35 Vict. c. 4, 

canteens for «f ' 

marine forces, g. 91, enacts, — "It shall be lawful for any two justices 
sf 91?^ ^ *' o^ til© peace, within their respective jurisdictions, to 
grant or transfer any licence for selling by retail any 
spirit, beer, wine, cider or perry to any person or 
persons applying for the same who shall hold any 
canteen under any lease thereof, or by agreement with 
any department or other authority under the said Lord 
High Admiral, or the commissioners for executing the 
office of Lord High Admiral for the time being, with- 
out regard to the time of year, or any notices or cer- 
tificates required by any act in respect of such licences ; 
— and the commissioners of excise or their proper 
officers within their respective districts shall also grant 
or transfer any such licence as aforesaid ; — ^and such 
persons holding such canteens, and having such 
licences as aforesaid, may sell therein victuals, and all 
such exciseable liquors as they shall be licensed and 
empowered to sell, without being subject for so doing 
to any penalty or forfeiture whatever." 



BUleting of 
troops, 

U Vict c. 8, 
88. 62—67. 



Billeting Troops and Marines.^ The Annual 
Army Mutitiy Act, 35 Vict. c. 3, ss. G2 — 67, contaia 
various regulations as to the manner of billeting 
soldiers and their horses, and the allowance to be made 
to innholders and others, which are too lengthy to be 
inserted here ; and penalties of not less than 21. nor 
more than 6/. is imposed on- innholders and others 
refusing to receive or properly to accommodate the 
soldiers or horses. By sect. 67, the powers and regu- 
lations as to billets are to " extend and apply to all 
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inDs, hotels, liveiy stables, alehouses, and to the s5Yiet.cs. 
houses of sellers of wine by retail, whether British or —at inn*, 
foreign [and beer, 4 & 5 Will. 4, c. 85, s. 6], to be &c. **"^' 
drunk in their own houses, or places thereunto belong- ^^^ ^' 
ing, and to all houses of persons selling brandj, spirits, 
strong waters, cider or metheglin bj retail." .... 
'^ Provided that no officer or soldier shall be billeted Exemptions : 
in Great Britain in anj private houses, or in anj can- —canteens; 
teen held or occupied under the authority of the War 
Department, — or upon persons who keep taverns only, --vintnew of 
being vintners of the city of London admitted to their London; 
freedom of the said company in right of patrimony or 
apprenticeship, notwithstanding such persons who keep 
such taverns only have taken out victualling licences, 
— ^nor in the house of any distiller kept for distilling — diBtiiicm, 
brandy and strong waters, nor in the house of any or foreign ' 
shopkeeper whose principal dealing shall be more in 
other goods and merchandize than in brandy and strong 
waters, so as such distillers and shopkeepers do not 
permit tippling in such houses, — nor in the house of 
residence in any part of the United Kingdom of any 
foreign consul duly accredited as such.'* 

The Annual Marine Mutiny Act, 35 Vict. c. 4, Binetingof 
S8. 73, 74, also contain provisions for billeting the 85vict. c;4, 

Hfl T8 T/L 

royal marine forces when on shore* ' ' ' 

Music and Dancing Licences in Metropolitan Music and - 
Police District^] Licensed victuallers, or other licences in 
licensed persons, or others, " in the cities of London ^uce district. 
and Westminster, or. within twenty miles thereof," ^5 Geo. 2, 

' '' ' c. 36, 8. 2. 

desiring a licence "for any house, room, garden, or 
other place kept for public dancing, music, or other 
public entertainment of the like kind," must obtain 
such licence from the justices at the Michaelmas 
court of quarter sessions only, and not at an adjourned 
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35 Geo. 3, 

c. 36. 

Miulc and 
dancing li- 
cences in 
metropolitan 
police difl* 
tiict 



Application 
for Uceuce. 



— K)rder8 in 
the cltj' o£ 
Loudou. 



sessions, held for the jurisdiction in which the house, 
room, garden or other place is situate, to which the 
licence is proposed to he attached (25 G-eo. 2, c. 36, 
s. 2) (a). No fee is payahle for the licence. If a 
person keeps any of such places for either of those 
purposes without a licence, he is liahle to a penalty of 
100/., to be sued for; and also to be indicted and 
punished like persons keeping disorderly houses 
(sect. 2). Constables may enter the premises {Id,) 
The person licensed is to have inscribed over his door 
in large capital letters the words '' Licensed pursuant 
to act of parUament of the twenty-fifth of King George 
the Second." Not doing so or for any breach of the 
conditions of the licence it is forfeited, and a new one 
cannot be obtained (sect 3). 

The several courts of quarter sessions have made 
orders as to the granting of these licences : those made 
for the city of London are : — 

No. 1. — Ordered, That all persons intending to apply for 
licences for mnsic, dancing, or other public entertainments of 
the like kind, under statnte 26 Geo. 2, c. 36 (except the parties 
mentioned in Order No. 4), shall give one month's notice at the 
least, previously to the commencement of the Michaelmas 
quarter sessions for the city of London, to the alderman of the 
ward in which the premises are situate; to the clerk of the 
peace for the said city, at his office in the Sessions House, Old 
Bailey ; to the clerk of the special sessions, at the Guildhall ; 
and to the acting inspector at the police station of the district 
in which such premises are situate, of their intended application; 
and shall also, one month at the least before the commencement 
of such session, cause a notice, in the under-mentioned fonn, to 
be afSxed upon the outer door or other conspicuous part of the 
premises sought to be licensed. 

{a) He must have a separate licence for each entertainment, 
or the one granted must include the three. Therefore, if he 
have a licence for " public music" and allow " public dancing," 
he is liable to the penalties of keeping his house without a 
licence {Brown v. Nugent^ 26 Law T., N. S. 880). 
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Form of Notice. (66) Notice 

I, A. 3., of, &c., do hereby giye notice, that I intend to for*B music^** 
apply, under the provisions of the statate 26 Geo. 2, ^ dancing 
c. 36, at the next Michaehnas Quarter Sessions for the 
city of London, to be holden at the Goildhall in the 
said city, on the day of October, 187 , for a 

licence [^here insert the jfortioular sort or sorts of 
public entertainment for which the licence is re- 
qmred^, to be carried on within the house or premises 



situate at [^or known by the name of ** 



» 



t 



as the case may be"], and now in the occupation of me 
the subscriber hereto. Dated the day of 

187 . 
No. 2. — Ordered, That every person presenting a petition 
affainst the grant or renewal of a licence, shall leave with the 
clerk of the peace, four clear days before the commencement of 
the Michaelmas quarter session, a copy of such counter-petition, 
for the inspection of the party applying for such grant or 
renewal. 

No. 3. — Ordered, That every applicant for a music or dancing 
licence be required to attend the court personally, unless a reason 
satisfactory to the court shall be assigned for his absence. 

No. 4. — Ordered, That in every case, when any person having 
a music or dancing licence shall transfer his premises to any 
other person, such incoming tenant shall be required to give 
fourteen days' notice, instead of the one month's notice required 
by Order No. 1. 

The orders in force in Middlesex and Surrey are orders in 
very similar, differing principally as to the length of Surrey, auk 
notice of application ; Middlesex requiring two months' ®° 
notice, — and one month for a transfer; Surrey twenty 
days' notice for a transfer. In Kent, notice for a new 
licence or renewal must be given to the clerk of the 
peace on or before 20th September, and every applica- 
tion must be recommended by two or more justices of 
the division where house situated. 

Sale of Liquors at Theatres.} The 5 &6 Will. 4, Sale oi 
c. 39, s. 7, enacts, — "It shall be lawful for the conmiis- th»^. 

O. M 
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saieofiiquon sioiiers and officers of excise, and thej are hereby 
ft & 6 wfu 4 authorized and empowered, to grant retail licences to 
c «9, s. 7. any person to sell beer, spirits and wine in any theatre 
established under a royal patent, or in any theatre or 
other place of public entertainment licensed by the 
lord chamberlain or by justices of the peace, without 
the production by the person applying for such licence 
or licences of any certificate or authority for such per- 
son to keep a common inn, alehouse or victualling 
house; anything in any act or acts to the contrary 
notwithstanding." 

The theatre licence is granted under the 6 & 7 Viet, 
c. 68. See Oke's "Synopsis," 11th ed., vol. ii., pp. 
1168, 1169. 
2 & 3 Vict. The Metropolitan Police Act (2 & 3 Vict c. 47, 
s. 46), authorizes a superintendent of the metropolitan 
police, deputed by the commissioners, to enter un- 
licensed theatres and take into custody the persona 
found therein, who are liable to a penalty of 40^^ and 
the keeper to be indicted for keeping a disorderly 
house. A similar power is given in the City Police 
2 & 8 vict Act (2 & 3 Vict. c. xciv. s. 30). 

c. xciv. 8. 80. ^ ' 

Licence for Licence for Packet Boats or VesselsJ] The acts 

packet boats • , "^ -• 

or vessels. regulating the granting of these licences are, —9 Geo. 4, 
4&?w5i.^I: c. 47, and 4 & 5 Will. 4, c. 75. The licences are 
^' ^^' granted by the excise for the sale of exciseable liquors 

and tobacco to passengers on board any packet boat or 
other vessel conveying persons from one part of the 
United Kingdom to another, to the master or commander 
of such vessel, or to a person nominated by the owner 
or directors upon a certificate or declaration from him 
or them affirming such nomination ; which licences may 
be transferred by indorsement by the holders to other 
masters, &c. of the same vessel (9 Geo. 4, c. 47, s. 1; 
4 & 5 WiU. 4, c. 75, s. 10). The penalty for selling 
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without licence is 10/. (9 Geo. 4, c. 47, s. 3). Neither 
in the grant or the transfer is any authority required 
from justices. 
The S h6 Vict. c. 44, s. 5, enacts penalties for the — '" metro- 

. politaii 

sale of wine, spirits, or other exciseable liquors on po'tce 

_ district. 

board boats moored or lying at anchor within the 
metropolitan police district, during the time, on Sun- 
days, Good Friday and Christmas Day, when pro- 
hibited be sold in public-houses. 

Sale of Liquors^ SfC, at Fairs or Races,'] The saieof 
course of legislation upon the sale of liquors at fairs at fain or 
and races has been very capricious. The 6 Geo. 4, 
c. 81, s. 11, allowed licensed persons to sell beer, wine 
or spirits at fairs and public races without the excise 
licences, which exemptions were confirmed by 24 & 25 
Vict. c. 91, s. 13, not being repealed by 23 & 24 Vict. 
c. 113, s. 37, or 23 & 24 Vict. c. 114, s. 195. But by 
25 & 26 Vict. c. 22, these were taken away, sect. 12 
enacting that " so much of any act as permits the sale 
of beer, spirits or wine at fairs or races without an 
excise licence shall be and the same is hereby re- 
pealed." The 26 & 27 Vict. c. 33, s. 21, however, 26&27vict. 
preserves the right to licensed persons. After reciting ' "* 
the 12th section of 25 & 26 Vict. c. 22, it enacts, — 
" That from and after the passing of this act nothing 
in the last-recited enactment contained shall extend to 
prohibit any person duly licensed by the excise to 
retail beer, spirits, or wine, as in the eleventh section 
of the act 6 Geo. 4, c. 81, is mentioned, from carrying 
on his trade or business for which he shall be so 
licensed in booths, tents, or other places at the time 
and place and within the limits of holding any lawful 
and accustomed fair by virtue of any .law or statute in 
that behalf, or any public races, in like manner as such 

m2 
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person might lawfully have done under the said last- 
mentioned act if the said act of the last session of par- 
liament had not been passed." 

A licensed yictnaller will not, therefore, require for a &ir or 
race away from his entered premises the occasional licence from 
the excise under 25 & 26 Vict c. 22, s. 13; bat a beerhouse keeper 
or ref reshmenir house keeper selling beer or wine at a fair or race, 
awaj from their licensed premises, will, under 27 & 28 Vict. c. 18, 
8. 6, as they must also do on other occasions than fairs or races. 
The licensed victualler must also obtain an occasional licence for 
selling on other occasions away from his premises. See an 
analysis of the enactments under which the licences and certifi- 
cates are granted, in Chap. XVII., antCt pp. 230—233. 

Fairs held out of the metropolitan police district may be 
abolished by an order from the Home Secretary under 34 Vict, 
c. 12 ; and unlawful fairs in that district by a police magistrate 
under 2 & 3 Vict. c. 47, s. 39, amended hj 30 & 31 Vict. c. 134, 
8. 21. Further powers are given to a pohce magistrate by 31 & 
32 Vict, c 106. 

Sale of Sale atFeteSy Shows, Matches, S^c, Public Dinners 

at'fTtS, &c. or Balls, S^c,'] See Chap. XVII. 



Abolition of 
fairs. 



Act as to 
liabiUty of 
Innkeepen. 

26 & 27 Vict, 
c 41. 



Innkeeper not 
to be liable 
for loss, &C. 
beyond 30/., 
except in 
certain cases* 

Sect. 1. 



Act as to Liability of InnheepersJ] The 2S & 27 
Vict. c. 41 (passed 13th July, 1863), « An Act to 
"amend the Law respecting the Liability of Inn- 
" keepers, and to prevent certain Frauds upon them," 
after reciting that " it is expedient to amend the law 
concerning the liability of inokeepers in respect of the 
goods of their guests in manner hereinafter mentioned,'' 
enacts, — 

Sect. 1. "No innkeeper shall, after the passing of 
this act, be liable to make good to any guest of such 
innkeeper any loss of or injury to goods or property 
brought to his inn (a), not being a horse or other live 
animal, or any gear appertaining thereto, or any car- 
riage, to a greater amount than the sum of thirty 
pounds, except in the following cases ; (that is to 
say,) 

(1.) Where such goods or property shall have been 
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stolen, lost, or injared through the wilful act, 2«&«7vict. 

default, or neglect of such innkeeper or any '■ — 

servant in his employ : 
(2.) Where such goods or property shall have heen 

deposited expressly for safe custody with such 

innkeeper : 
Provided always, that in the case of such deposit it 
shall be lawful for such innkeeper, if he think fit, to 
require, as a condition of his liability, that such goods 
or property shall be deposited in a box or other re- 
ceptacle, fastened and sealed by the person depositing 
the. same." 

Sect. 2. '' If any innkeeper shall refuse to receive Obligation to 
for safe custody, as before mentioned, any goods or pertyut 
property of his guest, or if any such guest shall, llStecustody. 
through any default of such innkeeper, be unable to sect. 2. 
deposit such goods or property as aforesaid, such inn- 
keeper shall not be entitled to the benefit of this act in 
respect of such goods or property.*' 

Sect. 3. " Every innkeeper shall cause at least one Notice of law, 
copy of the first section of this act, printed in plain gpicaousiy 
type, to be exhibited in a conspicuous part of the hall g^^ 3 
or entrance to his inn, and he shall be entitled to the 
benefit of this act in respect of such goods or property 
only as shall be brought to his inn while such copy 
shall be so exhibited." 

(a) Bj sect. 4, " the words and expressions hereinafter con- interpreta- 
tained, which in their ordinary signification have a more confined tion of 
or a different meaning, shall in this act, except where the nature **™**' 
of the provision or the context of the act shall exclude such con- ^^^ *• 
struction, be interpreted as follows ; that is to say,— the word * inn* 
shall mean any hotel, inn, tavern, pablic-honse, or other place of 
refreshment, the keeper of which is now by law responsible for 
the goods and property of his guests ; and the word ' innkeeper* 
shall mean the keeper of any such place." 
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85 Si 86 Vict. Application of certain of the preceding Provisions of 
^ — this Act to Ireland. 



Mixle of refer- 
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act. 

Sect. 76. 
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to Ireland of 
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visions of the 
Rct, with 
luodiiiciv- 
tioiii). 

Sect. 77. 



76. A reference to the words forming a heading to 
any of the provisions of this act shall be deemed to be 
a reference to all the provisions under such heading, 
unless otherwise specially provided. 

77. The preceding provisions of this act with respect 
to— 

1. Illicit sales (fl); ' 

2. Offences against public order (^); 

3. Adulteration (c); 



(a) Sections 3 to 11: Sect. 3, ante^ p. 

4, antCy p. 
6, ante^ p. 

6, ante, p. 

7, ante, p. 

8, ante, pp 

9, ante, p. 

10, ante, p. 

11, ante, p. 
(d) Sections 12 to 18: Sect. 12, ante, pp. 

f, 13, ante, p. 

14, ante, p. 

15, ante, p. 

16, ante, p. 

17, ante, p. 

18, ante, p. 
(c) Sections 19 to 22: Sect. 19, ante, p. 

„ 20, ante, p. 
„ 21, ante, p. 
,, 22, ante, p. 



ft 
If 



ft 



127. 
167. 
129. 
130. 
131. 

. 131, 132. 
132. 
132. 
133. 

167, 168. 
133. 
135. 
136. 
137. 
138. 
135. 
140. 
142. 
142. 
142. 
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4. Repeated convictions {d)\ «» * *?7*^" 

5. Entry on premises {e)\ sectTn! 

6. Six-day licences (/); 

7. Legal proceedings {g)\ 

8. Miscellaneous (A); and 

9. Saying clauses* (t), 

shall extend to Ireland, with the modifications follow- 
ing:— 
" Intoxicating liquor" shall mean spirits, wine, beer, 
porter, cyder, perry, and sweets, and any fer- 
mented, distilled, or spirituous liquor which can- 
not, according to any law for the time being in 



{d) Sections 30 to 34: Sect. 30, ante^ p. 156. 

„ 31, antCf p. 167. 

„ 32, antey p. 159. 

„ 33, antey p. 159. 

„ 34, ante^ p. 139. 
ie) Section 35, antCf p. 146. 
(/) Section 49, ante, p. 73. 
\g) Sections 51 16 59: Sect. 51, ante, p. 174. 

„ 52, ante, p. 182. 

„ 53, ante, pp. 84, 184. 

„ 54, ante, p. 181. 

„ 55, ante, p. 159. 

„ 56, ante, p. 188. 

„ 57, ante, p. 161. 

„ 58, ante, p. 107. 

„ 59, ante, p. 17. 
{K) Sections 60 to 71: Sect. 60, ante, p. 24. 

„ 61, ante, p. 26. 

„ 62, ante, p. 129. 

„ 63, ante, p. 161. 

„ 64, ante, p. 148. 

„ 65, amte, p. 36. 

„ 66, ante, p. 178. 

„ 67, ante, p. 181. 

„ 68, ante, p. 67. 

„ 69, ante, p. 67. 

„ 70, ante, p. 27. 

„ 71, ante, p. 12. 
(i) Sections 72 & 73: Sect. 72, ante, p. 14. 

„ 73, ante, p. 16. 
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^ VSJ*^* force, be legally sold without a licence from the 

commissioners of inland revenue: 

'^ Licence" shall mean a certificate of justices under 
the provisions of the act passed in the session of 
parliament held in the third and fourth years of 
the reign of his late Majesty King William the 
Fourth, chapter sixty-eight, or of the act passed 
in the session of parliament held in the seventeenth 
and eighteenth years of the reign of her present 
Majesty, chapter eighty-nine, and any act amend- 
ing the same, and shall include a certificate under 
the Beerhouses (Ireland) Act, 1864, as amended 
by the Beerhouses (Ireland) Act, 1864, Amend- 
ment Act, 1871, and any act amending the 
same: 

" Intoxicating Liquor Licensing Acts" shall include 
the acts authorizing the grant of a licence as 
defined by this section, and of an excise licence as 
hereinafter in this act defined, and any act or acts 
amending the same: 

"Licensing justices" shall mean the justices or 
authority having jurisdiction in respect of the 
grant of a licence as defined by this section: 

" Licensed person" shall mean a person holding a 
licence as defined in this section, which licence is 
in force: 

" Premises" shall include house or place as defined 
by section twelve of the act passed in the 
session of parliament held in the seventeenth and 
eighteenth years of the reign of her present 
Majesty, chapter eighty-nine: 

" Licensed premises" shall mean premises in respect 
of which a licence as defined by this section has 
been granted and is in force: 

" Unlicensed premises " shall mean premises in 
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respect of which a licence as defined by this sec- ** * *?/**'^ 
tion has not been granted or is not in force : 

" Sale bj retail " in respect of any intoxicating 
liquor means the sale of that liquor in such quan- 
tity as is declared to be sale by retail by any acts 
relating to the sale of intoxicating liquors : 

" Owner of licensed premises " shall mean the person 
for the time being entitled to receive on his own 
account, either as mortgagee or other incum- 
brancer, in possession of the rackrent of such 
premises : 

" Order in Council " or " Order of her Majesty in 
Council," shall mean any order made by the Lord 
Lieutenant of L'eland, or the lords justices or 
other chief governor or governors of L*eland for 
the time being, by and with the advice of her 
Majesty's privy council in Ireland : 

The powers which may be exercised by her Majesty 
may be exercised as to Ireland by the Lord Lieu- 
tenant or the lords justices, or other chief governor 
or governors of Ireland for the time being : 

The term " Dublin Gazette " shall be substituted 
for the term " London Gazette :" 

The term "county" shall extend to and include 
county of a city, county of a town, county of a 
town and city, city and county : 

The term '* register of licences," except in the police 
district of Dublin metropolis, shall mean the list 
or register directed to be kept by section eleven 
of the act passed in the session of parliament held 
in the third and fourth years of the reign of his 
late Majesty King William the Fourth, chapter 
sixty-eight ; and in the police district of Dublin 
metropolis a list or register to be formed by such 
person as may be directed by the chief magistrate 

M 5 
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** ^^X^^^ of the said district in like manner in every respect, 

" and containing the like particulars in relation to 

the said district and the persons licensed therein, 
as the list or register directed to be kept elsewhere 
by the said section of the said act ; and all the 
provisions of the said section shall, so far as the 
same are applicable, apply to such list or register 
within the said district, and the same shall be kept 
at the head police office of such district : 
The term " clerk to the licensing justices" in rela- 
tion to the police district of Dublin metropolis 
shall mean the person who keeps the register of 
licences in such district, and elsewhere in any 
county or borough shall mean the clerk of the 
peace for such county or borough: 
The term " police authority " shall mean, — 

In the police district of Dublin metropolis either 
of the commissioners of police for the said 
district, and 
Elsewhere in Ireland, in any other police dis- 
trict, the sub-inspector of the Royal Irish 
Constabulary. 
The term " superintendent of police " shall mean, — 
In the police district of Dublin metropolis any 
superintendent, inspector, acting inspector or 
sergeant of Dublin metropolitan police, and 
Elsewhere in Ireland, in any other police dis- 
trict, any sub-inspector or head constable of 
the Royal Irish Constabulary: 
The term " constable " — 

In the police district of Dublin metropolis shall 
mean constable of the Dublin metropolitan 
police, and 
Elsewhere in Ireland, any constable or sub- 
constable of the Royal Irish Constabulaiy : 
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The term " Bpeeial sesBion " shall mean " petty «« ft se vict 
sessions: 

Sect 77 

The term " Summary Jurisdiction Act, 1848," shall 
mean, as regards the police district of Dublin 
metropolis, the acts regulating the powers and 
duties of justices of the peace for such district, 
and elsewhere in Ireland the act passed in the 
session holden in the fourteenth and fifteenth years 
of the reign of her Majesty Queen Victoria, 
chapter ninety-three, intitfiled " An Act to con- 
solidate and amend the acts regulating the pro- 
ceedings of petty sessions, and the duties of jus- 
tices of the peace out of quarter sessions, in 
Ireland," and any acts amending the same: 

The term " court of summary jurisdiction " shall 
mean any justice or justices of the peace or other 
magistrate to whom jurisdiction is given by the 
Summary Jurisdiction Act, 1848; and when hear- 
ing and determining any information or complaint 
under this act, the said court shall be constituted 
in manner prescribed by the said first-mentioned 
act: 

The expression " court of quarter sessions for the 
county or place in which the cause of appeal has 
arisen" shall mean the court of quarter sessions 
of the division of the county or the court of the 
recorder of the borough (if there be a recorder in 
such borough) in which the cause of appeal has 
arisen, and if the cause of appeal has arisen within 
the police district of Dublin metropolis the court 
of the recorder of the city of Dublin: 

The term " one of her Majesty's Superior Courts at 
Dublin" shall be substituted for the term " one of 
her Majesty's Superior Courts at Westminster." 

Provided always, that a licence, as defined by this 
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section, shall not be required for tbe sale of intoxi- 
cating liquor bj retail in pursuance of a retail licence 
granted by tbe commissioners of inland reran ue, in 
an J- case which, previous to the passing of this act, 
Buch first-mentioned licence was not required. 

78. Notwithstanding the provisions of section forty- 
three of the act passed in the session of parliament held 
in the twenty -third and twenty-fourth years of the 
reign of her present Majesty, chapter one hundred and 
seven, it shall not be lawful for any person to sell or 
expose for sale, or to open or to keep open any premises 
for the sale of, intoxicating liquors on Sunday, Christ- 
mas Day, Good Friday, or any day appointed for a 
public fast or thanksgiving after nine o'clock at night 
within any city or town the population of which accord- 
ing to the last parliamentary census shall exceed five 
thousand, nor elsewhere after seven o'clock at night 
on such days, and on other days after ten o'clock 
at night. 

The provisions of all acts relating to the sale of in- 
toxicating liquors by retail, authorizing or forbidding 
the doing of any act, matter, or thing at any times 
during which the sale of intoxicating liquors is by the 
said acts prohibited, shall be construed as if the times 
during which the sale of intoxicating liquors is pro- 
hibited by this section were substituted respectively in 
the said acts for the times therein mentioned. 

Any person who sells or exposes for sale, or opens 
or keeps open any premises for the sale of, intoxicating 
liquors at any other times than those limited for such 
purpose by section forty-three of the act passed in the 
session of parliament held in the twenty-third and 
twenty-fourth years of the reign of her present Majesty, 
chapter one hundred and seven, as the same is amended 
by this section, or during such times as aforesaid allows 
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any intoxicating liquors to bo consumed on such pre- u & 86 vict. 

mises, shall for the first offence be liable to a penalty '■ 

not exceeding ten pounds, and for any subsequent 
offence to a penalty not exceeding twenty pounds. 

Any conyiction for an offence against this section 
shall be recorded on the licence of the person conyicted, 
unless the convicting magistrate or justices shall other- 
wise direct. 

None of the provisions contained in this section 
shall preclude a person licensed to sell any intoxicating 
liquor to be consumed on the premises from selling such 
liquor to bona fide travellers or to persons lodging in 
his house. 

Nothing in this section contained shall preclude the 
sale at any time at a railway station of intoxicating 
liquors to persons arriving at or departing from such 
station by railroad. 

79. All penalties and forfeitures in respect of Recovery- nnd 

«, J ., J. . . £• i.1.' X application of 

offences under the precedmg provisions of this act, as peuaities. 
applied to Ireland, shall be in substitution for and not s®^*- ^®- 
in addition to penalties and forfeitures (other than 
penalties recoverable by or on behalf of the commis- 
sioners of inland revenue, or any laws relating to the 
excise) incurred in respect of like offences under any 
other act or acts, and all penalties recovered under the 
said provisions of this act shall be applied in manner 
directed by the Fines Act (Ireland), 1851, and any 
act amending the same. 

80. Section four of the Intoxicating Liquors (Li- Repeal of 
cences Suspension) Act, 1871, shall be and the same 34&85Yict. 
is hereby repealed. ""^^^^ 

81. The following provisions shall apply to Ireland sect si. 
only : 

The term "spirit grocer'* in the following provi- interprcta- 
sions of this act means any person dealing in or "spirit 
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8fi & 86 Vict. 
C.94. 

Hect. 81. 

grocer," 
" excise 
Hceiice," &c. 
an npplylng 
to Ireland. 



No renewal 
of licence to 
be ^ninted 
to spirit 
Knxiers with- 
out certiflcate 
of justices. 

Sect. 82. 



Belling tea, cocoa-nuts, chocolate, or pepper, and 
haying an excise licence to sell spirits hj retail in 
any quantity not exceeding two quarts at any one 
time to be consumed elsewhere than on the pre- 
mises where sold, under the provisions of the act 
passed in the session of parliament held in the 
eighth and ninth years of the reign of her present 
Majesty, chapter sixty-four, which licence is in 
the following provisions referred to as an " excise 
licence," and, save as aforesaid, terms used in the 
following provisions of this act shall have the 
same meanings respectively as they have in the 
preceding provisions of this act as applied to 
Ireland. 
82. It shall not be lawful for any officer of excise in 
Ireland to grant a new excise licence to any person who 
at any time during the then next preceding two years 
has been a spirit grocer, or who during such period as 
aforesaid has held a certificate under the Beerhouses 
(Ireland) Act, 1864, or the Beerhouses (Ireland) Act 
(1864) Amendment Act, 1871, or to grant to any 
spirit grocer upon the expiration of his excise licence 
a renewal of such excise licence, unless such person or 
spirit grocer produces a certificate signed by two or 
more justices of the peace presiding at the petty 
sessions of the district in which such person or spirit 
grocer resides, or if in the Dublin metropolitan police 
district by a divisional justice of the district in which 
such person or spirit grocer resides, to the good cha- 
racter of such person, and to the peaceable and orderly 
manner in which his business was conducted during the 
year next preceding the expiration of his former excise 
licence or certificate, or, in case of a renewal, during 
the past year. 
All applications for such certificates shall be made 
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in the maimer and subject to the like conditions as to i» & 86 vkt. 

appeals against the same and otherwise (so far as the — - — '■ — 
same are applicable) as are prescribed by the Beer- 
houses (Ireland) Act, 1864, in relation to applications 
for certificates under the said act. 

83. If any purchaser of any intoxicating liquor from Penalty on 
a spirit grocer drinks such liquor on the premises iniqnyr"^*^ 
where the same is sold, or on any highway adjoining neartoThr 
or near such premises, such spirit grocer shall, if it p^®"*^®*^*- 
shall appear that such drinking was with his privity or 
consent, be subject to the following penalties ; (that is 

to say,) 

For the first offence he shall be liable to a penalty 
not exceeding ten pounds : 

For the second and any subsequent offence he shall 
be liable to a penalty not exceeding twenty 
pounds : 

For the purposes of this section the expression 
" premises where the same is sold" shall include 
any premises adjoining or near the premises 
where the liquor is sold, if belonging to such 
spirit grocer, or under his control, or used by his 
permission. 

Any conviction for an offence under this section shall 
be recorded on the excise licence of the spirit grocer 
convicted. 

84. If any spirit grocer himself takes or carries, or Penalty on 
employs or suffers any other person to take or carry, ^^M°to 
any intoxicating liquor out of or from the premises of pfeSo? 
such spirit grocer for the purpose of being sold on his ^"^^^ *"**^®''* 
account, or for his benefit or profit, and of being drunk 

or consumed in any other house, or in any tent, shed, 
or other building of any kind whatever, belonging to 
such spirit grocer, or hired, used, or occupied by him, 
or on or in any place, whether enclosed or not, and 
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85 & 86 Vict, 
c. »4. 

Sect. 84. 



Penalty on 
internal com- 
munication 
between 
premises of 
spirit grocer 
and house of 
public resort. 

Sect. 86. 



Limitation of 
hours during 
which spirit 
grocers may- 
sell intoxicat- 
ing liquors. 

Sect. 86. 



whether or not a public thoroughfare, such intoxicating 
liquor shall be deemed to have been consumed by the 
purchasers thereof on the premises of such spirit grocer, 
with his privity and consent; and such spirit grocer 
shall be punished accordingly in manner provided by 
the next preceding section. 

Any conviction for an offence under this section 
shall be recorded on the excise licence of the spirit 
grocer convicted. 

In any proceeding under this section it shall not be 
necessary to prove that the premises or place or places 
to which such liquor is taken to be drunk belonged to, 
or were hired, used, or occupied by, such spirit grocer, 
if proof be given to the satisfaction of the court hear- 
ing the case that such liquor was taken to be consumed 
thereon or therein with intent to evade the conditions 
of his excise licence. 

85. Every person who makes or uses, or allows 
to be made or used, any internal conmiunication be- 
tween the premises of any spirit grocer and any other 
premises which are used for public entertainment or 
resort, or as a refreshment-house, shall be liable to a 
penalty not exceeding ten pounds for every day during 
which such communication remains open. 

In addition to any penalty imposed by this section, 
any person convicted of an offence under this section 
shall, if he be the holder of an excise licence, forfeit 
such licence. 

86. No spirit grocer shall have or keep his premises 
open, nor shall he sell any intoxicating liquor in any 
such premises at any other times than those limited for 
the sale of intoxicating liquors by retail to be drunic 
or consumed on the premises by section forty-three of 
the act passed in the session of parliament held in the 
twenty-third and twenty-fourth years of the reign of 



Ch. \9.—A8 to Ireland. 257 

her present Majesty, chapter one hundred and seven, sfi & se vict. 

as the same is amended by this act, and any spirit — ■ — 

grocer, acting in contravention of the provisions of this 
section, shall be liable to all and the same penalties and 
consequences to which under the preceding provisions 
of this act any person who sells or exposes for sale, or 
opens or keeps open any premises for the sale of 
intoxicating liquors at any other time than those 
limited by the said section forty-three of the said act, 
as the same is amended by this act, is liable. 

87. It shall be lawful for any justice of the peace. Justices and 
or any superintendent of police, or any constable duly may enter 

.i_-j/» 1 , i.»i» premises of 

autnonzed tor such purpose by any such justice or spirit grocer 
superintendent within the limits of his jurisdiction, to bit©? houra^" 
enter into any premises kept by a spirit grocer for sell- sect. 87. 
ing intoxicating liquors, at any time or hour during 
which the sale of such liquors by such spirit grocer is 
prohibited by this act, and to remove from and put 
out of such premises any person who shall be so found 
within such prohibited hours in such house or place 
(not being a lodger in or an inmate of such premises), 
and who shall appear to be or to have recently been 
drinking, tippling, or gaming therein ; and if any such 
person shall not, when thereto required by such justice 
of the peace, superintendent of police, or constable, 
remove from and quit such premises, or shall forcibly 
resist such justice, superintendent, or constable, or 
shall be found drunk therein, it shall and may be law- 
ful for any superintendent of police or for any con- 
stable to apprehend and take into custody any such 
person so offending, and to carry and convey, or cause 
to be carried and conveyed, every and any such person 
so apprehended before any justice of the peace within 
whose jurisdiction such premises shall be situate, to be 
dealt with according to law ; and every such person 
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86 & 86 Vict. 
c94. 

Sect 87. 



ProvisioDB u 
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Application 
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Xo licence to 
be granted to 
disqaalifled 
persons or 
for dliiquali- 
fled pre- 
mises. 

Sect 90. 



who shall so neglect or refuse to remove from or quit 
such premises, or shall so forcibly resist such justice, 
superintendent, or constable, being duly convicted of 
such offence, shall thereupon for every such offence 
forfeit any sum not exceeding twenty shillings nor 
less than five shillings ; and if any offender so con- 
victed shall not forthwith pay the sum so forfeited, 
such offender shall be imprisoned for any time not ex- 
ceeding one week. 

88. The preceding provisions of this act relating to 
repeated convictions, except .so much' thereof as relate 
to the disqualification of premises, shall apply to spirit 
grocers, and for the purpose of such application the 
terms "spirit grocer" and "excise licence" shall re- 
spectively be therein substituted for the terms licensed 
person and licence. 

89. The preceding provisions of this act relating to 
legal proceedings as the same are applied to Ireland, 
and to the application of penalties in Ireland, shall 
apply to all legal proceedings in respect of any of the 
special provisions of this act relating to Ireland, and to 
the application of all penalties recovered in pursuance 
thereof. 

90. In Ireland no licence or excise licence, as respec- 
tively defined in the preceding provisions of this act in 
relation to Ireland, shall be granted under the Intoxi- 
cating Liquor Licensing Acts to any person or in 
respect of any premises declared by or in pursuance of 
any of the Intoxicating Liquor Licensing Acts or this 
act to be disqualified persons or disqualified premises 
during the continuance of such disqualification. Any 
licence or excise licence held by any person so dis- 
qualified or attached to premises so disqualified shall be 
void. 
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L Form of Grant of a New Licence, and Con- 
Jirmation of such Grant. 

Licensing Act, 1872. 
At the General Annual Licensing Meeting [or an 
adjournment of the General Annual Licensing 
Meeting], holden at on the day of 

187 , for the division of in the county of 

[or for the borough of ] : 

(a.) We, being of the justices acting for the said 

• The writer would recommend that new licences be printed on the tet 
page of a sheet of foolscap paper of a durable nature, so as to allow of the tbree 
other pages being used for indorsement of transfers, renewals, and records of 
convictions, disqualifications, &c., during the existence of the licences, as in 
ordinary cases they would endure for some years. The same observations 
apply to renewals, and transfers when made by a separate instrument and not 
by indorsement. When effected by indorsement, the printed matter may be 
gummed to the original licence. 
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divisioD, and being the majorit7 of those at the said meet- 
ing assembled, 

or, 

(h.) We, being the majority of the members present of 
the borough licensing committee, appointed for the said 
borough in pursuance of the Licensing Act, 1872, 

or, 

(c.) We, being of the justices of the said borough, 

and being the majority of those at the said meeting 
assembled, 

Hereby grant unto A, B^ of \here insert a licensed 

Tictualler, beerhouse keeper, coffee-house keeper, con- 
fectioner, eating-house keeper, licensed dealer in spirits, a 
refreshment-house keeper, a wholesale spirit dealer, the 
holder of a strong beer licence, or as the cclbs may he], this 
licence authorizing him to apply for and hold 

\Here insert A,, or B,, or C, . . .or L,,€U in the Ap- 
pendix, pp. 266 — 268, cu the case may he.] 

The owner of the premises in respect of which this 
licence is granted is M. N. of 

This licence shall be in force from the day of 

mitil the day of 

Witness our hands. 

ISiffnatures of Justices."]^ 

Confirmation. 

At a meeting holden at on the day of , 

(a.) We, being the majority of members present of the 

county licensing committee, appointed for the said county 

in pursuance of the Licensing Act, 1872, do hereby confirm 

the grant of the above licence. 

Witness our hands,* 

or, 

(b.) We, being of the justices of the said borough, 

* KoTE. — A licence may be authenticated by an official seal In lieu of signa- 
tures, 85 & 86 Ylct. c. 94, s. 40, subs. 8, applying 83 & 34 Vict, c 29, s. 4, subs. 2. 
See aniet pp. 61, 62. Jn that case irutTt, instead of ** witness our hands" — 
** Given under the official seal of the said Justices in sessions assembled, which 
seal Is hereto affixed In their presence by me, C. />., Clerk qf the Licenting 
Jiuticetf** or as the case may be. 
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and being the majority of those at the said meeting assem- 
bled, do hereby confirm the grant of the above licence. 
Witness our hands,^ 

(c.) We, being the majority of the members present of the 
joint committee, appointed for the said borongh 

in pursuance of the Licensing Act, 1872, do 
hereby confirm the grant of the above licence. 

Witness our hands. 

^Signatures of Jugtices.}^ 



[Referred to H. Form of Renewal of a Licence, 35 St 36 Vict 

in No. 16, •' ./ » y 

a«te, p. 8fi.] c, 94, 8. 74. 

Licensing Act, 1872. 

At the General Annual Licensing Meeting [or an 
adjournment of the General Annual Licensing 
Meeting] holden at on the day 

of , for the division of in the county 

of \or^ for the borough of ] : 

(a.) We, being of the justices acting for the said 

division, and being the majority of those at the said meeting 

assembled, 

or, 

(6.) We, being of the justices of the 8aid.borough, 

and being the majority of those at the said meeting as- 
sembled, 

Hereby grant unto A.B.oi [here insert a licensed 

victualler, beerhouse keeper, coffee-house keeper, confec- 
tioner, eating-house keeper, licensed dealer in spirits, a 
refreshment-house keeper, a wholesale spirit dealer, the 



* Note.— A licence may be authenticated by an official seal in lieu of sigtja- 
tures, 35 & 86 Vict. c. 94, s. 40, subs. 8, applying 33 & 84 Vict. c. 29, s. 4, sabs- 2. 
See ante, pp. 61, 62. Jn that ca»e insert, instead of "witness our hands"— 
*' Given under the official seal of the said justices in sessions assembled, which 
seal is hereto affixed in their presence by me, C, D., Cierk of the lAcentiftg 
Justices" or as the case may he. 
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holder of a strong beer licence, or, as the case may he\ this 
renewal licence, authorizing him to apply for and hold 

[Here insert A., or B, or C, . . , or L,, as in the 
Appendix, pp. 266—268, as the case may he."] 

The owner of the premises in respect of which this licence 
is granted is M. N, of 

This licence shall be in force from the day of , 

until the day of 

Witness cor hands. 

[Signatwres of Justices,"]^ 



in. The same by way of Indorsement^ 35 S^ 36 Vict. [Referre«i to 

C. 94, S. 48 (2). <^e"p.^85.] 

{To he indorsed on the Licence, or on a copy thereof.) 
At the General Annual Licensing Meeting [or an ad- 
journment of the General Annual Licensing Meet- 
ing] holden at on the day of , for the 
division of in the county of [or for the 

borough of ]: 

(a.) We, being of the justices acting for the said 

division, and being the majority of those at the said meeting 

assembled, 

or 

(5.) We, being of the justices of the said borough, 

and being the majority of those at the said meeting as- 
sembled. 

Hereby renew the licence within contained, and such 
licence as renewed shall be in force until the day 

of 

The owner of the premises in respect to which the licence 

is granted is M. N. of 

Witness our hands. 

[Signatures of Justices^ 

* NotB — A licence may be authenticated by an official seal in lieu of signa- 
tures, 85 & 36 Vict. c. 94, s. 40, subs. 3, applying 33 & 34 Vict.c. 29, s. 4, subs. 2. 
See a»&, pp. 61, 62. In that case insert, instead of " witness our hands"-— 
" Given under the official seal of the said justices in sessions assembled, which 
seal is hereto affixed in their presence by me, C. />., Clerk of the Licensing 
JutUceSy' or as the case map be. 
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[Referred to IV. Form of Transfer Licence granted at Special 
aVp. 98.] Sessions^ in pursuance of 9 Geo. 4, c. 61, s. 4. 

At a Special Sessions holden at on the day 

of for the division of in the county 

of [or^ for the borough of ]: 

(a.) We, being of her Majesty's justices of the 

peace acting in and for the said division, and being the 
majority of those at the Said sessions assembled, 

or, 

(h) We, being of the justices of the said borough, 

and being the majority of those at the said meeting as- 
sembled. 

Hereby, pursuant to section 4 of the Intoxicatmg Liquor 
Licensing Act, 1828, and the acts amending the same, 
licence one C. D. of and transfer to him® the licence 

now held by -4. -B., of {here insert a licensed victualler, 

beerhouse keeper, coffee-house keeper, confectioner, eating- 
house keeper, licensed dealer in spirits, a refreshment- 
house keeper, a wholesale spirit dealer, the holder of a 
strong beer licence, or as the case may 6e], and granted on 
the day of last, authorizing him to hold 

[Here insert A., or B., or C, ... or i., as in liheAp- 
pmdix, pp. 266—268, as the case may &e.] 

*\If by indorsemefnty say from the asterisk^ the licence 
within contained now held by the within-named A. B.] 
And we hereby authorize the said C. D. to apply for and 
hold \in the case of alehouses insert, any of the said excise 
licences, as now held, as well as those which were not held 
by the said A. B. : — in other cases insert, the said excise 
licence so held by the said A. B.]. 

This transfer to be in force from this day until the 

Witness our hands. 

[Signatures ofJustices.y 



10 



* Note. — A licence may be aothentlcated by an official seal In Ilea of signa- 
tures, 86 & 36 Viet, c 94, s. 40, subs. 3, applying 38 & 84 Vict c. 29, s. 4, subs. 2. 
See ante, pp. 51, 62. Jn that ease insert, instead of ** witness our hands"-- 
** Given under the official seal of the said justices in sessions assembled, which 
seal is hereto affixed in their presence by me, C. />., Ckrk qf ffie JAeeiuing 
Justices^ or as the case may he. 
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V. Form of Grant of Licence at Special Sessions^ [Rercrreti to 
in pursuance of 9 Geo, 4, c, 61, s. 14. JU,^p. v8.] 

At a Special Sessions holden at on the day 

of f for the division of in the county 

of [or for the borough of ] : 

(a.) We, being of the justices acting for the said 

division, and being the majority of those at the said sessions 

assembled, 

or 

(b.) We, being of the justices of the said borough, 

and being the majority of those at the said sessions as- 
sembled, 

Hereby, pursuant to section 14 of the Intoxicating Liquor 
Licensing Act, 1828, and the acts amending the same, grant 
unto A. B, oi [here insert a licensed victualler, beer- 

house keeper, coffee-house keeper, confectioner, eating- 
house keeper, licensed dealer in spirits, a refre'shment-house 
keeper, a wholesale spirit dealer, the holder of a strong 
beer licence, or as the case may &6],this licence authorizing 
him to apply for and hold 

[Here insert A.^ or B.^ or C. . . , or L,^ as in the 
Appendix, pp, 266—268, as the case may beJ] 

The owner of the premises in respect of which this licence 
is granted is M. N.^ of 

This licence shall be in force from the day of 

until the day of 

Witness our hands. 

[Signatures of Justices."]^ 



* NoTS. — A licence may be authenticated by an official seal In Ilea of signa- 
tures, 86 & 86 Vlct. c. 94, s. 40, subs. 3, applying 83 & 84 Vict c. 39,8. 4, subs. 2. 
See ante^ pp. 51, 52. In that ecue insert^ instead of *' Witness our hands" — 
" Given under the official seal of the said justices in sessions assembled, which 
seal iB hereto affixed in their presence by me, C. />., CUrk c/ the Lkenting 
Ju»tiee*i* oratth€ ease may bt. 
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AlefaoDM 
lioeno8(a)« 



Appendix containing descriptions of the several 
Licences i^for insertion in the previous skeleton 
Forms). 

A. 

Any of the excise licences that may be held by a publican 
for the sale by retail, at a house situated at , known 

by the sign of the , of intoxicating liquor, to be con- 

sumed either on or off the premises. 

If the licence be a six-day licence^ add as a separate para- 
graph: 

The premises in respect of which this licence is granted 

shall be closed during the whole of Sunday. 



BeerbooM 

licence 
(off) (6). 



Beerhonte 
licence (on 
oroff)(e)' 



B. 

An excise licence to sell by retail at a house situated 
at beer to be consumed off the premises, in pur- 

suance of the act 11 Geo. 4 & 1 WilL 4, c. 64, and acts 
amending the same. 

C. 

An excise licence to sell by retail at a house situated 
at beer to be consumed either on or off the premises, 

in pursuance of the act 11 Geo. 4 & 1 WilL 4, c. 64, and 
acts amending the same. 

If the licence he a six-day licence, add as a separate para- 
graph: 

The premises in respect of which this licence is granted 
shall be closed during the whole of Sunday. 



D. 

aderand An excise licence to sell by retail at a house situated 

(onoroffH?). &t cider and perry, to be consumed either on or off 



(a) Referred to ante, p. 56, Fonn of licenoe No. 6. 
(6) IbUL 

ie) Befened to anUt p. W, Form of Licence No. 8. 
id) Ibid, 



Forms of Licences ^ Sfc. 267 

the premises, in pursuance of the act 11 Geo. 4 & 1 Will. 
4, e. 64, and acts amending the same. 

If the licence is a six-day licence, add as a separate para- 
graph: 

The premises in respect of which this licence is granted 
shall be closed during the whole of Sunday. 

£. 

An additional excise licence to sell by retail at a house Additional 

... 

situated at beer, to be consumed off the premises, in gtron^beer 

pursuance of the act 26 & 27 Vict. c. 33, s. 1, *«»^*^ <*>• 

P. 

An excise licence to sell by retail at a house situated Table beer 
at table beer, to be consumed off the premises, in **"° 

pursuance of the act 24 & 25 Vict. c. 21, s. 3. 

Gt. 

An excise licence to sell by retail at a shop situated winehouse 

licence to 

at wine, to be consumed off the premises, in pursuance shops (g), 

of the act 23 Vict. c. 27, s. 3, and acts amending the same. 

H. 

An excise licence to sell by retail at a house situated Licence for 
at wine, to be consumed either on or off the pre- refreshment- 

mises, in pursuance of the act 23 Vict. c. 27, ss. 7, 8, JSnw or 
and acts amending the same. eatiiig-hou«» 

° keeper (A). 

If the licence is a six-day licence, add as a separate para- 
graph : 

The premises in respect of which this licence is granted 
shall be closed during the whole of Sunday. 



(«) Referred to antet p. 65, Form of Licence No. 8. 

(/) Ibid, 

(g) Ibid. 

(h) Referred to arUet ?• 65, Form of Licence No. 8, and No. 10, p. 70. 
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Appendix I. 



A llceiimd 

ditioiua spirit Bituated at 

lloenoeCO. 



I. 

An additional excise licence to sell by retail at a shop 

spirits, to be consumed off the prBmises, 
in pursaance of the act 24 & 25 Vict c. 21, s. 2. 



Lioenoe for 
Hqneiin in 
•hop§(/). 



Licence for 
sweets {k). 



K. 

An excise licence to sell by retail at a shop situated 
at liqaeors, to be consumed off the premises, in pur- 

suance of the acts 11 & 12 Vict. c. 121, and 23 & 24 Vict. 
c. 114, and acts amending the same. 

L. 

An excise licence to sell by retail at a house situated 
at sweets, to be consumed either on or off the pre- 

mises, in pursuance of the act 6 Geo. 4, c. 81, and acts 
amending the same. 

If the licence is a six-day licence^ add as a separate para- 
graph: 

The premises in respect of which this licence is granted 
shall be closed during the whole of Sunday. 



(f) Referred to antey p. 70, Form of Licence No. 10. 

U) Ibid, 

{k)Ibid, 



APPENDIX 11. 



Acts passed pbeviously to the Licensing 
Act, 1872 (36 §• 36 Vict. c. 94), showing 
how they have been dealt with by subse^ 
quent legislation, and where the enact- 
ments in force are set out or referred to 
in the body of the work. 



*«* These Acts are those oamed in the Schedale of Acts 
repealed contaiDed in the Licensing Act, 1872, and amended in 
odier parts of that Act. This Table shows — 1st. The enact- 
ments in order as they occnr in the original Acts ; 2nd. If any 
enactments have been repealed or amended, by what Act or 
section that has been done ; 3rd. Where the enactments remain- 
ing in force are set ont in the body of the work. 

The contents of the Licensing Act, 1872, are specially given 
and indexed in another Table, and so are other statutes and 
sections in force or referred to in the work. 



21 James 1, c. 7 — "An Act for the better repress- 21 James 1, 
ing of Drunkenness and restraining the inordinate ^ ^' 
haunting of Inns, Alehouses and other Yictualling- 
houses."* [A.D. 1623-4.] 

So much as is unrepealed is repealed by the 35 & 36 Vict. c. 94. 
{^Sect, 4 ma8 practically the only proviMon in force whdch 
authorized one justice to convict for drunkentiess amd to fine 
the offender 5«. amd place him in the stocks in default of 
payment."] 

9 Geo. 4, c. 61 — "An Act to regulate the grant- 9Goo.4,c.61. 
ing of Licences to Keepers of Inns, Alehouses and 
Vietualling-houses in England." [15th July, 1828.] 

PAGX 

Sect. 1. General Licensing Meetings to be held annually. 

Time of holding such Meetings 38 

* The title of this Act is given in the 1st Vol. of the Beyised 
Edition of the Statutes, p. 699, published 1870, as " An Acte 
for repressing of drunkennesse." 
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PAGE 

« ciea4^cjn. Sect. 2. Time and place, how to be appointed. Notice of 

Meetings to be given 41 

3. Adjonmment of Meetings 44 

4. Special Sessions for transfeipng Licences to be 

appointed . . . . . . 86 

5. Notice to be given of the adjonmment of the 

Greneral Annnal Licensing Meeting and Special 
Sessions . . . . 45 

6. [What Justices shall be disqualified from acting. 

Repealed hy 35 ^ 36 Vict, c. 94.] 

7. When in Liberties, &c. two Justices not dis- 

qualified do not attend, the County Justices 
maj act 42 

8. Powers hereby ^ren to the Justices of the County 

not to extend to the Cinque Forts . . . . 43 

9. Questions respecting Licences to be determined, 

and Licences to be signed by the majority of 
Justices at the Meeting 44 

10. [Notice of application for a Licence to keep a 

House as an Inn, not previously kept as such. 
Repealed &y 35 ^ 36 Vict, o. 94.] 

11. [Notice of application to transfer a Licence. Re^ 

pealed by 35 ^' 36 Vict. c. 94.] 

12. Any person hindered from attending any Licensing 

Meeting by sickness may authorize another per- 
son to attend for him. . . • • . . . . 48 

13. Form of Licence. [So much of it as relates to 

the Form of Licence repealed hy 35 ^ 36 Vict 
c. 94.] 49 

14. Provision for death, change of occupancy or other 

contingency . . • • . . . . . . 8S 

16. Pees to be paid for Licences. Penalty for taking 

larger Fees . . . . 52 

16. Persons disqualified to hold Licences .. ..31 

17. No Excise Licence to be granted except to a per- 

son licensed under this Act 40 

18. [Penalty for selling Exciseable Liquors ^ 

by retail without Licence. Proviso in 
case of death] 

19. [Licensed persons to use Standard Mea- 

sures in Sale of Liquors] 

20. [Houses to be closed by order of Jus- 

tices in cases of Riot, &c.] . • 

21. [Penalties for offences against tenor of 

Licences] 



Repealed 

hy 

35^36 

Vict.cM. 



Acts passed before 35 §• 36 Vict. c. 94. 27 1 
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Sect. 22. [FroceediDgg at the Session in certain ^ Repealed 90eo.4,c.6i. 
cases to be carried on by the Petty f by 
Constable ? 35^86 

23. [Penalty on Witnesses not attending].. 3 Vict.c.^i. 

24. Penalty on Justices, how to be recoyered and 

applied 26 

26. [Other Penalties, how to be recoyered] f /^f^tL 

26. [How Penalties are to be applied] . . \ y^ o 94. 

27. [Appeal may be made to the Qaarter Sessions. 

Judgment of the Quarter Sessions to be final. 
Repealed ^ 36 & 36 Viet. o. 94, except in tofar 
a* it relate to the renewal of Licences or to 
the transfer of Licences^ under sects. 4 and 14 
of the Act, p. 100.] 

28. [ Jnstices to bind parties to appear to giye evidence 

at Quarter Sessions. The same repeal, p. 102.] 

29. [Court to adjudge Costs in certain cases. The 

same repeal, p. 103.] 

80. Actions against Justices, &c 28 

31. [Conyiction to be on oath of Witnesses.] "^ 

82. [Form of Conviction] j Repealed 

88. [ConvictioTig to be returned to the Quar- > Jy 35 ^ 36 
ter Sessions and filed of record] . . j Vict, c, 94. 

84. [Writ of Certiorari not to be allowed] . . J 

35. [Repealed various Acts from 5 & 6 Edw. 6, c. 25, 
to 4 Geo. 4.] 

SQ. Act not to affect the two Universities; nor to 
alter time of licensing in London; nor any law 
of excise ; nor to prohibit the sale of Beer at 
Fairs in certain cases . . . . • • 14, 41 

87. [Rules for the interpretation of this Act. Many 
of these, in consequence of svbseqvent legis- 
lation, are not necessary to be noticed ; others 
are referred to in varums places.^ . . . . 89 

Schedules A. [Notice of application for a new \ 

I-icence j RepeaUd 

B. Notice of application to transfer a > ^ 35 tj* 36 

Licence . . I Viet. o. 94. 

C. Form of Licence] J , 



11 Geo. 4 & 1 Will. 4, c. 64 — "An Act tono€o.4& 
permit the general Sale of Beer and Cyder by retail in J ^^' *• 
England." [23rd July, 1830.] 

Sect 1. All Persons licensed under this Act may sell Beer 

by retail 59 
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11 Geo. 4 U Sect. 2. Parties desironR of retailing Beer shall take out 
* cM ** * Licence. [Repealed as to time of application 
'—^ Jy32^-33 Vict. c. 27 , s, 2^ 69 

8. [Licence Dntj shall be under the management of 
the Commissioners of Excise, and carried to the 
CSonsolidated Fnnd.] 

4. [Party requiring Licence shall enter into a Bond, 
with Sureties, for payment of Penalties. Re- 
peated by 30 4' 31 Vict. c. 90, *. 13.] 

6. [No Person licensed to sell Beer shall be com- 
petent to be a Surety. The same i'ejfeal.'] 

6. [Persons licensed to retail Beer shall put up de- 

scriptive Boards. Repealed by 35 ^ 36 Viet. 
0. 94.] 

7. No Person shall sell Beer after expiration of his 

Licence. Licence may be renewed yearly. Pe- 
nalty .. •• .. .. .. .. 208 

8. Such Penalty may be recovered as other Excise 

Penalties 209 

9. Powers of Excise Act, 7 & 8 Gea 4, c. 53, &c. 

extended to this Act 209 



Repealed 

by 

35^36 

Vict. 

e.9i. 



10. [Proviso for Partners. Licence shall not extend 

to any other House.] 

11. [Houses to be closed by order of Justices 

in Cases of Riot, &c.] 

12. [Standard Measures to be used] 

13. [Penalty on Retailers permitting Drun- 

kenness, &c. in their Houses] 

14. [Retailers' Houses shall not be open before 4 in 

the morning nor after 10 in the evening ; nor 
on Sundays between 10 and 1, or 3 and 6 in the 
day. Repealed by 3 ^ A Vict. c. 61, *. 14.] 

16. [Penalties recoverable before two Jus- 
tices in Petty Sessions, within 3 months 
after offence committed] . . . • 

16. [Appeal to the Quarter Sessions] 

17. [Court to adjudge Costs of Appeal in 

certain cases] . . . . • • 

18. [Proceedings at the Session in certain 

cases to be carried on by the Petty 
Constable. Expenses of Prosecution 
to be charged on County Rates] 

19. [In default of payment of Penalties proceedings 

may be had against the Sureties. Repealed by 
36 <J' 36 Viet. o. 94, previously repealed bjf 
30 4" 31 Vict. c. 90, s. 13.] 



Repealed 

y 35736 

Ttet. 
e.9L 
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Sect 20. [Penalty on Witneiees not attending] . \ Repealed ^^ ^^^- ^ ^ 

21. [Penalties may be leYied by Distress] . I Jy35^36 ^Y.M.^* 

22. [Application of Penalties] .. .. ) Vict, o. 94, '—- — 

23. K Justices of Liberties, &c. do not attend at Ses- 

sions, the County Justices may act . . . . 43 

24. Powers hereby given to Justices of Comities not 

to extend to the Cinque Ports 43 

25. [Form of Conyiction] \ Repealed 

26. [Convictions to be returned to the I by 

Quarter Sessions] | 35 ^ 86 

27. [Writ of Certiorari not to be allowed] ) Viet, e, 94. 

28. Actions against Justices, &c 28 

29. Act not to affect the two Universities, nor the 

Vintners* Company in London; nor to prohibit 
the sale of Beer at Pairs as heretofore . . . . 15 

30. [Licences to retail Cyder and Perry may be granted 

on payment of £1 : Is. duty. So much of it a^ 
incorporates or applies any repealed enact- 
ment, repealed ^ 35 ^ 36 Vict, c. 94.] . • 59 

31. Covenants against Houses, &c. being used as 

Public Houses to extend to persons licensed 
under this Act 190 

82 Bules for the interpretation of this Act . . . . 23 

Schedule. Form of Licence. [May he altered by Commis- 
sioners of Inland Revenue, ante, p, 50.] 



4 & 5 Will. 4, c. 85 — "An Act to amend an Act 4 & 6 win. 4, 
passed in the First year of his present Majesty, to ^'^' 
permit the general Sale of Beer and Cider by retail in 
England." [ 1 5th August, 1 834.] 

Sect. 1. Licences to be granted for sale of beer, but not to 
authorize consumption thereof on the premises, 
unless granted upon certificate 59 

2. [Person applying for a Licence to sell Beer to be 

drunk on the premises to deposit with Excise 
certificate of good character from 6 rated inha- 
bitants, certified by one of the Overseers. Re- 
pealed Jy 32 ^ 33 Vict, c, 27, s. 21.] 

3. [Penalty on Overseers refusing to certify as re- 

quired. Repealed by 32 ^ 33 Vict. c. 27, s, 21.] 

4. [Permitting drinking Beer in a neighbouring 

house, shed, &c [Repealed ^ 35 f 36 Vict, 
c, 94.] 

n5 
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PAGE 

4 & ft Will. 4, Sect 5. To what persons provisions for billeting soldiers 
^ ^^' nnder Mutiny Acts shall extend . . . . 239 

6. [Justices of the Peace to regulate the times of 

opening and closing Houses. Repealed bySJfri: 
Vict. c. 61, *. 14.] 

7. [Empowering Constables, &c., to visit licensed 

Hooses. Repealed by 35 ^' 36 Vict, c. 94.] 

8. [Penalty for making or nsing false certi- 1 Repealed 

ficates. Licence obtained thereby void.] I by32^SZ 

9. [No Licence to be granted without certi- ( Vict. c. 27, 

ficate] J «. 2L 

10. [Retailers compellable to produce their Licences 

oil requisition of two Magistrates. Repealed by 
35 ^ 36 Vict. c. 94.] 

11. [The powers, provisions, and penalties of 1 Will. 4, 

c. 64, to apply to persons licensed under this Act, 
and to their sureties, &c. So much as incor- 
porates or applies any repealed enactment 
repealed by 35 ^ 36 Vict. c. 94.] 

12. [Recited Act to continue in force, except as hereby 

altered. Unnecessary to refer to.'] 

18. [Duties on Beer Licences under 1 Will. 4, c. 64, 
repealed, and new duties granted in lieu thereof.] 

14. [Such Duties to be under the management of 

Excise, and accounted for, &c.] 

15. [Kot to affect Duty on Licences to retail Cider and 

Perry, &c.] 

16. Licences under this Act not to authorize persons 

to hold Licences for Sale of Wine. Penalty . . 210 

17. Penalty on unlicensed persons selling Beer and 

ader by retail 209 

18. [The Board over Door to state whether not to be 

drunk or to be drunk on the premises. Repealed 
dy 35 .^ 36 Vict, c, 94.] 

19. What is a retailing of Beer, Cider or Perry . . 23 

20. Persons licensed to sell Beer or Cider liable to 

penalties for selling Spirits or Wine without a 
Licence . . . . . . . • . . . . 209 

21. [Certificate not to be required for houses in cer- 

tain situations, if population exceed 5,000. CeT' 
tificates not now required, being repealed by 
32 ^ 33 Vict. c. 27, s. 21.] 

22. [Service of Summons or Order. Repealed by 35 

4- 36 Vict. 0. 94.] 

23. [Commencement of Act. 10 Oct. 1834.] 
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Schedule. [Form of Certificate. Repealed by «. 2, being 4 & fi Wiii. 4, 

repealed.! ^ ^^- 

[Form of Licence. Altered, no Bond now re- 
quired, 30 ^ 31 Vict, c, 90, «. 13.] 



2 & 3 Vict c. 47— "An Act for further improv- 2 &8 vict. 
ing the Police in and near the Metropolis." [17th ®*'' 
August^ 1839.] 

Sect 41. Freemen of Vintners' Co. subject to certain pro- 
Tisions. \_In part repealed ^ 35 ^ 36 Vict, 
o,U^ 15 

42. [Public Hoases to be shnt on the morn- ^ 

ings of Sundays, &c.] I Repealed 

43. [Publicans prohibited from supplying f *?/ 35 ^ 30 

liquors to persons under sixteen years I Vict, o, 94. 
of age] J 



3 & 4 Vict c. 61 — "An Act to amend the Acts 8&4Vict. 
relating to the general Sale of Beer and Cider by *^^*- 
retail in England." [7th August, 1840.] 

Sect 1. licence to retail Beer not to be granted to any but 
the real resident occupier, nor in respect of any 
house rated at certain sums 33 

2. [Person appljring to be licensed to pro- \ Repealed 

duce a Certificate of his being the real I lfyQ2 4' 33 

resident occupier and rated] . . . . j Vict. c. 27 

8. [ProYision for new Houses] . . . . J *. 21. 

4. [In extra-parochial places Licences may be granted 
on Certificate of two inhabitants. Repealed in 
part Jy 32 ^ 33 T%ct, e. 27, *. 21.] 

6. [Penalty on Overseers refusing to grant ] Repealed 
Certificate, or granting a false one] « • I by S2 Jt 33 

6. [Penalty on forging Certificates, or using j Vict.o.27, 

false Certificates] J s. 21. 

7. Licences to be void on conviction of Felony or of 

selling Spirits without Licence 210 

8. On the death of a licensed Person, Executors or 

Administrators, or the Widow or Child, may be 
authorized to sell for the remainder of the term 92 

9. Persons licensed to retail Beer or Cider to make 

entry with the Excise •• .. •• •• 210 
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8 6 4 Vict. Sect 10. [Penalty on persons licensed to sell Beer or Cider 
^' ^^' having Wine, &c. in premises. Uepealed 



85 ^ 36 Vict. 0. 94.] 

11. Officer of Excise empowered to enter the premises 

of licensed beer retailers . . . . . . . • 147 

12. And also the houses of persons selling beer at \\d. 

or less the qnart 147 

13. [Additional penalty on unlicensed persons selling 

beer or cider. Repealed by 35 «^ 36 Vict, c. 94.] 

14. [Repealing 11 Geo. 4 & 1 WUl. 4, c. 64, s. 14, 

and 4 & 5 WiU. 4, c. 86, s. 6.] 

15. [Hours for opening and closing houses] \ „ 

16. [Justices may mitigate Penalties] .. l ^^35 i-ag 

17. [No person to forfeit his Licence for a | Viet, c, 94. 

first offence, &c. Notice to the Excise] / 

18. [Licences may be granted to pcjrsons licensed before 

the passing of the Act, although House is below 
the qualification. Operatuni spent."] 

19. [Penalties to be recovered under former Acts. Ue- 

pealed by 36 ^ 36 Vict. 0. 94.] 

20. [Recited Acts to continue in force, except as 

hereby altered. Unnecestary to refer to now.'] 

21. [Powers, proyisions and penalties of 1 Geo. 4 & 1 

Will. 4, c. 64, and 4 & 5 Will. 4, c. 86, to apply 
to persons licensed under this Act. 80 much 
as incorporates or applies any repealed enact" 
ment repealed by 35 ^ 36 Vict. o. 94.] 

22. Act not to affect the two Universities • • ..15 

23. [Act may be amended this Session.] 



« & 6 Vict. 5 k6 Vict. c. 44— "An Act for the Transfer of 

*'•**• Licences and Regulation of Public-houses." [1st July, 

1842.] 

Sect. 1. Empowering transfer of Licences by Justices at 

Petty Sessions . . 94 

2. When Licences are lost a Copy may be indorsed 

and considered valid. {^Amended ^ 35 & 36 
Victc.M] 95 

3. Pee for indorsing the Copy 96 

4. Disqualified Justices not to act at Petty Sessions.. 95 

5. No Wines, &c. to be sold on board any Boats or 

Vessels moored or lying at anchor within Metro- 
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politan Police District dariDg the time when pro- c. 44. 

nibited to be sold in Public Houses . . . . 243 



Sect 6. Act not to extend to Uniyersities of Oxford and 

Cambridge 15 



8 & 9 Vict c. 109—" An Act to Amend the Law 8 & 9 vict. 
concerning Games and Wagers." [8th August, 1845.] ^' ^^^' 

[^Amended bp S5 Jf'SG Vict, c, 94, $. 78, as to notices and 
offencegy Clutp, XVl.,p. 218.] 



11 & 12 Vict. c. 49— "An Act for regulating the n ^ 12 vict. 
Sale of Beer and odier Liquors on the Lord's Day." ^ *^' 
[14th August, 1848.] 

IThe whole Act repealed ^ 35 ^ 36 Vict, c, 94, 90 far as 
it relates to E-ngland,'] 



18 & 19 Vict. c. 118 — "An Act to repeal the Act is & 19 vict. 
of the Seventeenth and Eighteenth years of the reign ^' ^^^ 
of her present Majesty for further regulating the Sale 
of Beer and other Liquors on the Lord's Day, and to 
substitute other Provisions in lieu thereof." [14th 
August, 1855.] 

\^The whole Act repealed ^ 36 <^ 36 Vict, c. 94.] 



23 & 24 Vict. c. 27 — "An Act for granting to 28 & 24 vict. 
her Majesty certain Duties on Wine Licences and ^'^^' 
Refreshment-houses, and for regulating the Licensing 
of Refreshment-houses and the granting of Wine 
Licences." [14th June, I860.] 

Sect. 1. [After Ist Jnlj, 1860, certain Duties to be charged 
for Licences.] 

2. [Powers and Provisions of Excise Acts to apply to 

the Duties granted by this Act.] 

3. EVery person keeping: a Shop entitled to take out 

a Licence to retail Wine not to be consumed on 
the Premises 66 
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28 & M Vict Sect. 4. What shall be deemed selling by retail . . . . 23 

'■ — '• — 6. [Permitting drinking Wine in a neighbouring 

hoDse, sh^, &c. Penalty. Repealed hy 35 ^ 36 
Vict. c. 94.] 

6. Persons keeping Houses, &c. named, required to 

take out Licences . . . • 58 

7. Confectioners and Eating-house Keepers entitled 

to take oat Licences to sell Wine to be drunk on 
the Premises . . . . . • . • . * 59 

« 

8. Wine Licences not to be granted for Refreshment- 

houses under a certain rent or annual yalae. 
Persons disqualified 59 

9. Penalty for keeping a Refreshment-house without 

Licence .. 211 

10. [By whom Licences under this Act shall be granted. 

Forms of Licences in Sche<^ale.] 

11. [Licences: date, expiration and renewal thereof.] 

12. On death of a licensed person, his representative, 

or widow or child, may be authorized to continue 
the business for remainder of term of Licence.. 92 

13. [Notice of first application for a Wine 

Licence for Refreshment-house to be 
given to Justices, who may object, &c.] 

14. [Notice of application for Licence to 

retail Wine] I Vict. e. 21, 

15. [ Jnstices may object to the renewal of a I '• 21* 

Wine Licence] . . . . . • • . y 

16. List of Licences to be kept by Excise for in- 

spection of Justices, and copies transmitted to 
Justices' Clerk 107 

17. [In case of complaint, Licensed Retailers of Wine 

to produce their Licences to Justices. Rej^ealed 
hy 35 ^ 36 Vict. c. 94.] 

18. Constables, &c. empowered to visit Licensed 

Refreshment-houses. Penalty. \_Same repeal 
an sections ^—Z^ .. * 194 

19. Penalty for selling Wine by retail without Licence 211 

20. [Additional Penalty for same Offence. Mepealed 

hy 35 ^ 36 Vict. c. 94.] 

21. What shall be deemed Foreign Wine, and what 

Spirits 22 

22. Licences to be void on conviction of Felony or 

selling Spirits without Licence . . • . . . 212 

23. Licensed Retailers of Wine to make entry of 

Houses^ &c., with the Excise 212 



Repealed 
32 733 
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Sect. 24. Excise Officers empowered to* enter the premises 98 & 24 Vict. 

of licensed Retailers of Wine 212 ^-^7. 



25. 

26. 
27. 
28. 
29. 
30. 
31. 
32. 

33. 
34. 

35. 
36. 

37. 

38. 

39. 
40. 

41. 

42. 

43. 
44. 



Repealed 

35^36 
Vict, 0, 94. 



Penalty on persons licensed to retail Wine having 
Spirits in their entered premises 213 

[Standard Measures to be used in the 
sale of Wine] 

[Limitation of Honrs for opening and 
closing Winehonses] . . 

[Winehonses to be closed by order of 
Justices in cases of Riot, &c.] 

[Penalty on Retailers of Wine permit- 
ting dmnkenness, &c., in their honses] j 

[Penalties other than Excise Penalties '^ 
recoverable before two Jastices, &c.] . 

[Justices may adjud{^ premises dis- 
qualified for sale of Wine, &c.] 

[Penalties for Offences in Refreshment- 
houses] • • • • • • • • • • 

[Power to Justices to mitigate Penalties] 

[Appeal to the Sessions against a second 
or third conviction] • • . . . . 

[Court to adjadge Costs of Appeal] . . 

Proceedings on Appeal to be carried on 
by the Constable, and expenses charged 
on County Rates] 

[Power to Justices to summon Wit- 
nesses] 

[Penalty on Witnesses refusing to at- 
tend, &c.] 

[Penalty for harbouring Constables] . . \ Repealed 

[Penalty on Drunkards guilty of riotous > Jy 36 «^ 36 

or indecent behaviour] . . . . J Vict. o. 94. 

Penalty on dmnken and disorderly Persons re- 
fusing to quit licensed Houses on request, {^Same 
repeal as sects. 30—38] 

Provisions of 11 & 12 Vict. c. 43, to be applied 
to the recovery of Penalties. [^Same repeal as 
sects. SO— SS"} 

How Excise Penalties under Act are to be re- 
covered, &c. . . • • 

Covenants agaipst Houses, &c., bein^ used as 
Public Houses to extend to persons hcensed to 
sell Wine 191 



Repealed 

35/36 
Viet. c. 94, 
" so far as 
they relate 
to the sale 
of intoxi- 
cating 
liqvvrs or 

any of- 
fence con- 
nected 
there- 
with^' (see 
pp, 194 — 
200). 



195 



197 



211 
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38 k 24 Tict Sect. 45. Act not to affect the two Universities, Vintnen' 
c- '^'^' Co. or Borough of St. Albans 15 

46. Extent of Act: — {^England only.'] 
fFoma* [ ^^' ^' [^^^°^® ^^^ Refreshment-house. 



2. The same to sell Wine by retail to be 

consumed on the premises. 
8. Licence to sell Wine by retail, not to be 

consumed on the premises.] 



38 & 34 Vict, 
c. 118,8.41. 



23 & 24 Vict. c. 113— "An Act to grant Duties 
of Excise," &c. [28th August, I860.] 

Sect 41. [Amendment of sect. 27 of 23 Vict. c. 27, not now in 
force. Mepealed by 35 <^ 36 Viet. c. 94.] 



37 & 38 Vict 
c 64. 



27 & 28 Vict. c. 64— "An Act for regulating 
the closing of Public-houses and Refreshment-houses 
within the Metropolitan Police District, the City of 
London, certain Corporate Boroughs and other places." 
[25th July, 1864.] 

Sect. 1. [Short Title: ** Public-house Qosing Act, 
1864"] 

2. [Limits of Act] . . 

3. [Definition of "Corporate Borough," &c.] 

4. [Definition of " Refreshment-houses," 

&c.] 

5. [As to the closing of PubUc-houses and 

Refreshment-houses] .. 

6. [Application of Act to Free Vintners] . . 

7. [Occasional Licence] • . . • • • 

8. [Definition of " Local Authority"] 

9. [As to adoption of Act by Corporate 

Borough] 

10. [Not to apply to Sales at Railway Sta- 
tions between one and four in the 
mommg] 



The whole 

Act re- 
pealed by 
36^36 
Vlet.cM, 
** except in 

gofa/r at it 
relatei to 

refreihr 
tuewt' 
home* in 
which in- 
toxicating 

liquors 

are not 
$oW' [See 
these sects, 
at pp. 200 

—204.] 



Acts passed before 35 8f 36 Vict c. 94. 
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28 & 29 Vict. c. 77—" An Act to amend the Act «» & w vict, 

of the Twenty-seventh and Twenty-eighth Victoria, '■ — - — 

Chapter Sixty-four, commonly called *The Public- 
house Closing Act, 1864.'" [29th June, 1865.] 

Sect 1. [Short title: "Fablic-honseClosiDgAct, ^ 
1866"] 

2. [Power of Justices to grant Licences to 

Licensed Victaallers and Refreshment- 
house Keepers, snspending operation 
of recited Act] . . 

3. [Power to withdraw snch Licence] 

4. [Act to be in force in certain districts, 

&c.] 

5. [Justices of the Peace to grant Licences. 

Amending 27 4* 28 Viot, o, 64, *. 8] . 

6. [Act to be construed with recited Act] 



Same 
repeal as 

27^28 
Vict. c. 64 

{see pp. 
201—206). 



32 & 33 Vict. c. 27 — "An Act to amend the Law 82 & as vict. 
for licensing Beer-houses, and to make certain Altera- ^ ^^* 
tions with respect to the Sale by retail of Beer, Cider, 
and Wine." [12th July, 1869.] 

PAOI 

Sect. 1. Application of Act: — \_England only,"] 

2. Definition of " Beer " and " Cider " . , . . 69 

3. Short title : "The Wine and Beerhouse Act, 1869" 

4. Retail Licences not to he granted without certi- 

ficate granted under this Act 57 

6. Certificates, by whom to be granted. \^Pr aviso 
repealed ^ 33 ^ 34 Vict. c. 29, s. 4, s^ihs. 5.] . . 61 

6. Form of Certificate. [^So much of this section 

'*as relates to the form of Certificate'* repealed 
Jy 35 ^ 36 F?c«. c. 94.] 64 

7. Notice of Application. [^Am^ended by $3 ^ SiViet. 

c. 29, s. 4, subs. 1.] 47 

8. Provisions of 9 Geo. 4, c. 61, to apply to grants 

of certificates under this Act . . . . . . 61 

9. [As to transfer of Certificates. Repealed by 

33 ^' 34 Vict. 0. 29, s. 4, subs. 5.J 

10. [As to renewal of Licences in force in Middlesex 

and Surrey. Operation spent."] 

11. Penalty on forgery of Certificate 172 
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Repealed 
by 35 i 36 
Vict.c.U. 



82 & 88 Vict Sect. 12. [Constables may enter on houses licensed \ 
^' ^' to sell Beer, &c., not to be consumed 

on the premises] 

13. [Proof of Money passing not necessary 

to proYC sale] . . . . . • 

14. [In cases of illegal sale on neighbonrlng 

premises, evidence need not be given 
of ownership of snch premises] 

16. [Penalty for selling Beer or Cider to be 
dmnk at illegal times] 

1 6. [Persons present in houses open at illegal 

hoars to be liable to Penalties] 

17. [In order to constitute a second or third 

offence, previous offence need not 
have been committed within a limited 
period] 

18. [As to management of Houses licensed 

for sale of Table-beer] 

19. Existing Licences to be renewed, except in certain 

cases. \^Amended ^ 33 ^ 34 Vict. c. 29, 8. 7, 
and 34 4r 35 Vict. c. 83, e. 3. So much " at 
relates to offences" repealed by 35 Jt 36 Viet, 
<j. 94.] 

20. Not to affect privileges and rights herein named. . 

21. [Repeal of Acts set forth in Second Schedule :— 

11 Geo. 4 & 1 Will. 4, c. 64, "so much of sec- 
tion two as requires the grant of an Excise 
Licence under the provisions of the Act to be 
made within ten days after application has been 
made for the same;"— 4 & 6 Will. 4, c. 85, 88.2, 
8, 8 and 9;— 3 & 4 Vict. c. 61, ss. 2, 3, "so 
much of section four as enacts that in any extra- 
parochial place or places where no rates are 
made or collected for the relief of the poor, a 
person applying for a licence shall produce to 
and deposit and leave with the proper officer 
of excise granting such licence a certificate in 
writing, signed by two inhabitant householders 
of the township or place, certifying that the 
party applying is the real resident in and occu- 
pier of the dwelling-house sought to be licensed, 
and also certifying the true and real annual 
value of the same with the premises occupied 
therewith, according to the best of their judg- 
ment and belief;'* sections 5 and 6; — 23 ViCt 
c. 27, 88. 13, 14, 16;— 24 & 25 Vict. c. 21, "so 
much of section three as renders it unnecessary 
that the person applying for a licence shall pro- 
duce^ any certificate.**] 



PAOI 



82 
16 



Acts passed before 35 §• 36 Vict. c. 94. 283 

Sect 22. [Act to be in force for two years. Repealed by 82 & 88 vict. 
85 ^ 36 Vict, c. 94.] ^•^^- 

First Schedule. [Form of Certificate. Repealed hy Zb ^ 
36 Vlot. o. 94.] 

Second Scliednle. [Acts repealed. See section 21.] 



33 & 34 Vict. c. 29 —"An Act to amend and con- 88 & 84 vict. 
tinue *The Wine and Beerhouse Act, 1869.'" [14tli "^ *^^- 
July, 1870.] 

PAOS 

Sect 1. Short title : The Wine and Beerhouse Act Amend- 
ment Act, 1870. 

2. Extent of Act: [England only.'] 

3. Interpretation of terms . . 23 

4. Amendments of provisions of 32 &; 33 Vict. c. 27 — 

51,63 

Sects 61 

Sect 7 47 

Sect. 9 [not necessary to notice"]. 

5. [Proyision as to conviction against the ^ Repealed 

principal Act and this Act] . . 

6. [Provision as to certain Offences] 

7. Provision as to existing Licences. [Part as to 

record of Convictions ^^from the * second and 
third provisoes' to the end of section,* repealed 
Jy 35 ^ 36 Vict, c, 94.] 83 

8. [Regulation as toclosing of Houses, &c.] ^ Repealed 

9. [Avoidahces of Licences upon refusal \ ^y 35 ^ 36 

to renew Certificates] ) ^<^.<J.94. 

10. As to Beer Dealer's additional retail Licence . . 34 

11. Power to Justices to postpone Applications for 

Benewals . . . . . . . . . . . . 64 

12. [Limit of mitigation of Penalties] . . / ^H^l^L 



iie ^ Repealed 

. . V &y 35 ^ 36 

J Vict.c.di. 



■■{ 



13. [Houses licensed to retail Sweets] . . 1 y;^ ^ g^ 

14. Persons convicted of Felonj disqualified from 

selling Spirits by retail 173 

15. [Visitation of suspected Houses. Repealed by 

36 4' 36 Vict. c. 94.] 

16. [Sect 6 of 5 Geo. 4, c. 64; sect 2 of 6 Geo. 4, 

c. 81, and sect. 6 of 13 & 14 Vict c. 67, so far 
as relates to Brewers' Retail Licences, repealed. 
Operation spent.] 

17. [Duration of the principal Act and of this Act. 

Repealed by 35 ^ 36 Vict, c, 94.] 
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c. 88. 



84 1 85 Vict. 34 & 35 Vict. c. 88 — " An Act to restrict during 

.a limited time the grant by Justices of tlie Peace of 
new Licences and Certificates for the Sale of Intoxi- 
cating Liquors by retail, and for other purposes." 
[17th August, 1871.] 

[This Act, " The Intoxicating Liquors (Licences Snspensioii) 
Act, 1871," which was to continue in force " until the Ist Sep- 
tember, 1872, and no longer/' is wholly repealed hyZb^i^ 
Vict. c. 94.] 



APPENDIX III. 



TABLE OF OFFENCES. 

(1) Offeneei by Licensed Persons, p. 285. 

(2) Offences by other than Licensed Persons, p. 291. 

(3) Excise Penalties, p. 294. 

*•* It \S impossible in the pages of this work to give all the reqairemcnts of the 
Acts in the colamns, as done in the Author's " Synopsis." The paj^cs 
referred to in the third colamn will give all other necessary information. 



(1) Offences by Licensed Persons. 



[N.B. The 



In which the Convlctioiis fire reqalred to be recorded or not are shown in Chap. X. 

pp. IM, 165.] 



Offence. 



I. Selling or exposin^^ for 
sale any liquor he is not 
anthorized to sell, — or 
in a place not authorized 
by Ms licence. 

[The liquor found also 
forfeited.] 



2. Allowing buyer of li(|uor 
to drink it on a high- 
way, &c. adjoining pre- 
mises not licensed for 
consumption on. 



Statute. ,Fage. 



35&86 

Vict. 
c. 94, 8.3. 



Id. 8. 5. 



127, 
128. 



129, 
130. 



Maximum Penalty 
or Imprisonment. 



1st offence, £50, 
or impr. with or 
without h. 1. for 
1 month; 

2ud offence, £100, 
or a like impr. 
for 3 months; 

3rd & subsequent 
offences, £100, 
or impr. for 6 
months. 

1st offence, £10; 
2nd & subsequent 
offences, £20. 



Additional Forfeiture 
or Disqualiflcatloti. 



2nd offence, of- 
fender disquali- 
fied for 5 years ; 
and to forfeit li- 
cence; 

3rd & subsequent 
offences, of- 
fender disquali- 
fied for ever. 



^OTE. — 'tii% time for preferring the information for an offence under 86 & 86 Vict c. 94 (except 
for offence 29, vhich is seven days), is 6 cal. m. (11 & 12 Vict. c. 48, s. 11). 

Pecuniary penalties imposed by 86 & 36 Vict c. 94, may be mitigated to not less than 20<. (s. 67, 
aw^^p. 181). 

1'he imprisonment In defttult of payment Is regulated as under— If not exceeding £6, by 28 fr 29 
Vict. c. 127, s. 4 {ante, p. 177), with or without a previous distress being made: U above £6, under 
35 k 36 Vict. c. 94, s. 61, subs. 2 (ante, p. 176). 

There is an appeal afninst a conviction (an/ls, pp. 181, 182). 

Application of penalty {antey pp. 176, 178). 
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Oflenoe. 



Statate. 



35&36 
Vict, 
c. 94, 

8.6. 



Id. B. 7. 



3. Taking liqaor from pre- 
mises not licensed for 
consamption on to other 
premises of licensed per- 
son to be consomed. 



4. Selling spirits to children 
under 16 to be consumed 
on licensed premises. 



5. Selling, or suffering any 

servant to sell, liquor 
not by the standard 
measures. 

6. Making internal commu- 

nication between li- 
censed premises and 
house of public resort, 
&c. 



7. Having possession of any Id. s. 10. 
liquor not authorized to 
sell 



Id. 8. 8. 



Id. s. 9. 



8. Not affixing to premises 
his name and descrip- 
tion of licence held, — 
or putting up words as 
to liquors he is not au- 
thorized to sell. 

9. Permitting drunkenness 
or riotous conduct, — 
or selling liquor to a 
drunken person. 

10. Permitting premises to 
be the resort of prosti- 
tutes by allowing them 
to remain longer than 
necessary for refresh- 
ment. 



Id. 8. 11. 



Id. 8. 13. 



Id. 8. 14^. 



FiBge. 



Maximam Penalty 
or ImpriMMiineDt. 



130, Same as under the 

131. 3rd or 5th sec- 
tion, offence 1 
or 2, as the case 
may require. 



131. 



131, 
132. 



132. 



Addittonal Forfeitare 
or XMaqnaliflcatioa 



132, 
133. 



133. 



1st offence, 20«.; 
2nd & subsequent 
offences, 40)r. 



1st offence, £10; 
Subsequent of- 
fence, £20. 



£10 a-da^ com- 
munication re- 
mains open. 



1st offence, £10; 
Subsequent of- 
fence, £20. 

1st offence, £10; 
2nd & subsequent 
offences, £20. 



Same as under the 
3rd or 5tb sec- 
tion, offence 1 
or 2, as the case 
may require. 



Forfeiture of ille- 
gal measure. 



Forfeiture of li- 
cence. 



Forfeitnreof liquor 
and Teasels con- 
taining it 



133, 
134. 



136, 
136. 



1st offence, £10; 
2nd & subsequent 
offences, £20. 



1st offence, £10; 
2nd & subsequent 
ofEences, £20. 



(1) Offences by Licensed Persons, 
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Offence. 



11. FermittiDg premises to 
be a brothel. 



12. Harbonring constable, 
or supplying liqaor to 
him while on duty, — or 
bribing or attempting 
to bribe him. 



13. Suffering gamiug, or 
unlawful games, — or 
keeping, &c. house in 
contrayention of Bet- 
ting Honse Act, 16 & 17 
Vict. c. 119. 



14. Defacing or obliterating 
record of conviction on 
his licence. 



15. Mixing deleterious in- 
gredients in liquour sold, 
&c., — or selling or ex- 
posing for sale liquor so 
mixed. 

[The adulterated liquor 
also forfeited. If li- 
cence not forfeited, 
placard of conviction 
to be affixed to pre- 
mises.] 



16. Not keeping placard of 
conviction (offence 16) 
affixed to his premises 
for two weeks, or de- 
facing or not renewing 
same. 



statute. 



d5&36 
Vict. 
c. 94, 
B. 15. 



Id. s. 16. 



Id. s. 17. 



Page. 



186, 
137. 



137. 



138, 
139. 



Id.s.34. 



Id. s. 19. 



Id. s. 19. 



139. 



Haximom Penalty 
or Impiiflonment. 



£20. 



1st offence, £10; 
2nd & subsequent 
offences, £20. 



1st offence, £10; 
2nd & subsequent 
offences, £20. 



£6. 



140. 



141. 



1st offence, £20, or 
impr. with or 
without h. 1. for 
1 month. 

2nd & subsequent 
offences, £100, 
or like impr. 3 
months. 



Additional Forfeiture 
or Disqualiflcation. 



Forfeiture of li- 
cence, and of- 
fender disquali- 
fied for ever. 



2nd offence, for- 
feiture of li- 
cence, and of- 
fender disquali- 
fied for not less 
than 2 nor more 
than 10 years. 
Premises dis- 
qualified for not 
less than 2 nor 
exc. 5 years. 



40«. ; and court 
may direct pla- 
card to be re- 
affixed. 
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Oflenoe. 



17. Refusing to admit oflS- 
cers, or omitting to show 
vessels in which liqnor 
stored, or to inspect the 
place, 0r to give samples, 
or to furnish assistance. 



18. Keeping open premises 
at time ordered by jus- 
tices to be closed in case 

* of riot. 

19. Selling or exposing for 
sale,(7r opening, &c. pre- 
mises for sale of liquors 
during hours fixed by 
act itr local authority 
for closing. 

20. Not keeping affixed to 
premises notice of order 
exempting from closing 
hours. 

21. Keeping affixed a like 
notice when he does not 
hold an order. 



22. Allowing liquor to be 
consumed at refresh- 
ment house ( not licensed 
for liquors) during the 
hours when inns would 
be closed. 



23. Keeper of refreshment 
house for wine selling or 
opening house for sale 
of liquor after 10 p.m., 
or (if other houses close 
at 9) after 9. - 



Statate. 



d5&36 
Vict. 
c. 94, 
B. 22. 



Id. s. 23. 



Id. B. 24. 



Id. 8. 26. 



Id. 



Id. 8. 27. 



Id. 8. 28. 



Page. 



143. 



Maximum Penalty 
or Imprisonment. 



110. 



111. 



118. 



118. 



121. 



121, 
122. 



The same penalty, 
forfeiture and 
disqualification, 
as knowingly 
selling or ex- 
posing for sale 
adulterated 11-. 
qnor. 

£50. 



Additional Forfeiture 
or Diaqnaliflcation. 



• • 



1st offence, £10; 
Subsequent of- 
fence, £20. 



£5. 



£10. 



1st offence, £10; 
Subsequent of- 
fence, £20. 



Ist offence, £10; 
Subsequent of- 
enoe, £20. 



[Justices may or 
der hoose tx) b< 
closed by force/ 



(1) Offences hy Licensed Persons. 
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Qfflenoe. 



24. Befnsing to admit con- 
Btable to premises, or 
ref nsiiig to allow him to 
take account of liquor, 
&c. 

2d Not producing licence or 
exemption order to a 
justice, constable, or 
mland revenue officer, 
upon demand. 

26. Person licensed for beer 
or cider allowing wine, 
spirits, sweets, &c., to 
be brought into, or to 
be consumed in his 
bouse. 
[See also '' Excise Pe- 
nalties."'] 

27. Harbouring thieves or 
reputed thieves, or per- 
mitting them to meet in 
house, or allowing de* 
posit of stolen goods. 



28. Not producing licence 
to justices on hearing 
of charge of offence 27. 

29. jRefreshment'hoiises.'] 
Refusing to admit or not 
admitting constable into 
house. 



Statate. 



35&36 
Vict. 
c. 94, 
8.35. 



Id. 8. 64. 



4&5 

Will. 4, 

c. 85, 

s. 16. 



34&85 

Vict. 

c. 112, 

8.10. 



Id. 



23 Vict, 
c. 27, 
8. 18. 



Page. 



147. 



148. 



149, 
160. 



160, 
161. 



152. 



194. 



Mmximam Penalty 
or Imprisonment. 



1st offence, £5; 
2nd & subsequent 
offences, £10. 



£10. 



£20 over and above 
excise penalties. 



£10; in default of 
payment impr 
for 4 months. 
In addition or in 
lieu of penalty 
sureties to keep 
the peace, &c. 
in £20 for 3 
months. 



£5. 



1st offence, £6; on 



If two convictions 
within 2 years. 



AddltkMml Forfeiture 
or Diaqoaliflcation. 



[See also 35 & 36 
Vict. c. 94, 8. 3, 
offence 1.] 



1st offence, for- 
feiture of licence. 

2nd offence, for- 
feiture of licence 
and offender dis- 
qualified for 2 
years. 

If two convictions 
within 3 years, 
premises dis- 
qualified for 1 
year. 



2nd offence, for- 
feiture of li- 
cence, and of- 
fender disquali- 
fied for 2 years. 

Premises disquali- 
fied for 8 years. 



0. 
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OffClMMi 


Statata. 


Fftge. 
195. 


Mazimam Penalty 
or ImprisiMiment. 


Additlcxial Forfeitare 
or DlsqualilicaticHi. 


30. Suffering liqnor to be 
sold, or gaming, or bad 


23 Vict 


1st offence, 40«.; 


3rd & subseqaent 


C.27, 




2nd offence, £5; 


offence, alterna- 


cbaracters to be in house, 


8.32. 




subsequent of- 


tive forfeiture of 


or KDj act in contrayen- 






fences, £20, or 


licence, and of- 


tion oi licence. 






forfeiture of li- 
cence. 


fender disquali- 
fied for one year. 


[See 8. 30, ante, p. 196, 










as to.] 










31. Keeping open house. 


27&28 


202. 


£5. 


• • 


where pablio-honse doA- 


Vict 








ing act in force, between 


c. 64, 








1 and 4 a.m. 


8. 6. 








32. Billiard Lieencet,'] 


8&9 


225. 


£10 a day, or im- 


• • 


Other than licensed 


Vict 




prisonment for 




yictuallers keeping 


cl09. 




one month. 




table, &c. without a 


8.11. 








licence. 










33. Offences against tenor of 


Id. SB. 12, 


222, 


1st offence, £10; 


• • 


licence, — c^licensed yic- 


13, 14. 


223, 


2nd & subsequent 




tnaller allowing plaj at 




224. 


offences, £20, 




billiards while house not 






being the same 




allowed to be opened for 






as for gaming, 




sale of liqnors, or not 






offence 13. 




admitting constables. 










34. Billets.'] Befnsmg to 


36 Vict 


238. 


£5. 


• • 


receive or properly to 


C. 3, SB. 








acconmiodate soldiers 


62—67. 








or horses. 










35. MuHe and Dancing.'] 
Keeping room, &c. tor 


25 Geo. 2, 


239, 


£100 [recorerable 


• • 


c36. 


240. 


by action]. 




dancing, music, &c. 










without licence. 
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(2) Offences by other than Licensed Persons, 



Offenos. 


statute. 


Page. 
167. 


Maximum Penalty 
or ImprlMmnent. 


Additional Forfeiture 
or Diaqualiflcation. 


36. Occupier of unlicensed 


35 & 36 


1st offence, £20, 


2nd offence, dis- 


premises in which liquor 


Vict. 




or irapr. for 1 


qualified for 5 


sold being privy to the 


c. 94, 




month; 


years; 


sale. 


B. 4. 




2nd offence, £100, 
or impr. for 8 


3rd & subsequent 
offences, disqua- 


[The liquor found also 






months; 


lified for ever. 


forfeited.] 






3rd & subsequent 
offences, £100, 
or impr. for 6 
months. 




37. Offence 5 also applicable. 


Id. B. 8. 


131, 
132. 


• • 


• • 


33. Offence 6 also applicable. 


Id. 8. 9. 


132. 


• • 


• • 


39. Having affixed to pre- 


Id. 8. 11. 


167. 


1st offence, £10; 


■ • 


mises words, &c. im- 






2nd & subsequent 




porting he is licensed 






offences, £20. 




to sell liquor when he 










is not authorized. 




• 






40. Found drunk in a high- 


Id. 8. 12. 


167, 


1st offence, 10«.; 


[Hard labour may 


way or public place, — 




168. 


2nd offence within 


be added to the 


or on licensed premises. 






a year, 20«.; 
3rd & subsequent 
offences within 
a year, 40*. 


imprisonment in 
default of pay- 
ment of a pe- 
nalty.] 


*1. Person in a highway 


Id. 


168, 


40«., or impr. with 


[Same.] 


or public place guilty 




169. 


or without h. 1. 




while drunk of notous 






for 1 month. 




or disorderly behaviour, 










—or drunk while in 










charge of any carriage, 










horse, &c., — or drunk 










when in possession of 










loaded firearms. . 











o2 
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Offence. 



42. Dmnken, yiolent, quar- 
relsome or diflOTderlj 
person on premises, or 
other person whose 
presence there renders 
holder of licence liable 
to penalty, refusing to 
quit premises on re- 
quest 



43. Offence 15 also applic- 
able. 



44. Offence 17 also applic- 
able. 



46. Person not an inmate, 
servant, or lodger, or 
traveller found on pre- 
mises when they are re- 
quired to be closed. 



46. Such person not giving 
his name, &c. when re- 
quired, or giving a false 
one, or giving false 
evidence with respect 
thereto. 



47. Person, by falsely repre- 
senting himself to be a 
traveller or lodger, buy- 
ing, &c., or attempting 
to buv, &c., liquor duiv 
ing closing hours. 



48. Offence 24 also applic- 
able. 



Statate. 



35&36 
Vict, 
c. 94, 
s. 18. 



Page. 



Id. 8. 19. 



Id. s. 22. 



Id. s. 25. 



Id. 



Id. 



Id. 8. 35. 



170, 
135. 



Maximum Penalty 
or Imprisonment. 



140, 
142. 



H2, 
143. 



171. 



171. 



171. £5 



£5. 



40«. 



£5. 



147. 



Additional Forfeiture 
or DisqaaliflcatlcHi. 



[These persons 
may be expelled 
by the licensed 
person or his 
servant or a con- 
stable.] 
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OfEenoe. 



49. Clerk to jostices taking 
greater fees than allowed 
for licences or in relation 
to register of licences. 



50. Clerk to justices brother 
person preventing in- 
spection of register of 
licences or taking of co- 
pies or extracts, or de- 
manding nnanthorized 
iee« 

51. Clerk to justices taking 
nnanthorized fees for 
billiard licence. 



52. Forging justices' certifi- 
cate for a licence under 
Wine and Beerhouse 
Acts. 



53. Person conyicted of fe- 
lonj, and thereby dis- 
qaalifiedy selling spirits 
thereafter. 

54. Witnesses refusing to 
attend or to be examined 
under Refreshment 
Houses Act. 

65. Drunken and disorderly 
persons refusing to quit 
refreshment-houses. 

56. Being in an unlicensed 
theatre. 



statute. 



9 Geo. 4« 

c. 61,s. 16; 

88frM 

Vict 

c. 29, ■. 4, 

■abe 8; 

861(86 

Vict. 

c 94, t. 86. 

85&86 
Vict, 
c. 94, 
s.d6. 



8&9 
Vict. 

c. 109, 
s. 10. 

32&d3 
Vict 
c. 27, 
8. 11. 



83&34 
Vict. 
c. 29, 
B. 14. 

23 Vict. 
c. 27, 
s. 38. 



Id. s. 41. 



2&3 
Vict. 
c. 47, 
s. 46. 



Page. 



52. 

84. 

107. 
107. 



220. 



172, 
178, 



Maximam Penalty 
or Imprisonment. 



£5. 

£6. 

£5. 

£6. 



£5. 



173. 



195. 



195. 



242. 



£20, or impr. for 
6 months with or 
without h. 1. 



Incurs the penalty 
for doing so 
without a 11 
cence. 

£10. 



Additional Forfeiture 
or DlBqualiflcatlon. 



• • 



• • 



If forged certifi- 
cate used, person 
to be disqualified 
for beer, cider or 
wine thereafter. 

See penalty, &c. in 
offence i. 



40«. 



40«. 



• • 



« • 
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Appendix III. — Table of Offences. 



(8) Excise Penalties. 



006006. 



Stetote. 



57. Selling beer without li- 
cence. 

68. Selling beer or cider, not 
for consumption on, 
without licence. 

59. Or for consumption on. 

60. Beerhouse keepers sell- 
ing wine, spirits, or 
sweets, &c. without li- 
cence. 



1 Will. 4. 
c. 64, 8. 7. 



Five. 



208. 



Maxlmnm Penalty 
or ImprlBonment. 



61. Selling beer or cider 3 & 4 
after being conyicted of Vict, 
felony or of selling c. 61,8.7. 
spirits without licence. 



4&fiwm. 209. 

4,c86, 

8.17. 



Id. 
Id. s. 20. 



62. Not making entry of 
premises with excise. 

63. Keeping a refreshment- 

house without licence. 

64. Selling wine by retail 
without licence. 

65. Selling wine, after being 
convicted of felony or 
of selling spirits with- 
out licence. 

66. Refreshment-house keep- 

ers selling wine not mak- 
ing entry of premises. 

67. Having spirits on entered 

premises. 

68. Selling on board packet 
boats without licence. 



Id. s. 9. 



23 Vict, 
c. 27,8. 9. 

Id. s. 19. 



Id. s. 22. 



Id. s. 23. 



Id. s. 25. 



9 Geo. 4, 

c. 47, s. 3. 



209. 

209, 
210. 



£20. 



£10. 



£20. 



AddmoDal Forfeitare 
or Dlflqnallflcation. 



[Various penalties: 
aeenote{a),ante, 
p. 210.] 



210. Same penalties as 
offences 67, 58. 



211. 
211. 



211, 
212. 

212. 



212. 



£200. 
£20. 
£20. 
£20. 



213. 



242, 
243. 



£200. 



£50. 



£10. 



Liquor forfeited 



lAqvLOt forfeitwi 
and wine liceQ« 
void. 



•■ 
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Absence of applicant' for new licence, on account of iUneas, Slc, AS, 
49; or for transfer, 88. 

ACCESSOBT, 

to offences punishable summarily, 126. 
to illicit sales of liqaor, 129, 131, 132. 

Accommodation for public in licensed houses, 33. 

Action against justices under Alehouse and Beer Acts, 28. 

Acts of Parliament. See " Statutes and sections in force or referred 
to," xix — ^xxiii, and Appendix IL, 269 — 284. 

Additional licences, 

beer dealers' retail bottled beer, 60. 
wine dealers' retail wine, 66. 
spirit dealers' retail spirit, 67. 
spirit dealers' retail liqueur, 67. 

Adjoubnment, 

of general annual licensing meeting, 44, 46 ; when to be held, 46 ; 
public notice of, iB; forms ^ 66; adjourned meeting may be 
adjourned, 46, 64; application for licence at, 48. 

of appeal made to quarter sessions against conviction, 183. 

music and dancing licences cannot be granted at, 239, 240. 

Adminibtbatob of licensed person may sell liquor until next special 
sessions, 128; transfer to, under 9 Geo. 4, c. 61, s. 14.. 89; 
form, 98; or under Beerhouse Act, 92; or Refreshment House 
Act, 92. 

Adultebation of intoxicating liquor, 

by being mixed with deleterious ingredients, penalty, 140; schedule 

of such ingredients, 142; ingredients may be added thereto by 

order in council, 142; possession of deleterious ingredient, 142. 

conyiction to be placed outside house, 141; penalty for remoring 

same, 141. * 

See " Analysis of Liquors." 

Advbbtisement, 

of notice of application for a new licence, 46, 47. 
of order of licensing justices altering hours of dosing premises, 
118; form of advertisement, 124. 
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Affixing, 

name and word 'licensed/' &c., on licensed premises, 133; or 

when holding a six-daj licence, 74. 
placard of conviction for adulteration on premises, 141. 
notice of order exempting from hours of closing premises, 118. 

Agent of applicant for new licence may i^»pear before licensing justices^ 
48. 

Aggbieved person, who is, within meaning of section as to appeals 
against refusal to grant or renew a licence, 102. 

Aiding and abetting licensed persons in offences bj servant, 129, 130, 
181, 132. See ** Aecenoryr 

Ale. See *'Beer:' 

Alehouse keepers, act as to liability of, for goods of guests, 244, 245. 

Alehouse licence, 

new, granted at general annual licensing meeting, 38, 39 ; notice 
of application for, 46, 47; how served, advertised, &c., 46, 47; 
form of itotiee, 54; as to form of licence, 49, 60 ; forMf 260, 
266. 
premises for, require value qualification when licence granted after 
10th August, 1872. . 32, 40 ; number of rooms necessary, 33. 
See ** JAcence" and other headings tiiere referred ta 

Alehouses, acts as to, 22 (a). 

Alum, adulteration of intoxicating liquor with, 142. 

Analysis of samples of adulterated liquor, 142; how samples obtained, 
142, 143; penalty for refusing to give samples, 143; how 
analysis conducted, and by whom, 143, 144; certificate of 
analyst evidence, 143; expenses of, how recovered, 144. 

Annual licensing meeting. See " General Annual Licensing Jlleet' 
ing." 

" Annual value,** 

definition of, 35 ; substituted for '' rateable ** value, 86. 

to be ascertained by justices, 35 ; costs of ascertaining to be paid 

by applicant for licence, 35. 
required for alehouses licensed after 10th August, 1872. .32. 

Appeal, 

against refusal to grant new licence taken away, 49; against 
justices' refusal to renew or transfer licence, retained, 100; bow 
to be made, 100 — 104; inland revenue may permit sale pending 
appeal, 84, 85; forms of notice ^ recognizance, ^fc, 104, 106. 

against conviction or order under 35 & 36 Vict. c. 94, when and 
how to be made, 182, 183; forms of notice, i^c, 186, 187; tem- 
porary licence pending appeal, 184; form, 186. 

against conviction under Refreshment Houses Act, 197, 198; or 
Billiard Licences Act, 226, 227; or Excise Acts, 217. 

to a superior court on a question of law, 182, 217. 



Index. 297 

Appendices. 

I. Forms of licences, &c , prescribed by the Secretazy of State, 

260-268. 
n. Acts passed preyionslr to the LicensiDg Act, 1872. .269— 284. 
III. Table of offences, 285—294. 

Application of penalties, 

recovered under 35 & 36 Vict. c. 94.. 176, 178. 

Excise Acts, 216. 
Refreshment Houses Acts, 197. 
Billiard Licences Act, 226. 

Application for new licences, 

for an alehonse, 46, 47; form, 55; for sale of beer, cider, or wine 
ouy 63 ; form, 65; for wine off, spirits, liqueurs, or sweets, 66, 
67, 69; form, 69. 
for a six-day licence, 78 ; alteration, inform, 56. 
for transfer of licence, 88, 89 ; form, 98. 

for removal of licence to another house, 74, 75; form of notice, 76. 
for renewal of licence, no notice necessary, 81. 

Appointment of general annual licensing meeting, 41 ; forms a$ to, 
54, 55; of special sessions for transferring licences, 86; forms, 
96, 97. 

Apprehension, of drunken and riotous persons without warrant, 168; 
of person on premises during closing hours refusing to give 
his name, &c., 171. 

Appbopbiation of penalties. See ** Application of Penalties," 

Authentication of licences by justices signing, or by a seal, 51, 52. 

Avoidance of excise licence on forfeiture of justices' licence, 161, 162* 

Bagatelle boards, licence for keeping, 219. See " Billiard 
Licences.*^ 

Ball, Public, exemption licence for sale of liquors on occasion of, 
by licensed victualler or a refreshment-house keeper selling 
intoxicating liquor, 120; or an excise licence on justice's 
certificate, \i sale away from premises, to a licensed victualler, 
283, 234; to a beerhouse keeper, or refreshmentrhouse keeper, 
235. 

Bankbuptcy, of licensed person, trustee may sell till next special 
sessions, 128 ; transfer of licence by or to, 89 ; form of notice, 98. 

'*Beeb," definition of, 59; what is sale by retail of, 23; not an "ex- 

ciseable liquor," 221. 
sale of black or spruce beer, 14, 16 {dy, or table beer, 60, 61. 
sale of, without licence, 127; excise penalt^r, 208, 209. 
retailers not to sell spirits, 210; but may wine on having a licence, 

210. 

Beebhovses, 

qualification of premises licensed before 10th August, 1872.. 82, 
87; premises to be made of proper annual value after a year, 
otherwise licence not renewed, 36. 

o5 
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BeEBHOUSES— ffOllf ifttttf<f . 

qualification of premises licensed after 10th Aognst, 1872, to be of 

Bubstitnted annoal valne, 86, 87. 
number of rooms when licensed for consumption on the premises, 33. 
new licence for sale on or off the premises granted at general annual 

licensing meeting or adjonmment, 61, 62 ; licence for sale of 

not to hk refused except on specified grounds, 62. 
notice of application for several description of licences, how served, 

&€., 46, 47; form of notice^ 65. 

See ** Licence" and other headings there referred to. 

Bbttino-HOUSE, keeping licensed premises as a, -penalty, 138, 139. 

BiLLETlNa soldiers or marines in alehouses or beerhouses, 238, 289. 

BiLLlABD licences, 

granted at annual licensing meeting, or adjournment, 218, 219. 
notice of application for, 220; form, 228; form of licence, 228, 

229; no appeal against refusal to grant, 221, 222; renewal of, 

220 id). 
offences in relation to, and the licensed premises, 222—226; le- 

coveiy of penalties, 226, 227. 

Black beer. See " Beer." 

BOABDS, with name outside licensed or unlicensed premises, 133; see 
** Errata" for p. 133; penalty for not affixing, &c., or affixing 
when not authorized, 133. 

Bona fide trayeller. See " Traveller.** 

"BoBonoH," definition of, 20, 24. 

BOBOUGHS, 

licensing justices in boroughs, where ten justices, to be a com- 
mittee of seven, 70; licences to be confirmed by whole body 
of justices or majority, 71. 

licensing justices in boroughs where not ten justices, to be the 
whole body or majority, 71; licences to be confirmed by joint 
committee of the borough and county justices, 71, 72. 

Bottles, sale of beer in, licence for, from justices, 60; or spirits or 
liqueurs, 68; of wine in shops, 66. 

Bbewebs, disqualified from granting, &c. licences, 25 ; and hearing of 
charges, except drunkenness, 24, 168. 

Bbibing constable, penalty for, 137. 

Bbothbl, summary penalty for permitting licensed premises to be a, 
186, 137; or offender may be indicted, 137. 

Burden of proving exceptions lies on the defendant, 116, 176, 177, 178. 

Cahbbidob, University of, saving clause as to, 14, 15. 

Canteens, how licensed for sale of spirits, 287. 

Cabds, playing at, in licensed premises, 138. 

CABBLA.GE ou highway, &c., drunken person in charge of, penalty^ 16^- 
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Case for a superior conrt, on question of law arising in sommarj pro- 
ceedings, 182, 217. 

Cebtificatb, 

of analyst of adnlterated liquor, 143. 

of jastices inclnded in term ** Licence," 18, 28. 

of a justice, for an occasional licence, 238, 236; form off 236. 

Cebtiobabi, excluded in summary proceedings before justices, 181. 

Childben under sixteen, penalty for selling spirits to, 131. 

Chbistmas day, licensed premises to be closed on. 111; billiard play- 
ing not allowed on, 223, 224. 

Chubch door, notices of general annual licensing meeting to be fixed 
on, 41 ; of application for new licences, &c., 47; of special ses- 
sions transfer days, 45, 87; for removal of a li(5ence to another 
house, 75. 

CiDEB, licence for sale of, 59; granted on same conditions, &c. as beer. 
See " Beerhouses.** 

Cinque Ports, county justices cannot act in, in licensing premises, 43, 44. 

City of London. See " London** 

** Clebk of the Licensing Justices," definition of, 20. 

to keep register of licences, 106 ; record conyictions, &c. in, 106, 

157, 160. 
to serve notice of convictions on owner of premises, 160, 168; and 
inland revenue officer, 160 ; of disquidifications, 158 ; forms^ 
164, 165. 
owner's name and address to be sent to, 27, 106; penalties for not 
allowing inspection of register, 107. 
See '* Fees.** 

Clbek of the convicting justices, to send notice of conviction of 
licensed person to clerk of the licensing justices, 160. 

CiiOSiNa hours, 

hours for closing licensed houses on Sundays, Christmas day and 

Grood Friday, and week days in metropolis. 111. 
the like, elsewhere, 111, 112 ; licensing justices may make order 

for altering hours after twenty-one days* notice, 112, 113; 

which is not to be in force till the expiration of a month, 113; 

forms of notice^ order^ ^o.^ 123, 124. 
for refreshment- houses having wine licences, 120; or not selling 

any intoxicating li(]^uor, 202, 203. 
penalty for sale, &c. during, 112; exception of a traveller or lodger 

and railway refreshment-rooms, 112. 
penalty on person being on premises during, 171. 
local authority may grant exemption order on, in case of markets, 

theatres, &c., 117 — 119; or on other special occasions, 120; 

forms of orders^ 124, 125. 
premises having a six-day licence, 73. 
of premises kept for billiards, 224. 

Closikq in case of riot, by order of two justices, 110; form^ 123. 

COCOULUS indicus, adulteration of intoxicating liquor with, 142. 
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CoFFEB-HOUSES, Open from 10 p.m. to 5 a.m. deemed refreshment* 
houses and reqnire an excise licence only, 8, 58. 

Ck>HMITTEE, 

county licensing, how constituted, 77, 78. 

borough confirming joint committee, how constituted, 71, 72. 

Communication, making between licensed premises and place of 
public resort, penalty, 132, 167. 

CONFECTIONEB, licence to, for sale of wine for consumption on the 
premises, 59, 60; application for, 63; the ralue qualification 
required for premises, 34; formg of notice of 65. 

See " Licence** and other headings there referred to, and 
" Refreshment'hotiset.** 

CONFIBMATION of grant of new licences, 

in counties, by licensing committee, 77, 78, 79. 

in boroughs, where ten justices by whole body of justices, 70; where 

not ten justices by joint committee of borough and county jas- 

tices, 71, 72. 
opposition to, and costs thereof, 79. 
form of confirmation^ 261, 262. 
of order for removal of a licence, 75. 

Constable, 

power to enter any licensed premises, 146; or under search warrant 

for adulterated liquor, 147; form4 of information and seareh 

warrant, 148, 149; penalty for refusing to admit him, 147; 

expelling drunken persons on premises, 135. 
may apprehend person on premises during closing hours who 

refuses his name, &c., 171. 
licensed person harbouring, supplying liquor to, or bribing a, 137. 
to affix placard of conviction for adulteration, 141. 

CONBTBUGTiON of premises for sale of liquor to be consumed thereon, 33. 

Consumption of liquor on premises, evidence of, 129. 

Convictions, 

of licensed persons to be recorded in register of licences, 156, 157, 
160, and endorsed on licences, 160; effect of repeated con- 
victions, 156. 

in what cases must be recorded, 151, and in what cases discre- 
tionary with the convicting justices, 154, 155; discretionary 
where convicted of more man one offence on the same day, 
161; omission to record, 159. 

of other persons than those licensed, 180; forms of, 185; evidence 
of, 180. 

not removed by certioraH, 181. 
See ** Appeal.** 

Coppebas, adulteration of intoxicating liquor with, 142. 

Copt, 

of old licence on renewal, 83. 

of lost licence to be given by clerk of justices, 95, 96; of licenoe 

wilfully withheld, 96. 
of entry in register of licences, 107. 
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Costs, 

of opposing confirmation of licence, 79; recovered snmmarilj, 

176, 179. 
of yalnation of premises to be paid bj applicant for a licence, 35, 

and recovered snmmarilj, 176, 179. 
on appeal. See **• Appeal** 
of justices' licences. See " Fees** 

« County," definition of, 19. 

CoiTNTY licensing committee, confirmation of grant of new licence by, 

77, 78, 79. 

'* COUBT of summary jorisdiction," definition of, 21, 24. 

Covenants in leases, &c. against using houses as beerhouses, 190, or 
refreshment-houses, 191. 

Dabnel Seed, adulteration of intoxideiting liquor with, 142. 

Dealebs, retail licences to, granted by justices, for spirits or liqaeurs, 
67; for wine, 66; for beer, 60. 

Death of licensed person, transfer to representatives on, 88, 89; repre- 
sentatives allowed to sell till next special sessions without 
incurring penalty, 128; form of notice to transfer ^ and 
licence, 98. 

Defacing record of conviction, 139; or placard of conviction for 
adulteration, 141. 

Defendant or his wife may give evidence in all cases, 176, 178. 
Definition of terms used in 36 & 36 Vict. c. 94 . . 17—22. 

Deletebioxjs ingredients put in intoxicating liquors, 140; see Adul- 
terations, schedule of, 142. 

Deposit of money in lieu of recognizance in appealing against a con- 
viction or order, 183. 

Deposit of stolen goods, alehouse keepers allowing, penalty, &c., 
161, 152. 

Descbiftiye board to be affixed on licensed premises, 133. 

DiNNEB, public, justices* certificate for grant of excise occasional 
licence for, 233, 234, 235. 

DisoBDEBLY housc. See "Brothel.** 

DisoBDEBLY persons in licensed premises, 1 67 ; or refusing to leave when 
requested, penalty, 135; may be expelled, 136. 

Disqualification of premises, 

from having a licence attached for various terms on account of 

convictions, enumeration of causes, 31. 
justices' orders of, 156, 158; forms, 162, 163. 
notice to owner of, 155; form, 164. 

notice to inland revenue and clerk of licensing justices, 160; form, 
165. 

See ** Qualification of Premises,** 
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DiSQUALiTiCATlON of certain persons as jostices, 24, 25. 

Disqualified persons, from holding any licence, enameration of 
causes, 31. 

Distilled liqnor, included under '' intoxicating liquor," 18. 

Distiller^ disqualified from acting as a justice in certain cases, 25. 

Dominoes, not an unlawful game, 138. 

Dbuos. See " Deleterious Ingredients.** 

Drunk, on hiehwaj, &c., or in licensed premises, penalty, &c., 167; 
or while in charge of carriage, horse, &c., or in possession of 
firearms, penalty, &c., 168. 

Drunkards, may be expelled from licensed premises, 135; refusing to 
leave licensed premises when required, 135; licensed person 
selling liquor to, penalty, 133, 134. 

Drunkenness, licensed person permitting, penalty, 133, 134. 



Eating-house keeper may take out wine licence, if] licensed as a 
refreshment-house, for consumption on the premises, 69; ap- 
plication for, 62, 63; qualification of house, 34; form of notice 
of application^ 65. See ^* Licence** and other headings there 
referred to, and ^^Refreshment Houses** 

Endorsement on licence, 

of name of owner of licensed premises, 106; given in the body of 

forms of licences, 261, 263, 266. 
of renewal of licence, 83; form* sepa/rately and "by endorsement^ 

262, 263. 
of a transfer, 88 ; form, adapted for a separate licence or hy en- 

dorsement, 266. 
of convictions for certain offences, 106, 164, 156, 167; form, 164. 

Entry on premises, by constable, at any time, 146; under justices' 
search warrant for adulterated or other liquor, 147; penalty 
for refusing to admit constable or obstructing him, 136. 

Evasion of law, by allowing drinking on highway, 129; by carrying 
liquor to other premises, 130; or making internal commnni- 
cation with other premises, 132. 

Evidence, 

to be upon oath in case of renewal of licence, 82. 

of sale or consumption of liquor, 129. 

by register of licences of convictions endorsed on licences, 107. 

of adulterated liquor by certificate of analyst, 143. 

of defendant and his \nfe admissible, 176, 178. 

Exception, &c. to an offence, 

need not be negatived in information, 175, 176. 
proof of, to lie on the defendant, 115, 176, 178. 
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EXdSB licences, 

▼oid when jostices' licence void, 161, 162. 

for certain refreshment-honses without jnstices' licence, 58, 59. 

occasional, 233, 235. 

maj be altered by inland revenae board, 60, 51. 

Excise penalties, 208—213; mode of recoyery of, 213—217. 

** EzciBBABLE liquor,'* 

definition of, in Alehouse Act, 38. 
neither beer nor sweets are, 221. 

ExECUTOB. See ^ Adminittrator." 

£XEMFTIOK, 

order of, by local anthority, from closing hours for alehonse or 
refreshment-hoose, in case of markets, theatres, &c., 117 — 119; 
farm, 124. 

licence of, from closing hours, on special occasions, 120; form, 125. 

Expenses 

of valuation of premises, to be paid by applicant, 35. 
of opposition to confirmation of grant of new licence, 79. 
of analyst as to adulterated liquor, 144. 

_ « 

Extension of hours for closing licensed premises, 118, 119. 

Fairs and races, licensed yictualler can sell at, away from his premises 
without justices' consent or excise licence, 243; beerhouse 
keeper, or any other licensed person, cannot, 235; form of 
juitioes* eevtijicate for the latter^ 236. 

Ealse measures, penalty for using, 131. 

False name, penalty on drunken person on licensed premises during 
closing hours giving, 171. 

Fees to clerk of justices, 

for registration of licences, 107; on inspection of register, 107; on 
grant of any new licence, 52, 53; on renewal of a licence, 83, 
84; on transfer of a licence, same as renewals, 93; on endorsing 
copy of lost or withheld licence, 96. 

for a billiard licence, 220. 

penalty for taking greater or other fees, 52, 84, 107, 220. 

Felony, conyiction for, disqualifies person from holding licence, 173, 
210, 212. 

Febmented liquors, included under ** IntoaBioating Liquor,** 18. 

Fetes, sale of liquor at, justices' certificate before obtaining excise 
licence, by licensed victuallers, 233; or by beerhouse or refresh- 
ment-house keeper, 235. 

Fines. See <* PenaUie»:* 

FiBE or tempest, destruction of licensed premises by, grant of licence or 
tnuufer, 89, 92. 
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FiBSABMS, dnmken penans haying, penalty, &c., 168; may be appre- 
hended withoat warrant, 168. 

FOBFEITUBE of intoxicating liquors, for selling without licence, 128; 
when found to be adulterated, 140; or when found on un- 
licensed premises, 147, 148. 
yesseh also forfeited, 128, 140, 147. 

FoBFEiTUSE of licence, 

on first conviction of making internal communication with other 

premises, 132; or permitting premises to be used as a brothel, 

136; or harbouring thieves, 151. 
upon second conviction for selling liquor without licence, 128; or 

of selling adulterated liquor, 140; or not admitting constable 

to search for same, 143. 
upon third recorded conviction, 156. 
form* of orderi forfeiting licences, 162,163. 
notice of, to owner of licensed premises, &c., 160; forms, 164, 166. 
temporary licence pending appeal against, 183, 184; form, 187. 

FOBGEBY, of justices' certificate under Wine and Beerhouse Acts, 172, 
173. 

FoBMS of licences, 

to be prescribed by secretary of state, 50, 51 ; the forms prescribed, 

see Appendix I., 260—268. 
granted by excise to be altered by commissioners, 50, 51. 

FOBMS of other documents. See "Table of Forms^^ at commencement 
of Work, xxvii — xxix. 

Fbee Vintners of City of London, exempt from taking out wine 
licence, 14, 15. 

Gaming, what is, 138, 139.; what is an unlawful game, 138. 
licensed person suffering, on his premises, penalty, 138. 
at billiard table or bagatelle boani, 222, 223. 

Gazette, publication in, of alteration in schedule to act of deleterious 
ingredients, 142. 

General annual licensing meeting, 

appointment of, 41 ; forms of precept and notices for convening, 
54, 55. 

when to be held in Middlesex and Surrey, 38, 39; and city of 
London, 41 ; or elsewhere, 39. 

all new licences granted at, or at adjournment, 39, 46, 61; also 
renewals, 81. 

attendance of applicant for licence at, 48, 49. 

to appoint special sessions for transfers for the year ensuing^ 86; 
forms, 96, 97. 

may make order for alteration of closing hours of licensed pro- 
mises, 112, 113; form*, 123, 124. 

to make regulations for keeping register of licences, 107. 

to appoint days for advertising applications for new licences^ 46. 

adjournment of, 44, 45, 46, 61; form* of notices, 4'o. of^ 66. 
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Good Fbiday. Same as « Chrittnuu Day.*' 

Grocebs' licences : means those for sale of liqnors not to be consumed 
oo the premises, yiz., wine, when already licensed as a refresh- 
ment-hoase, 66; or spirits or liqaeors in shops where other 
commodities sold, 67. 
grant of licences to, 66, 67; no yalne qualification required for 
premises, 66. 

Guests, goods of, liability of innkeeper for, 244, 245. 

HABBOUBiNa, by licensed person, of constables while on duty, 137; 
prostitutes, 135, 186; thieves, 150, 151. 

Heabing, 

applications for new licences, 40, 49; for transfer, 88; for renewals, 

81, 82; for removal to another house, 75. 
opposition to confirmation of grant, 49; or renewal, 81, 82; or re- 
moval, 75. 

Heibs of licensed person. See " Administrator^ 

HiQH constable, clerk of justices in his place in giving notice of 
general annual licensing meeting, 42; or adjournment, 45; of 
special sessions for transferring licences, 45, 87. 

Highway, 

drinking on, in evasion of licence, 129. 
persons found drunk on, penalty, 167, 168. 

Hotel keepebs, liability of, for goods of guests, 244, 246. 

HoxTBS of closing premises. See ^' CloHng HowrV^ 

Illicit sales of liquors, sale without licence, 127, 128; occupier 
liable to penalty, 130; evidence of sale, 129; sale of spirits to 
children, 131; or by false measures, 131; or by internal com- 
munication with place of public resort, 132. 

Illicit storing of liquor, 
penalty for, 132. 

justices to grant search warrant for, 146; forms of information 
and search warrant, 148, 149. 

lUPBISONMENT, 

of offenders in default of payment of penalties, 175, 177. 

absolute term of, on conviction for selling liquor without licence, 
127, 128; or for adulterating liquor, 140; or for being found 
drunk in a highway and belmving riotously, &c., 168; or forg- 
ing iustices* certificate, 172. 

" Impbovement Act District," definition of, 21. 

Indian hemp, adulteration of intoxicating liquor with, 142. 

Inpobmation for an offence, time of preferring, 179; form of 184. 

Inn, definition of, in 9 Geo. 4, c. 61, s. 37, omitted from p. 38. See 
".Errata;" "Alehouses." 
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Innkbspebs, act as to liability of, 244, 245. 

Ikspectiov of register of licences by ratepayer, owner of licensed 
premises, or licensed person, 107. 

Internal commnnication not to be made between licensed premises 
and place of pnblic resort, 132. 

INTEBPBETATION of terms used in 35 & 36 Vict. c. 94. .17— 22. 

" INTOXICATINO liqnor," definition of, 18. 

See '*Adulteraition,** ** Illicit sales of liquors,*" atid ''IllicU 
storing of liquor," 

" INTOXICATINO liqnor Licensing Acts," definition of, 18. 

Ibeland, special provisions in 35 & 36 Vict. c. 94, as to, 252—258; 
certain provisions of same act as to England to apply to, with 
certain modifications, 246 — 251. 

Jetty, extending over sea, or part of a river, &c., within jarisdiction 
of justices generally, 26. 

JUBISDICTION of justices, 

over seashore, piers, jetties, &c., 26. 
of stipendiary magistrate, 26, 27. 
See *' Licensing Justices.** 

Justices, 

disqualified from joining in licensing and hearing certain charges, 

24, 25. 
actions against, 28. 
one justice may hear cases of drunkenness, 60, 168. See *' Juris- 

diction of Justices'* 
two in petty sessions may grant exemption order or licence £rom 

closing hours, 117, 120. 
on^ justice may grant certificate for occasional licences, 233, 235. 
recovery of penalties before, 174, 175. 
appeal against decision of. See ^* Appeal** 

Knowingly adulterating liquor, 140, 141, 143. 

Knowledge of servant of licensed person in committing offence, liable 
as an aider and abettor, 134 ; master as principal in certain 
cases, 134, 185. 

Lead, salts of, adulteration of intoxicating liquor with, 142. 

Legal proceedings, 

for recovery of penalties under 36 & 36 Vict. c. 94. .174 — 181. 

under Refreshment Houses Act, 196, 197. 

under act as to billiard licences, 226, 227. 

under excise laws, 213—217. 
of costs of valuation, &c., see " Costs;** on appeal, see ** Appeal!* 

Liability of innkeepers for goods of guests, 244, 245. 

Liberty, definition of, 20; ^rant of licences in, 42. 
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Licence, 

definition of "licence," 18, 28; of "a new licence," 18; "the re- 
newal of a licence," 18; " the transfer of a licence," 18. 

list of licences now obtained from the magistrates, 7, 8. 

qnalifications of premises for, 81, 88. 

for an alehouse, 49, 5O;/0rm, 260, 266. 

for sale of beer or cider on and off the premises, 58, 59; /<7rm, 260, 
266. 

for sale of wine at confectioner's shops, 59; eating-honses, 59. 

for sale of bottled beer, 60. 

for sale of table beer, 60, 61. 

for sale of wine at shops, or by dealers in wine, 66. 

for sale of spirits by a spirit dealer, 67. 

for sale of liqaenrs, 67. 

for sale of sweets, 69. 

fortM of Itcence adapted to all these purposes, 260, 266, 267, 
268. 

for sale of beer, cider, wine^ spirits, liqaenrs or sweets to be con- 
sumed on premises npt to be refused except on specified 
grounds, .61, 62. 

authentication of licences, 51, 52. 

production of, by holder, to justices, 148, 159, 160, 179. 

six-day or week-day licence, 73, 74 ; forms adapted, 266, 267, 268. 

for canteens by justices, 237, 238. 

by excise to theatres, 241, 242; packet boats, 242, 243. 

for music and dancing by quarter sessions, 239, 240. 

register of licences, 106, 107; form of register, 108. 

forfeiture of. See " Forfeiture of Licence" 

temporary licence pending appeal against refusal to renew, 84, 85; 
or pending appeal against fo^eiture of licence, 184 ; form, 
187. 
See " Confirmation of grant of 2Vew Licences,'* ** Removal" 
** Application for New Licences,'* " Renewal," " Trans- 
fer," " Occasional Licences" 

for billiard or bagatelle boards by justices, 219, 220; form, 228. 

" Licensed person," definition of, 19. 
" Licensed premises," definition of, 19. 
Licensing Act, 1872, changes made by the, 4, 5, 6. 
"Licensing district," definition of, 19. 

" Licensing justices," 
definition of, 19. 
in counties, 38, 39. 
in boroughs, 39, 71. 
in the cinque ports, 43, 44. 
metropolitan police or stipendiary magistrates may act as, 26, 27. 

" Licensing oflScer," definition of, 19. 

Licensing committee, to confirm grant of licences. See " ConfirmMtwn 
of grant cf New Licences" 
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LiQTTEUBfl, 

application for licence for sale of hj retail in shops, &c., 67; fom^ 

69. 
grant of licence, 67; formt ^60, 268. 

See '* Licenee/* and other headings there referred to. 

LiQXnDATION, 

tmstee of licensed person whose estate is in, may hold licence till 
special sessions for transferring, 89. 

Local aathority, for granting exemption from closing honrs, 119; or 
on special occasions, 119; or in respect to refreshment-houses 
under PabUc House Closing Acts, 204. 

" Local government district," definition of, 21. 

LoDOEB, sale of liquors to, allowed during closing honrs, 112; burden 
of proof of person being a, on the defendant, 116 ; person pre- 
tending to be a, penalty, 171. 

Logwood, adulteration of intoxicating liquor with, 142. 

London, City of, time for holding general annual licensing meetingi 
41; or adjournment, 45. See ** Metropolitan JD-Utrict." 

Magistrate, 

metropolitan police or stipendiary, may act in licensing matters, 26, 
27. 

See « Juitieetr 

Majority, of justices to decide on grant of licences, &c., 44. 

Maltster, disqualified from acting as a justice in licensing and hearing 
certain charges, 24, 25. 

Marines, billeting, 238, 239. 

Market, licensed premises near, may be exempted from closing hours, 
117, 118 ; and so may refreshment-houses, 205. 

' Master liable for criminal acts of servant, when, 134. 

Measures, standard, to be used in sale of liquors, 131. 

Medicated and methyhited spirits, Licensing Act, 1872, not to affect 
sale of, 14, 16. 

Metropolitan district, 

closing hours in. 111. 

local authority for granting exemptions to licensed houses from 
closing hours in, 119. 

alteration of closing hours to be made by licensing justices in Mid- 
dlesex and Surrey at a special sessions before March, 1873, 
112, 113. 

police magistrate may act in licensing beyond police courts' districts, 

Middlesex time for holding general annual licensing meeting in, 89; 
or adjournment, 46. See " MetropolUan District:* 

Mitigation of penalties to not less than 20*., 181. 

Mortgagee of licensed premises, notice to other person than, of con- 
nrpm^L ^ o^^ V^T^ri or of order of disqnaUfication of 
premises, 189. See « Owner of Licensed PrcUie$:* 
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Music and dancing licences, grant of, at Michaelmas quarter sessions 
in metropolitan district, 239, 240 ; penalty for keeping house 
for, without licence, 240 ; orders of quarter sessions as to ap- 
plication for licences, 240, 241. 

Mutiny Acts, Annual, 

licences for canteens by justices under, 287, 238. 
billeting soldiers or marines, 238, 239. 

Namb, 

of licensed person to be affixed on licensed premises, 183. 

of owner to be furnished to clerk of licensmg justices, 106 ; and 

inserted in register of licences, 106. 
person giving a false, when in house during closing hours, 171. 

" New licence,*' definition of, 18. See " Licence** 

Newspaper, adyertisement in, of notice of applications for new licences, 
46. See " Advertisement ** 

Night-houses, 

to be licensed bj excise only as refreshment-houses, 58 ; not re- 
quiring a justices' licence if not selling intoxicating liquor, 8. 
opening during night. See ^ Closing Hours" 

Notice, 

mode of service of all notices, 27. 

of general annual licensing meeting, 41 ; form, 55 ; or of adjourn- 
ment, 45 ; form, 56. 

of special sessions for transferring licences, 45 ; forr/if 97, 98. 

of application for new licences for all houses, 46, 47 ; formt 55 ; 
adapted to sale of beer and wine, as in form, 65; as to sale of 
wine in shops, spirits, liqueurs and sweets, as inform, 69 ; as 
to six-day licence, 73 ; form, 66. 

of application for removaJ of licence to another house, 74, 75; 
form, 76. 

to licensed person to attend on application for renewal of licence, 
81; form, 85; of opposition to renewal, 81; form, 85. 

of intention to transfer licence, 87; form, 98. 

of proposed alteration of closing hours, 113; form, 123. 

to excise and clerk of licensing justices of conviction, forfeiture or 
disqualification, 158, 160; form, 164, 165. 

to owner of licensed person's disqualification, 158; who is to supply 
his name to clerk of justices, 27; form, 165. 

of order of exemption from closing hours to be affixed to premises, 
US', form, 125. 

Nxtmbeb of rooms required for houses licensed for sale of liquors for 
consumption thereon, 33. 

Oath, evidence of renewal of licence to be on, 82. ' 

Objection, 

to grant of new licence, bv whom to be made, 49. 
to renewal of licence, notice of, 81 , 82. 
to removal of licence to another house, 75. 
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OBSTBUCTiNa constable in entering hooses, 147. 

OcGASiOKAL licences, 

certain not within the Licensing Aet» 1872, tIz. under 25 & 26 
Vict. c. 22, s. 13, and 27 & 28 Vict. c. 18, s. 5. .14, 280. 

snmmary of the provisions, 230 — 238. 

to a licenaed victoaller or refreshment-hoose keeper selling intoxi- 
cating liqnors, on occasion of a ball, &c. on his premises, nnder 
35 & 36 Vict. c. 94, s. 29. . 120. 

to a licensed victaaller on same occasions to sell awaj from his 
premises, nnder 25 & 26 Vict. c. 22, s. 13. .233. 

the like, to a licensed refreshment-house keeper, or beerhouse keeper, 
nnder 27 & 28 Vict. c. 18, s. 5. . 285. 

to a licensed refreshment-honae keeper not licensed for intoxicating 
liqnors on same occasions to sell refreshments on his premises 
between the fixed honrs of closing and opening other houses, 
an exemption licence nnder 85 & 36 Vict c. 94, s. 26 . . 117~ 
119; or it between 1 and 4 a.m., 27 & 28 Vict. c. 64, s. 7. .203; 
or if between 2 and 4 a.m. for the accommodation of a public 
market, &c., 28 & 29 Vict. c. 77, s. 2. .204, 205. 

Form of Justice^ % Consent, 236. 

Occupier, 

of unlicensed premises, liable for sale, 129, 130. 

to give notice of owner's name in application for licence, 106. 

Offences, 

bj licensed persons. ^ 

by other than licensed persons. > See Table of Offences, 285—294. 
under excise laws. J 

conyiction for, which must be recorded on licence, 154, 155; or 
which is discretionary with the justices to record, 155. 

Opening houses during prohibited hours, 110, 112, 122. See *^Clonng 
Hourt," 

Opium, adulteration of Intoxicating liquor with, 142. 

Opposing grant of new licence, 49. 

renewal of licence, 81, 82; form ofnotiee, 85. 
removal of licence to anotiier house, 75. 

Order, 

of licensing justices altering closing hours, 112, 113; forms, 123, 

124. 
of justices for closing in case of ript, 110 ; form, 123. 

Order of disqualification of premises, 156, 158, 160; form^, 162, 163; 
appeal against by owner, 188; cancellation of order, 188, 189; 
form of order cancelling swme, 191, 192. 

Order of exemption, 

from closing hours of premises near markets, theatres, &c., 117— 
119; form, 124 ; penalty for not affixing notice of order or 
affixing such notice not having an order, 118. 

on special occasions, 120; form, 125. 
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** OWNEB of Ucenaed premiaeB,' 

definition of, inclades mortgagee, &c., 19. 

notice to, of conviction^ of licensed person, disqualifying the 

premises, 168. 
may appeal against order of disqualification, 188, 189. 
name of, to be supplied by, to clerk of justices, 27 ; to be indorsed 

on licence, 106; to be entered on register of licences^ 106. 
may inspect register, 107. 
other persons t£an, entitled to notice if justices so rule, 189. 

OWNEBSHIP, change in, may be corrected in register of licences, 106. 
Oxford, Uniyersity of, saving clause as to, 14, 15. 

Packet boats, 

excise licence for sale of liquors on board, 242, 243. 

not to seU in London on Sunday during closing hours, 243. 

Penaxtibs, 

see *< Table of Offences" for them, 285—294. 

recoYcry of, 174—184. 

on licensed persons not to be mitigated to less than 20«. . . 181. 

moiety of, to police superannuation fund, 178. 

application of, 176, 178. 

excise officer may sue for, 176, 178, 216. 

scale of terms of imprisonment in default of payment of, 175, 177. 

excise penalties and their recoveiy, 208—217. 

Pebry. See " Cider." 

Petty Sessions, 

may grant authority to sell liquors till special sessions, 94. 
may grant exemption order from closing hours for accommodation 
of markets, &c., 117 — 119 ; or on special occasions, 120. 

PiEBS. Same as " Jetty." 

Placabd, 

on premises of licensed person convicted of adulteration, 141; 
penalty for removing, &c., 141. 

Police, part of penalty to be paid to superannuation fund, 178. 

" Police authority," 
definition of, 22. 

to place placard on conviction of licensed person convicted of 
adulteration, 141. 

" Police district," definition of, 22. 

Population, 

how ascertained, 35. 

rating for licence regulated by, 83, 34 ; closing hours regulated by 
in one case, ll£ 

Porter. See " Beer." 

Post, service of notices and documents by, 27. 
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FSBCBPT, 

of general annnal licensing meeting, 41 ; form, 54. 

of adjoomment of same, A:b\formf 56. 

of special sessionB transfer days, 87, 45; forms , 96, 97. 

Fbemises. See " Licensed Premises,** " Unlicensed Premises." 
qualification for, see *'lHsqitaliJicati^n of Premises " '^Qualifiea- 

tion of Premises" 
drunkards may be expelled from. See " Drwnhards." 

Pbtvt Council, may add to deleterious ingredients in schedule to aet^ 
142. 

Fboduction of licence, by licensed person to justices, 148, 159, 160, 
179. 

Prohibited hours, 

for opening houses. See "Closing Hours" 
selling, opening or during, 112. 

Pbobtitutes, permitting licensed premises to be the resort of, 135. 
may be expelled from premises, 185. See ** Brothel" 

Public fast or thanksgiving day, 

not provided for by 35 & 36 Vict. c. 94.. 119 (o). 

provided for in Public House Closing Acts, 203; and as to billiard 
playing, 224. 
Public place, persons drunk, &c. in, 167, 168. 

Public-house. See ** Alehouse," 

Public-house keepers, liability of, for goods of guests, 244, 245. 

Public notice. See " Notice." 

Punishment under other acts, not to be inflicted if under thLs, 17. 

Qualification of premises, 

alehouses licensed after lOth August, 1872. .40; number of rooms 

in, 33. 
beerhouses and those licensed for sale of wine (on), or cider, bottled 

beer, or table beer before 10th August, 1872, to be of certain 

annual value instead of rating qualification, before a year, 36. 
the like, licensed after 10th August, 1872, to be structurally 

adapted with certain number of rooms if liquor to be consumed 

on the premises, 32, 33. 
mode of ascertaining vfJue, 35. 
premises licensed for wine (off), spirits, or liqueurs require no 

annual value qualification or structural adaptation, 37, 38, 

66; nor for sweets, 69. 
See " Disqualification of Premised* and " Disqualified Persons/* 

*< Quabteb sessions," definition of, 22. 

to appoint and regulate county licensing committee, 77, 78. 

to make rules for notice to mortgagee of premises, 189; or as to 

proceedings on confirmation of new licences, 79. 
appeal to, against justices' refusal to renew or transfer licences, 

100; against a conviction or order, 181, 182; temporary 

licence pending appeal, 184. 
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Quay. Same as ^ Jetty** 

QUOBUH, 

of licensing committee in counties, 78; in borongfas, 71; of joint 
committee for boronghs, 72. 

Races. See « Fairs and RaeeiJ^ 

Railway stations, 

sale of liqnors at, allowed dnring closing hours, 112. 
refreshment-rooms at, require no value qualification, 32. 

Rateable yalne, annual value substituted for, 186. See '' Qualifica- 
tion of Premises** 

Ratepayebs, may inspect register of licences, 107. 

Recognizance, 

on appealing against refusal to renew or transfer a licence, 101, 

102;/<?rTO*, 106. 
on appealing against a conviction or order, 182, 183; securitj in 
lieu of, 183; forms, 186, 187. 

RECOSDINa convictions, 154, 155. See '< ConvietionSy* " Disqtmlifi- 
cations,** 

Refseshment-houses (not selling intoxicating liquors), 

coffee-shops open from 10 p.m. to 5 a.m., licensed bv excise only, 

58; and eating-houses, and confectioners' shops, 58. 
allowing consumption of intoxicating liquor on at times inns 

closed, 121. 
other offences in respect to, 194, 195. 
not to open between 1 and 4 a.m. in places where Public House 

Closing Acts in force, 202; exemption from such hours on 

special occasions granted under 27 & 28 Vict. c. 64, s. 7. •203; 

or in neighbourh(Md of markets, &c. under 28 & 29 Vict. c. 77, 

s. 2.. 205. 
exemption from closing hours applicable to other houses, may be 

granted under sect. 26 ■ . 117, 119 (a), 
occasional licence to sell away from premises, 235. 

Refbeshment-houses (selling intoxicating liquor) : confectioners'. 

shops and eating-house, licensed as, to take out wine licence 

from justices, 58; require a value qualification, 34, 35, 59. 
having a wine licence, to be closed at 10 p.m. or 9 p.m., 121, 122. 

See " Closing Hours** for times of opening and exemptions 

therefrom, 
keeping without licence, 211; not making entry with excise, 211, 

212; selling wine without licence, 212. 
occasional licence to, to sell off premises, 235; to sell on, 117, 120. 

See further **Lice'nce** and other headings there referred to. 

Reoisteb of licences, 

granted by licensing justices, to be kept by their clerk, 106, 107; 
fee for registration, 107. 

O. P 
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Begibteb of licences — continued, 

what it shoald contain, 106, 157, 160. 
inspection of, by owner, ratepayer, &c., 107. 
eridence of matters entered therein, 107. 
form of, 108. 

Rbmoyal of licence to another honse, 74, 75; notice of application for, 
75; form, 76; notice to owner of premises, 75; licensing 
jostices to make order if no objection, 75; order to be con- 
firmed like new licence, 75; form of order sanctioning re- 
moval, 76. 

Renewal, 

of licences by licensing justices, 81, 82; form of renewal, 262; 

may be by indorsement, 83; form, 263; licensed person need 

not attend unless justices so require, 81 ; form of notice to kirn 

to attend, 85. 
opposition to, 81, 82; form of notice qf, 85. 
endence as to, to be upon oath, 82. 
of wine and beer licences, &c., existing on 10th August^ 1872, to 

be made up to value qualification, 36, 37. 
appeal ag^nst refusal to renew licence, 100^103. 

Repeal of acts by 35 & 36 Vict c. 94, second schedule, 11—13. 

Repeated convictions, 154—160. See " Conmctions," ** Disqualifi- 
cation of Premises,^ ** Disqualified Persons" 

Retail, 

selling by, definition of, 19, 23. 

retail licences granted by justices, 7, 8. 

Riot, 

closing house in case of, by two justices, 110; form of order, 122. 
penalty for not doing so, 110. 

Riotous and disorderly persons drunk, penalty, 168. 

Riyeb between two licensing justices, jurisdiction belongs to dther,26. 

Rooms, number of, required in premises licensed for consumption 
thereon, 33. 

St. Alban's, priyilege allowed to borough of, 14, 15. 

Sale without licence, 

of beer or cider on or off the premises, 208 — 210, 127. 
of wine, 149, 212, 127. 
of spirits, 213, 127. 
evidence of sale, 129. 

" Sale by retail" definition of, 19, 23, 24. 

Sale of spirits to children under sixteen, 131. 
during prohibited hours, 112. 
to be by standard measure, 131. 

at railway stations, or to travellers or lodgers, saved, 112. 
to a constable while on duty, 137. 
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Salt, commoTi, 

adulteration of intoxicating liquor with, 142, 

Salts of zinc or lead, 

adalteration of intoxicating liqnor with, 142. 

Samples of adnlterated liqnor for analyst, how obtained, 142, 148, 

Saying clause in 35 & 36 Vict. c. 94, in repealing acts, 11, 12. 
for rights, &c., 14 — 16. 
for penalties under other acts, 17. 

Schedules, 

of acts repealed bj 35 & 36 Vict. c. 94. . 12, 18. 
of deleterious ingredients, 142. 

Scotland, 

35 & 36 Vict. c. 94, not to applj to, 11. 

Seabch warrant, 

of justices for adulterated liquor on premises, 146, 147; forms of 
information and search warrant, 148, 149. 

" Sbcbetaby of state," 
definition of, 22. 
to prescribe forms of licences, 50; forms so prescribed, 260, 268. 

Secubity in lieu of recognizance on appealing against a conyiction or 
order, 183. 

Seizubes, disposal of, 147, 148, 176. 

Sebvant, 

master's liability for act of, in certain cases, 134. 

Sebvice of all notices may be made by post, 27. 

Shopkeepeb's licences, 

for sale of wine not to be consumed on the premises, 66. 
spirits or liqueurs, 67. 
sweets, 69. 

Six-day licence, 

notice by person for, 73; form adapted, 66; form of licences 
adapted, 266, 267, 268. 

Special sessions, appointing, for transferring licences, 86, 87; notice 
of, 87, 45; forms, 96, 97. 

Spibit, licences for, granted hy justices for shops, &c. not excluslTely 
used therefor, as for wine, 67, 68; apphcation for licence, 67; 
form of notice, 69, 70. 

See "lAcence," and other headings there referred to. 

Spibits, 

sale of, restricted to alehouses, 38 ; dealers, 67; and shopkeepers, 
67, 68. 
to children under sixteen, penalty for, 131 . 
methylated or medicated, 14, 16. 
sale of, in canteens, 237, 238. 
possession of, by refreshment-house keeper, 213. 
See "Sale without Licence,^* 
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Spibituous liqnor, incladed under "intoxicating liquor," 18. 

Spbuce beer, sale of, not affected bj 35 & 86 Vict. c. 94. .14, 16. 

Stakdabd measare, sale of intoxicating liqnor to be bj, 13. 

Station, sale of liqaors at railway, allowed during closing hoars, 112; 
no value qnalification necessary for licence for, 32. 

Steam-enginb, drunken person in charge of, penalty, 168. 

Stipendiaby magistrate, may act as a licensing justice, 26, 27. 

Stobikg of liquors, without licence, penalty, 132. 

Stbuctubal adaptation of licensed, premises necessary, 33. 

Stbychkine, adulteration of intoxicating liquor with, 142. 

SUMMABT, 

of the course of legislation as to licensed houses, 2 — 4. 
of the changes made by the 35 & 36 Vict. c. 94. .4 — 6. 
of the licences g^antable by justices, 7, 8. 
of the law as to occasional licences, 230 — 233. 

SUMMABY jurisdiction, 

court of, definition of, 21, 23. 

proceedings under, for recovery of penalties, 174. 

Sunday (same as "Chrittmat Day**\ six-day licence forbids sale of 
liquors on, 73. See "Six-day Licencei** 

Supebintendent of police, notice of application for new licence to 
be gi?en to, 46, 47; and for transfer of licence, 87. 

Subbey, time of holding annual licensing meeting in, 39; or adjourn- 
ment, 45; making alteration of closing hours in, 112, 113. 
See "Metropolitan IHstrict" 

Sweets, not an '< exciseable," 221, but an "intoxicating " liquor, 18; 

included in licence to sell wine, 69. 
separate licence for, from magistrates, after expiration of licences 

granted before 10th August, 1872 . . 68, 69 ; value qualification 

required if for consumption on the premises like wine, 34, 69. 
application for licence for, 69 ; form of notice^ 69, 70. Sec 

"LicencOf* and other headings there referred to. 



Table beer, licence from justices for sale of, 60, 61; no qualification 
required for houses, 61. See "lAcenice^^ and other headings 
there referred to. 

Tables of offences punishable smmnarily, 285 — 294. 

Tavebn keepers, liability of, for goods of guests, 244, 245. 

Tempobaby licence, pending appeal against forfeiture, 184; /(inm, 187. 

Tent or shed, . 

drinking in, adjoining licensed premises, 130. 
at fairs and races, occasional Ucence for, granted to others than 
alehouse keepers, 235. 
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Theatbes, 

grant of excue licence to, 241, 242. 

exemption of hoases near, from closing honrs, 117, 118. 

Thieves, licensed person harbouring, penalty, 150, 151, 

TOBA.000, adulteration of intoxicating liquor with, 142. 

"Town," 

definition of, 21. 

population of, for value qualification, 88, 84. 

Tbanbfebs, 

definition of ** the transfer of a licence," 18. 

appointment of special sessions for transferring licences, 86; form$ 

of precept and notices of, 96, 97; application for, 87; form of 

notice, 98. 
on death, bankruptcy, change of occupancy, Sec, 89, 92. 
forms of tranter licence, 264; of grant of licence tmder 9 Greo. 4, 

c.61,8. 14.. 265. 
fees for, 93. 

temporary, granted at petty sessions, 94; form, 99. 
appeal against refusal to grant See ^AppeaV* 

Tbavelleb, 

may obtain refreshment and liquors during closing hours of houses, 

112; and at railway station, 112. 
burden of proof of being a, in case of a charge made, to be on the 

defendant, 115. 
person falsely pretending to be a, penalty, 171. 

Tboops, billeting, 238, 239. 

Univebsities, of Cambridge and Oxford, saving clause as to, 14, 15. 

** Unlicensed premises," definition of, 19 ; selling intoxicating Uquor 
in, 127; justices to grant search warrant for, 146, 147. 

Value of premises for licence. See **Awnual Valne." 
Victualling-house. See ** Alehouses,** 

ViNTNEBS Company, saving clause as to members of, 14, 15 ; members 
making communication with place of public resort, 132. 

ViTBlOL, adulteration of intoxicating liquor with, 142. 

Void, licence by excise, on disqualifications, &c., 161, 162. 

Wabbant, 

apprehension of drunken persons without, 168; or of persons in 
licensed premises during closing hours, and refusing name, &;c., 
171. 

to search unlicensed premises for liquors, 146, 147; form of, 149. 

O. Q 
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Wholesale, 

sale of liquor by, not affected b j 85 & 36 ^ct c. 94 . . 14, 16. 
dealers in spints, retail licence to for spirits or liqaenrs, from 

justices, 67, 68. 
dealers in wine, retail licence to for wine, from justices, 66. 
beer dealers, retail licence for beer in bottles, &c. from justices, 60. 

Wine, 

sale of bj retail, what is, 19, 23, 24; inclndes sweets, 60. 

licences for sale of, granted by justices for confectioners* shops and 
eating-houses, to be consumed on the premises, 59; qualificar 
tion necessanr for houses, 60, 84. 

licence for sale of, granted by justices to grocers and other shop- 
keepers, or dealers in wine, not to be consumed on the pre- 
mises, 66; no qualification for houses necessary, 66. 

application for licences, 63, 46, 47 ; form of noUoe^ 65. 

licence not to be refused except on certain specified g^unds, 61, 62. 
See " Licence^** and other headings there referred to. 

Wine merchant, 

retail licence to, granted by justices, 66. 

Wine and Beerhouse Acts, 
what are, 17, 18. 
certain licences still granted under, 56. 

Zinc, salts of, 

adulteration of intoxicating liquor with, 142. 
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STEPHBN'8 BLACK8TONE.— Sixth Bditton. 

MR. SERJEANT STEPHEN'S NEW COMMEN- 
TARIES ON THE LAWS OF ENGLAND, partly founded on 
Blackstone. The Sixth Edition, by James Stephen, LL.D., County 
Court Judge, late Recorder of l*oole, and formerly Professor of 
English Law at King's College, London. 4 vols. 8vo. 4/. 4<. cloth. 



QUESTIONS ON STEPHEN'S BULCKSTONE. 

QUESTIONS for LAW STUDENTS on the SIXTH 
EDITION of Mr. SERJEANT STEPHENS NEW COMMEN- 
TA RIES on the LAWS of ENGLAND. By James Stephen, LL.D., 
County Court Judge. 8vo. lOt. 6d, cloth. 



HUNT'S laAW OP PBAUDS AND BILLS OF SALE. 

*HE LAW relating to FRAUDULENT CONVEY- 

ANCKS under the Statutes of Elizabeth and the Bankrupt Acts; 
vf'nh Remarks on the Law relating to Bills of Sale. By Arthur 
Joseph Hunt, of the Inner Temple, Esq., Barrister at Law, Author 
of "A Treatise on the Law relating to Boundaries, Fences and Fore- 
shores." Post 8vo , 95. cloth. 

lent conveyances in a separate volume. 
In reviewing that book last year ve 
took occasion, while praising the in- 
dustry and care with which it was com- 
piled, to remark on the obscurity of its 
style. In this respect its younger rival 
has considerable advantage. Mr. Hunt's 
book is as readable as a treatise on so 
technical a subject can well be made. 
Mr. Hunt's arrangement of his materials 
follows an orderly and intelligible plan. 
The index is apparently carefully pre- 
pared, and the table of cases shows that 
none of the recent cases have been over- 
looked. Mr. Hunt has produced a really 
useful book unencumbered by useless 
matter, which deserves great success as 
a manual of the law of fraudulent dis- 
positions of property." — Law Journal. 

" The author has collected with in- 
dustry and care the a^ithorities bearing 
on the question he has undertaken to 
deal with. The matter is conveniently 
bioken up, and the reader is assisted by 
a good index."— 'Solicitors* Journal. 

" The law relating to fraudulent con- 
veyances by Arthur Joseph Hunt in- 
cludes the most recent cases under the 
new Bankrupt Act, and under the Bills 
of Sale Act."— Ttmet. 
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" This work is calculated to be of some 
service to the profession. The subject is 
of never-failing recurrence, and the de- 
cisions are by no means easy to reconcile 
and to arrange ; and yet each decision, 
wi hout any exception that we know of, 
is an authoi ity in itself. Mr. Hunt has 
brought to bear upon the subject a clear- 
ness of statement, an orderliness of 
arrangement and a subtlety of logical 
acuteness whicli carry him far towards 
a complete systematizatlon of all the 
cases. Neither has his industry been 
lacking: the cases that have arisen 
under " The Bankruptcy Act, 1869,"and 
under the Bills of Sale Act, have been 
carefully and completely noted up and 
disposed by him in their appropriate 
places. The index also is both accurate 
and careful, and secures much facility 
of reference to the various matters which 
are the subjects of the work."— Xav 
JUaQOtine. 

" Though smaller in size, Mr. Hunt's 
book deals with fraudulent conveyances 
under the Bankruptcy Acts, a subject 
which Mr. May in his work left almost 
untouched, although his book has the 
undoubted merit of being the first to 
break fresh ground in treating fraudu- 
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REDMAN ON ARBITRATIONS AND AWARDS. 

A CONCISE TREATISE on the LAW of ARBI- 
TRATIONS and AWARDS; with au Appendix of Precedents and 
Statutes. By Joseph Haworth Redman, of the Middle Temple, 
Bsq., Barrister at Law, Author of **A Treatise on the Law ut' 
Railway Companies as Carriers." 8vo. 12*. cloth. 



"A singular feature in this work in, 
that it has no foot notes, and this is a 
decided recommendation. Mr. Redman 
goes straight through hii* task, and gives 
his cases at the end of his propositions. 
Commencing with a brief introduction 
his second chapter treats of who may be 
parties to a reference, an deacli succeed- 
ing chapter, divided into sections, ex- 
hausts the successive steps in the process 
of arbitrament. The question of costs, 
which is apt to cause difficulty, is very 
clearly put before the reader, and, in- 
deed, the chief merit <»f the book is the 
singular lucidity with which the law is 
expounded. The arrangement is good, 
the style clear, and the work exhaustive. 
There is a useful appendix of precedents 
and statutes, and a very good index."— 
Law Times. 

" This is likely to prove a useful book 
in practice. The on ly peculiarity in the 
work before us is the absence of notes, 
all the references being given in the 
text itself. All the ordinary law on the 
subject is given shortly arid in a con- 
venient and accessible form, and the 
index is a good one. The book is of a 
portable size and moderate price, and 
contains a fairly complete appendix 
of precedents. It is likely enough that 



it will meet a demand both in the pro- 
fession and amongst lay arbitrators." — 
Solicitors' Journal. 

*' Mr. Redman's book may do some- 
thing to expedite matters, it is a con- 
cise statement of the law on the ques- 
tions which are likely to arise in the 
course of a refjrence or in subsequent 
proceedings which may be taken in re- 
gard to it. We suppose the real object 
of the work is to prevent an arbitrator 
from going wrong in the course of the 
proceedings before him and in the 
award. We have no doubt but that in 
this way the work will be useful. The 
precedents of awards are clearly and 
concisely drawn. The arrangement of 
chapters is conveniently managed. The 
law is clearly slated, and, so far as we 
can Judge, all the important cases bear- 
ing directly on the subject are given, 
while the index appears reasonably 
copious. These facts, combined with the 
sniallness of the volume, ought to make 
the hooka success." — Law Journal, 

"This useful and leady work of 
reference on this important subject in 
supplemented by a carefully arranged 
appendix of precedents and statutes." — 
Standard. 



THE BAR EXAMINATION JOURNAL. 

TFIE BAR EXAMINATION JOURNAL. Edited by 
A. D. Tyssen, B.C.L., M.A., of the Inner Temple, and R. K. Wilson, 
M.A., of Lincoln's Inn, Barristers-at-Law. Nos. 1, 2 and 3, Trinity 
and Michaelmas Terms, 1871, and Trinity Term, 1872. Published 
in Numbers, 8vo.,3s each, by post 8s. \d y afler the respective Exami- 
nations for Calls to the Bar in each year in Trinity and Michaelmas 

Terms. Contents. 

Subjects of Examination. Examination Papers, tpiih the Answers. 
English Law .'—Constitutional Law and Legal History ; Equity ; Common Law ; 

Real Property: Jurisprudence, &c. ; General Paper. 
Indian Law:— Hindu Law; Mahomedan Law ; Penal Code; Criminal Procedure 

Code; Succession Act ; Civil Procedure Code ; General Paper. 

*' We have received the Bar Exami- drawn up by the learned Editors with 






nation Journal, the first of a series of 
intended numbers, giving in detail the 
subjects for Examination for Call to the 
Bar, and all the questions set at a Gene- 
ral Examination held by the Council of 
Legal Education in Trinity Term, 1871, 
with answers to the questions. The 
answers to the questions have been 



skill and care, and seem to us to hit the 
happy mean between the two extremes 
of brevity and prolixity. We cin re- 
commend this publication to the notice 
of students intending to submit them- 
selves to examinations for calls to the 
hit.*'— Law Journal. 
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FAWOETT'S ImA'W OF LANDLORD AND TSNANT. 

A COMPENDIUM of the LAW of LANDLORD and 
TENANT. By William Mitchell Fawcett, Esq., of Lincoln's 
Inn, Barrister at Law. 1 toI. 8vo. 14s. cloth. 



" This new compendium of the law on 
a wide and complicated subject, upon 
which Information ii constantly required 
by a Tast number of persons, is sure to 
lie in request. It never wsnders from 
the point, and being intended not for 
students of the law, but for lessors and 
lessees, and their immediate advisers, 
wisely avoids historical disquisitions, 
and usee language aa untechnlcal as the 
subject admits. It may safely be as- 
sumed to cmitain information on all the 
ordinary questions which either con- 
tracting party may require to be an- 
swered." — Law JoumaL 

" The author has succeeded in com- 
pressing the whole of his subject within 
the reasonable compass of S7S pages. 
It may roughly be said of Mr. Fawcett's 
work thst it is statutory throughout, in 
accordance with the predominant cha- 
racter of the law at the present day, and 
Mr. Fawcett takes advantage of this 
chsracteristic of modern law to impart 
to his compendium a degree of atUhen- 
ticity which greatly enhances its value 
as a convenient medium of reference, for 
he has stated the law in the very words 
of the authorities." — Law Magatitu. 

" The first thing which strikes us with 
regard to Mr. Fawcett's book is the ex- 
treme terseness and verbal accuracy of 
the language emplojred. In this respect 
he sets a most laudable example to text- 
book writers. The amount of informa- 
tion compressed into the book is very 
large. The plan of the book is extremely 
good, apd the arrangement adopted has 
enabled the author to put together in 
one place the whole law on any parti- 
cular branch of the subject, and to avoid 
repetitions. Thus not only is it easy to 
find what the author has to say on any 
particular point, but when we have 
found a reference to it in one place, we 
may be satisfied that we have found all 



the book contains upon the point. Inthis 
respect, though probably from Its smaller 
sice it must contain less information than . 
Woodfall, it will be found far more con- 
venient for ordinary use than that trea- 
tise, in which repetitions are so frequent 
that a hasty searcher usually fails to 
find anything like all that la contained 
in it upon his point. The excellence of 
Fawcett in this respect will make it 
most convenient for noting new cases, 
as the right place for inserting them 
will be found without much difficulty. 
Moreover, every possible aasistance by 
marginal notes, index, headings of chap- 
ters, &c., is given for finding the con- 
tents of the book."— 5oZ»c*^or«' Journal. 
"Woodfall was, and perhaps is, the 
great authority on this subject. But 
his book is bulky : much of it is obso- 
lete, and much useless. And the legis- 
lature and the Judges have made many 
changes, which sufficiently Justify Mr. 
Fawcett in his undertaking of a new 
treatise on a subject of such wide-spread 
interest. His aim, however, is conden- 
sation. He contents himself with a plain 
statement of the existing law, prudently 
omitting all matters of merely historical 
interest and topics collateral to the spe- 
cial subjects. He has deemed it unne- 
cessary to treat of the details of judicial 
procedure or to enact a mass of prece- 
dents of leases which are already pos- 
sessed by the profession in other works. 
Above all, it has been his purpose to 
state the law in the language of the 
authorities, presenting the principles 
enunciated in the very words of the 
judges. Another excellent feature is a 
concise summary of the eflToct of each 
enactment in the marginal notes. It 
will be seen from this that the book is 
thoroughly practical ; and as such will 
doubtless find a favorable reception 
from the profession."— Zaw Time*. 
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GOXJ>8MITH'B BQUITY.— Sixth Bditlon. 

THE DOCTRINE and PRACTICE of EQUITY: or 

a concise Outline of Prociieduigi in the High Court of Chancery, de- 
signed principaliy for the Use of Students. Sixth Edition, according 
to the recent Statutes and Orders. By George Goldsmith, Esq., 
M.A., Barrister-at-Law. Post 8vo. 18f. cloth. 



*'A well-known law student's book, 
the best, because the most thoroughly 
complete, yet simplified. Instructor in the 
principles of equity that has ever been 
provided for him, and that its value has 
been recognized by those who have made 
use of it is proved by this, that their 
commendations have carried it to a sixth 
edition."'-£aw Time*. 

'*The whole work is elaborated by 
Mr. Goldsmith with evident care and a 
determination to deal with all that can 
come within the scope ot the title. It 
is characterized by comprehensiveness 
and at the same time conciReness, by 
clearness of diction and attractiveness 
of style and avoidance of technicalities 
which might prove embarrassing to the 
student, and a close adherence to the 
purpose as expressed in the preface.— 
Law Journal. 

** Altogether the author's method and 
his execution are alike commendable— 
and we are of opinion that the lawyer, 



who, as a student, avails himself of the 
primary intention of Mr. Goldsmith's 
work by finding in it his first equity 
reading book or primer, will afterwards 
verify the anticipation of the author by 
making of it dileefu juvenili or vade 
mecum in his later practice." — Law 
Magazine. 

" It is difficult to know which to 
praise most, the excellence and dignity 
of the style, or the exhaustiveness of 
the in formation furnished to the reader. 
Mr. Goldsmith's plan corresponds to 
some extent with that adopted by Mr. 
Haynes in his excellent 'Outlines of 
Equity,' but his work is more com- 
plete than that of Mr. Haynes." — Law 
Examination Journal. 

**If a student were confined to the 
selection of one book on equity, both 
fur its doctrine and practice, he could 
hardly do better than choose the one 
before us." — Solicitors' Journal. 



SSABO&NB'S IiAW OF VENDORS ft PURCHASERS. 

A CONCISE MANUAL of the LAW of VENDORS 

AND PURCHASERS of REAL PROPERTY. By Henry 

Seaborne. Post 8vo. 9s. cloth. 

*»* TMt work it deiiffned to/umiah PracHtioners wiih an easy means of r^erence to 
the Statutory Enactments and JttdieicU Decisions regulating the Trantfer of Real 
Property, and also to bring these authorities in a compendious shape under the 
attention of students. 



** The book before us contains a good 
deal, especially of practical information 
as to the course of conveyancing matters 
in solicitors' ofiices, which may be use- 
l\il to students." — SoUdtorit Journal. 

" We will do Mr. Seaborne the Justice 
to say that we believe his work will be 
of some use to articled and other clerks 
in solicitors* offices, who have not the 
opportunity or inclination to refer to the 
standard works from which his is com- 
piled . " — Law Journal. 

*'The value of Mr. Seabome's book 
consists in its being the most concise 
summary ever yet published of one of 



the most important branches of the 
law. The student will find this book a 
useful introduction to a dry and difficult 
subject."— Zat0 Examination Journal. 

" Intended to furnish a ready means 
of access to the enactments and deci- 
sions governing that branch of the law." 
— TTte Times. 

*' The book will be found of use to the 
legal practitioner, inasmuch as it will, 
so far as regards established points of 
law. be a handier work of reference than 
the longer treatises we have named." — 
Athenceum, 
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DAVXB'B SQUITY AND BANKBUPTCY IN THB COUNTY 
COUBT8. 

The JURISDICTION and PRACTICE of the COUNTY 
COURTS in Equity(including Friendly Societiea),Admiralty,Probate 
of Wills, Administration, and in Bankruptcy. By J. E Davis, of the 
Middle Temple. Esq., Barrister-at-Law. 1 vol. 8vo. ISs. cloth. 
•«* Thii teorkt atthovgh iuued teparatelft forms a Supplemeniarft w Second, Volume 
to the fourth edition of DavUi'i County Courts Practice cmd Evidence in Actions. 

" Thii work 1« intended to form a te- 



cond volume to the recently publUhed 
ftnirth edition of Mr. DavlsVi * Practice 
and Evidence in Actions in the County 
Courts.' As that work dealt with the 
ordinary common law Jurisdiction of the 
County Courts, so the work before us 
deals with the extraordinary Jurisdiction 
conferred on the County Courts by Idter 
legi»lation in equitable suits and in pro- 
ceedings in admiralty, probate and bank- 
ruptcy. The volume contains a complete 
table of statutes, orders, rules and forms, 
a table of cases and an index . and is pub- 
lished in a handy and serviceable shape. 
Altogether we think Mr. Davts will 
achieve as great a success with the se- 
cond as he undoubtedly, has with the 
first volume of his work on the County 
Courts." — Law Journal. 

** Mr. Davis is extremely clear in his 
treatment of the subject. For all prac- 
tical purposes the treatise appears to be 
sufficient. The book a* it stands may 
be safely recommended." — County Courts 
Chronide. 



"In the first place, we regard it (the 
whole work in two volumes) as a Digest 
of County Court Law and Practice abso- 
lutely necessary to all country prac- 
titioners. It is itself a library upon the 
particular subject, and containing as it 
does every sort and kind of information 
the only matter for the critic to consider 
is whether that information is so col- 
lected as to be easily and readily 
placed within reach of the practitioner ; 
upon the whole we think the arrange- 
ment satisfactory, and for the vast body 
of rolicitors throughout the country who 
desire a book for quick and easy reference 
that it is on the whole a good plan. In 
Mr. Davis the profession know they 
possess an author iu whom they can 
trust absolutely, feeling assured that 
everything that Industry and skill can 
do has been done. We do not think w« 
say too much when we affirm that in the 

Eresen t work the barrister or the attorney 
as the best because the most compendi- 
ous work on the County Court system in 
our legal literature."— Zate Magatine, 



DAVIS'S COUNTY COURTS PRACTICE AND EVIDENCB. 

THE PRACTICE and. EVIDENCE in ACTIONS in 
the COUNTY COURTS By Jamcs £dward Davis, of the Middle 
Temple, Esq., Barrister-at-Law. 8vo. 36f. cloth. Fourtb Edition. 

*«• This is the only Work on the County Courts which gives Forms of Plaints and treats 
fully of the Law and Evidence in Actions and other Proceedvngs in these Court*. 
" Mr. Davis's work has grown with 



the growth of his subject. The original 
edition wasamanual — a title as-modest 
as that of the first County Court Statute, 
' An Act for the more easy Recovery of 
Small Debts ;' — and now the fourth edi- 
tion appears undei the title, fully justi- 
fied by the contents, of * The Practice 
and Evidence in the County Courts.* 
Mr. Davis's work has stood almost as 
long a trial as the County Courts them- 
selves. The chapters on Evidence, 
clearly and tersely written, will repay 
the perusal of every common law prac- 
titioner, whether in the County or the 
Superior Courts. The book is altogether 
thoroughly well turned out down lo its 
ready-cut pages, for which innovation 
all persons, especially reviewers, will 
thank the publishers." — Law Journal. 

" Mr. Davis succeeded in easily esta- 
blishing his work w the Practice of the 
County Courts, and in maintaining (he 

{losition he had won. All who have used 
t speak well of it. They say they can 



readily find what they want, and, better 
still, it contains the information they 
want, which cannot be said of all books 
of practice. A book of practice should 
assume that those who consult it re- 
quire to be instructed upon the entire 
proceedings, from the first step to the 
close, and every form to be used, how- 
ever familiar it may be thought, should 
be given in extenso^ with minutest di- 
rections what the practitioner is to do, 
whin to do it, and how to do it. This 
has been Mr. Davis's design in his 
Practice of the County Courts. There 
is another feature of this work. Be- 
sides the Practice, it contains a com- 
plete treatise on Evxoevcs in the County 
Courts, after the manner of Selwyn's 
Nisi Prius. Thus, all that can be wanted 
in court is contained under one cover, 
frreatly to the saving of time and temper 
in laborious search. 

** It is undoubtedly the best book on 
the Practice of the County Courts."— 
Law Times, 
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'* A text book which is well known in 
both brancheii of the LeKal Prole^sion. 
From a small beginning it has gradually 
grown into a bulky volume, and now 
containM an exhaustive exposition of 
the Law and Practice relating to the 
County Courts. The third part of this 
manual contains a valuable digest ol the 
Law of Evidence as applicable to the 
procedure of the County Courts. In this 
particular it certainly excels all the other 
text books ou the subject. The import- 



ance of this part of the work cannot be 
too highly esti.nated." — Law Magazine. 
"This is a greatly enlarged edition cf 
Davia's County Court Practice, a work 
well enough known to need no intro- 
duction to the legal public, or at any 
rate to rhat portion thereof which is con- 
cerned with proceedings in the County 
Courts. We can safely and heartily 
recommend the book for the perusal of 
all intending practit inners in any County 
Court."--5w/ic«7or*' Journal. 



SHELFORD'S RAILWAYS.-Fourtli Edition, by Olen. 

SH ELFORD'S LAW of RAILWAYS, containinjr the 

whole of the Statute Law tur the Regulation ot Railways in England, 

>cot]and and Ireland. With Copious Notes of decided Cases upon the 

Statutes, Introduction to the Law of Railways and Appendix of Otiicial 

Documents. Fourth Ediiion. by W. Cunningham Glen, Barrister at 

Law, Author of the **Law of Highways," »*Law of Public Health and 

Local Government," &c. 2 vols, royal 8vo. 63». cloth. 
" Though we have not had the oppor- ceasiiiifly etigoged in coll fcting materials. 



tunity of going coDscieotinusly through 
the whule of this elaborate compilation, 
we have been abU- lo devote fuough time 
to it to be able to speak iu the highest 
terms of the judgmeut and ability with 
which it has been prepared. Its execa- 
tinu quite justifies the reoutation which 
Mr <>Ie'i has already acquired as a legal 
writer, and proves that do one rould have 
been more propt^rlv sioKled out for the 
duty he has so well discharged. TA« %ork 
muit tate its unqutsiionable potition as 
the leading Manual uf the Railtoay Law 

of Great Jiritain • i'he cas^s 

seem to have beei examined, aud their 
effect lo be stat*'d with much care aad 
accuracy, and no channel from which in- 
formation could be gained has l>eeD neg- 
lected. Mr. (ilen, indeed, seems to be 
satarat>'d with knowledue of his subject. 
. . . i he value of ihe work is greatly in- 
creased by a number of supplemental de- 
cisions, which give all ihe cases up to the 
lime of publication, and by an index which 
appears to be thoroughly exhaustive." — 
Late Magaztne. 

'* Mr. Olen has done wisely in preservings 
that reimtatiou. and, as far as possible, the 
text of -hel ford— though very extensive 
alterations and additions hare been re- 
qiiireii. Hut he has a claim of his own. 
He is a worthy successor of the original 
author, aud possesses much ol the same 
industry, skill in arrangement and astute- 
ness in enumerating the points really de- 
cided by cited rases. Rut we have si»id 
eiioutrh of a work already so well known. 
It will have a place not in the library of 
the lawver al<>n«>. It is a book which 
every railway office should keep on its 
shelf for reference.*'— /.«» Times. 

** Mr Glen hns modestly founded his 
wnrk as a sujierstructure on that of Mr. 
Leonard .shelford. but he has certainly 
claims to publish i as a pnrely indepen- 
dent composition. The toil h«s been as 
gient, aud the reward ought to be as 
complete, as if Mr. t^len had disregarded 
all nis prei'eressors in the production 

of treatises nn railwRv law 

Siuce the year 1864 he has been un- 



and ihobgh he hab been ready for the 
printer for some time, aud haa delayed the 
appparanre of the volumes iu the expecta- 
tion of legi&lative rhanues in railway law, 
yet he has expended full five years of care 
and attentiob ou his work. Let us hope 
that he will have no cause to thiuk his 
labour has been in vain jcit anu rate we 
map venture to predict that Mr UHHtiing- 
kam iiUn's edition of Shelford on Railways 
will be the sfudard wort of our day in that 
department tflaw.^'—Law Jourval. 

** Far be it fr ^m us to under value Mr. 
Shelford's labours, or to disparage his 
merits Hut we may uevertheless be per 
mitted to observe that what hashitheto heeM 
considered a* * the he* ' work on the tuSjeet ' 
CShelford). has keen immeasurahlg $m^roi*dl 
kff the application of Mr. Glen's dilitence 
and leamtng. . . . sufficient, however, has 
beeu done to show that it is in every re- 
spect worthy of the reputation whidi the 
work has always enjoyed. We feel little 
doubt that the ciedit of that work will be 
greatly increased b< Mr. Glen's instru- 
mentality, and that not only will he have 
ably maiutained its reputation by his sue 
ressfol exertions, but that he will have 
added materially to it.**— Justice uf the 
Peace 

•* The prac itioner will find here fol- 
lecteti together all the euactments bea'iiiif 
on every possible subject which may come 
before him in connection with railways 
or railway travelling. Whatever uues- 
tions may arise the lawyer, who has thin 
bo"k noon his she'vea, may say to him- 
self, * If there ba.<« been any legi^latimi n: 
all connected with this branch of the 
subject I shall at once find it in .Shel- 
ford ;' and it needs not to he said that on 
this account the book will be a verv 'com- 
fortable' one to po'-sess. Ihe collection 
is eoually exhaustive in the matter of 
rnles, orders, precedents and document.) 
of orticial autboiity. . . . To sum up our 
review ; n% a collection of statutes and 
general information the work will prove 
extremely ui^eful, because in the.se respe**!." 
it is so perfectly •xhaustive."— .So/tri/tfi-f* 
Journal, 
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'8 RZ8TOBY AND ZiAW OF PEWS. 

THE HISTORY and the LAW of CHURCH 
SEATS or PEWS. By Alfred Heale8, F.S.A., Proctor in 
Doctors' Commons. 2 vols. 8vo« 1 6«. cloth. 



"The historical volume will be most 
interestinR to the general reader, but the 
volume devoted to the law of the subject 
AviU be of great use to a^l persons— the 
clerfry and churchwardens— who have 
anything to do with the administration 
of church affairs. It will also be found 



a valuable text-book by lawyers who are 
engaged in suits appertaining to the pew 
question. Altogether we can commend 
Mr. Heales's book as a well conceived 
and well executed work, which is evi- 
dence of the author's industry, talent 
and learning." — Law Journal. 



■O 



BHEIiFORD'S JOINT STOCK COMPANIES.— 
Second Edition by PITCAIRN and laATHAM. 

SHKLFORD'S LA W of JOINT STOCK COMPANIES, 

containing a Digest of the Case Law on that subject; the Companies 
Acts, 1862, 1867, and other Acts relating to Joint Stock Companies; 
the Orders made under those Acts to regulate Proceedings in the 
Court of Chancery and County Courts ; and Notes of all Cases inter- 
preting the above Acts and Orders. Second Edition, much enlarged, 
and bringing the Statutes and Cases down to the date of publication. 
By David Pitcairn, M.A., Fellow of Magdalen College, Oxford, 
and of Lincoln's Inn, Barrister at Law, and Fkancis Law Latham, 
B.A. Oxon, of the Inner Temple, Barrister at Law, Author of *' A 
Treatise on the Law of Window Lights." 8vo. 2 Is. cloth. 

*' W« may Ht once state that, in our intelligent adhereuce to his proposed 



opiuioD, ihp meiit» of the work 8re very 
(•rent, and we confidently expect that it 
will be, at least for the present, the 
standard manu'il of joint stock company 
law. That great leMniinf; and reseaich 
have been expended by Mr. Pitcairn no 
one can doubt who reads only a few 
pages of the b4»ok ; the result of each 
(-ane which has any bearing upon the sub- 
ject under discussion is very lucidly and 
accurately slated. We heartily con- 
gratulate him on the appearance of this 
work, for which we anticipate a great 
success. There is hardly any portion of 
the law at the present day so important 
as that which relates to joint s^ock com- 
l>anies,andthatthi8work will be the stand, 
ard authority on the subject we have not 
the shadow uf a doubt-" — Law Journal 

** After a careful examination of this 
work we are bound to say that we know 
of uo other which surpasses it in two 
all important atvributes of a law book : 
Hrst, a clear conception on the pait 
of the author of what he intends to do 
and how he intends to treat his subject ; 
and secondly, a consistent, laborious and 



order and tuethod. All decisions are 
noted and epitomised in their proper 
places, the piactice-decisionsinthenotes 
to Acts and Rules, and the remainder in 
the introductory account or digest. In 
the digest Mr. Pitcairn goes into every- 
thing witii original research, and nothing 
seems to escape him. It is enough for us 
that Mr. Pitcairn's performance is able 
and exhaustive. Nothing is omitted , and 
everything is noted at the proper place. 
In conclusion, we have great pleasure 
in recommending this edition to the 
practitioner. Whoever possesses it, and 
keeps it noted up, will be armed on all 
parts and points of the law uf joint-stock 
com pa u i (-S." — Soiicitor** Journal, 

** Although nominally a second edition 
of Mr. Sliel ford's treatise it is iu reality 
au original work ; the form and arrange- 
ment adopted by Mr. Shelford have 
been changed, and, we think, improved, 
by Mr. Pitcairn. A full and accurate 
index also adds to the value of the work, 
the merits of which we can have no doubt 
will be fully recoKnized by the profes- 
sion."— jLav Magagim 
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CUTUBR'8 JaA'W OF NATURAIiISBATXON. 

THE LAW of NATURALIZATION as Amended by the 
Act of 1870. By John Cutler, B.A., of Lincoln's Inn, Barrister at 
Law, Editor of ** Powell's Law of Evidence/' &c. 12mo. 3s. 6d. cloth. 



*' Profescor Caller's book is a useful 
summary of the lavr and of the changes 
which have been made in it. Tlie act is 
given in full withauseAil index."— Zaw 
Magazine. 

** Mr. Cutler, in the work before us, 
lueidly explains the state of the law pre- 
vious to the recent statute, and shows 
thft alterations produced by it, so that 
a careful perusal of his book will en- 



able the reader fully to comprehend the 
present state of the law upon this most 
important subject."— /«4^ioe of the Peace. 
"The author's position as Professor 
of English Law and Jurisprudence is a 
guarantee of his legal com petence,whil8t 
his literary abilities have enabled him 
to clothe his le^al knowledge in lan- 
guage which laymen can understand 
without being muled by it." — John Bull, 



COOTB an TRISTRAM'S PROBATE PRAOTIOE.— 6th Sdit. 

THE PRACTICE of the COURT of PROBATE in 

Common Form Business. By Henry Charles Coote, F.S.A., 

Proctor in Doctors' Commons, &c., &c. Also a Treatise on the 
Practice of the Court in Contentious Business. By Thomas H. 

Tristram, D.C.L., Advocate in Doctors' Commons, and of the Inner 

Temple. Sixth Edition, with great Additions, and including all the 

Statutes, Rules, Orders, &c., to the present time; together with a 

Collection of Original Forms and Bills of Costs. 8vo. 25s. cloth. 



** Every year the legal arena of probate 
practice extends itself, and the business, 
which was, up to the end of the year 1857, 
a monopoly in the hands of the ancient 
proctors, has now become the common 
property of the profession. It is no marvel, 
then,that the book before us has in twelve 
yeais run through five editions, and that 
the new yearof 1871 ushers in^he »izth. 
Neither the authors nor the publishers 
could care to deny that this substantial 
success is due in a great measure to the 
pressing need that has existed for a guide 
to probate practice ; but we may also ven- 
ture to declare, that the success of the 
work has been brought about as much by 
its own intrinsic excellence as by the 
great demand for a work of the kind. 
Coote's ' Probate Practice' has been the 
standard work for twelve years, and we 
see no reason to doubt that it will main- 
tain its present povtlon for many years 
to come." — Lauf Journal. 

" A book of practice that has arrived 
at a sixth edition, needs no praise. Th^ 
fact itself is the best certiticate of worth ; 
for practitioners would not have con- 
tinued to us« it if it had not been found 



entirely adapted for their requirements ; 
of course this has followed the course 
of all law books, and grown in bulk 
with each successive edition, a« new 
statutes, new rules of practice and new 
decisions, accumulate year by year. But 
the authors have not been content with 
mere addition, they have performed 
diligently the no less important work of 
paring down, redundancies and excising 
the law that has become extinct through 
subsequent changes. It is the book on 
its subject, and that is the highest 
praise that can be given to it."— Zato 
Time*. 

*< In 1858 Mr. Coote published a first 
attempt to explain the principles which 
were to regulate the Common Form Prac- 
tice of the then new Court of Probate. 
Very welcome indeed therefore was his 
opportune book of practice, and its 
utility has been' significantly proved by 
the fnct that we have the sixth edi- 
tion now before us bound up with l>r. 
Tristram's Treatise on the Practice of 
the Court of Probate in Contentious 
Business." — Law Magazine. 
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MR. JUSTICE LUSH'S COMMON IiAW PRACTICE. 
By DIXON.— Third Edition. 

LUSH'S PRACTICE of the SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings 
over which they have a common Jurisdiction: with Introductory 
Treatises respecting Parties to Actions; Attornies and Town Agents, 
their Qualifications, Rights, Duties, Privileges and Disabilities; the 
Mode of Suing, whether in Person or by Attorney, in Forma Pauperis, 
&c. &c. &c ; and an Appendix, containing the authorised Tables of 
Costs and Fees, Forms of Proceedings and Writs of Execution. 
Third Edition. By Joseph Dixon, of Lincoln's Inn, Esq., Barrister- 
at-Liiw. 2 voIs.Svo. 46s, cloth. 



*• Lush's Practice is what Tidd's Prac- 
tice was in nurdaysoi clerkship, and what 
Arrhb'ild's Practice was iu o r early pro- 
fessional days— the praciicein general use, 
,and the received auth irity on the subject, 
li was uritien by Mr. Lush when he was 
only ajuuior rising into fortune and fame, 
jlis practical know ledge, his clearness and 
industry, were even then acknowledged, 
and h's name secured for his work an ini- 
Vnediate Popularity which experience has 
<ionfirpiQd and extended. Hut rhe book was 
io its turn productive of cuusiderable ad- 
.vRotaJre to the author ; it largely increased 
the number of his clients. When new edi- 
tions were ca led for. Mr. Lush was too oc- 
cupied with Itrielii to find time fortheprepa- 
Iration of hooks : and hence the associatiou 
of hi« name with that of Mr. Dixon as 
editor, and by whom the new edition has 
Keen produced. Mr. Dixon reminds us, that 
twenty-five years have passed since Mr. 
Lush made his ap|>earauce as an author, 
jind vast indeed have been the changes the 
law has since witnes<(cd. .So numerous are 
they, that the editor has found it the most 
conv«»nient course to ignore, as it were, the 
second edition, to takie the text of the ori- 
ginal work asitcamefresnfrom Mr Lush's 
1>en.8nd to uiou'.d that to the present prac- 
tice. He is thus enabled to assure the reader 
that for everv alteration in, or addition to, 
the text, he alone is responsible. I he index 
is very copious and complete Under Mr, 
l)ixon'» care, Lusn's I'ractice will not 
merely.maintain. it wi;l largely extend, its 
reputation."— L«w Times. 

" This is an excellent edition of an ex- 
.cellent work. We think that Mr. i^ixun 



has been wise in basing his work on the ori- 
ginal edition of the Practice, and not upon 
the second edition published io the year 
1856. He has effected a most successful 
• restoration .' A s fa r as the great changes 
in the law permit, he has re-produced the 
original work. He has adopted Mr. Luah s 
arrHngemeut, and only made those altera 
ations and additions which recent legisla- 
ture has rendered indispensable, ine 
whole work.which contains altogetherl.loS 
pages, concludes with a copious index en- 
tirely re- writ ten and very coosideraiily 
enlarged. Altogether, both »" .^5« fe 
has omitted and whnt he has added, Mr. 
Dixon has been guided by sound discre- 
tion. We trust that the great and con- 
scientioujt labours he has undergone will 
be rewarded. He has striven to make 
his work * thorough,' and because he has 
done so, we take pleasure in heartily re- 
commending it to every member of both 
branches of the profession."— •So/irtiw 
Journal. 

'* The profession cannot but welcome 
with the greatest cordiality and pleasure 
a third edition of their old and much 
valued friend * Lush's Practice of the 
Superior Courts of Law.* Mr. Dixon, m 
preparing this edition, has uone back to 
the original work of Mr. Justice Lush, 
and, >is far as the legislative changes and 
decisions of the last twenty -five years 
would allow, reproduced it. 'Iliis adds 
greatly to the value of this edition, and 
at the same time speaks volumes for 
Mr. Dixou's conscientious labour."— Xcv 
Jownal. 
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SMITH'S PRACTICE OF CONVEYANCING. 

An ELEMENTARY VIEW of the PRACTICE of CON- 
VEYANCING in SOLICITORS* OFFICES, with an Outline of the 
Proceedings under the Transfer of Land and Declaration of Title Acts, 
:1862,forthe use of Articled Clerks. By Edmund Smith, B.A.Jateof 
Pembroke Coll. Cambridge, Attorney and Solicitor. Post 8vo 6«.cloth. 
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BAZNBRZDOB ON MZNEfl.-Tblrd Saitlon. 

A TREATISE on the LAW of MINES and MINERALS. 
By WitLiAU Bainbridok, Esq., F.G.S., of the Inner Temple, 
Barrister at Law. Third Edition, carefully revised, and much 
enlarged by additional matter relating to Rights of Way and Water 
and other Mining Easements, the Construction of Leases, Cost Boole 
and General Partnershipf, Injuries from Undermining and Inunda- 
tions, Barriers and Working out of Bounds and Disputes with Work- 
men. With an Appendix of Forms and Customs, and a Glossary of 
English Mining Terms. 8vo. 30«. cloth. 



After an ioterval of eloTeii yean wa 
hare to welcome a new edition of Mr. 
BainbridRe*s woi k on Mines and Minerals. 
It woald be entirelrsuperflaon* to attempt 
a geneial review of a work which has for 
so loDff a period occopit-d the position of 
the standard woik on this important sub- 
ject. Those only who. by the natare of 
their practice, have learned to lean opou 
Mr. Bainbridge as on a solid staff, can 
appreciate the deep research, the admirable 
method, and the graceful style of this 
model treatise. Therefore we are merely 
reduced to the eijquiry, whether the lew 
has, by force of statutes and of judicial 
decisions, undergone such development, 
modification or change since the year 1856 
as to justify a new edition f That qucttion 
may be readily answered in the affirmative ; 



and the additions and corrections made in 
the volunke before us furnish ample evi* 
dence of the fact. It may be also stated 
that this book, being priced ai30«.,hasthe 
exceptional character of being a cheap law 
publication."— £«w Jimmal. 

" Mr. Bainbridge was, we believe, the 
first to collect and nnblish, in a separate 
treatise, the Law of Mines and Minerals, 
and the work was so well done that his 
volume at once took it« place in the law 
library as the text book on the subject to 
which it was devoted. I his work muse 
be already familiar to all readers whose 
practice brings them in any manner in 
connection with mines or mining, and they 
well know its value. We can only say of 
this new edition that it is in all respects 
worthy of its predecessors. ^—Law Ttmtt, 



LOVSSY'S IiAW OF MASTBR8 AND WORKMBN. 

{Dedicated, bypermissumf to Lord St. Leonards.) 

The LAW of ARBITRATION between MASTERS and 
WORKMEN, as founded upon the Councils of Conciliation Act of 
1867 (30 &31 Vict. c. 105), the Master and Workmen Act (3 Geo. 
4, c. 96), and other Acts, with an Introduction and Notes. By 
C. W. Loves r, Esq., of the Middle Temple, Barrister at Law. 
12mo. 4x. cloth. 



** I think you have bestowed much atten- 
tion upon the later statute, and added soma 



useful actti."—Lvrd St. Leonards, 



€^ 



BULIaEY AND BUND'S NSW BANKRUPTCY MANUA&. 

A MANUAL of the LAW and PRACTICE of BANK- 
RUPTCY as Amended and Consolidated by the Statutes of 1869: 
with an APPENDIX containing the Statutes, Orders and Forms. 
By John F. Bullet, B.A., and J. W. Willis-Bund, MA., LL.B., 
Barristers- at- Law. ]2mo. 16ir. cloth. With a Supplement including 
the Orders to April, 1870. 

•♦♦ The Supplement may he had separately ^ 1*. served. 



*< This is a treatise, not an edition of 
the acts, and where the law is to a large 
extent new, this is the best, though the 
most troublesome, mode of dealing witb 



It. A very complete index maltes the 
work ail that the practitioner, be ike bar- 
rister or solicitor, can require."— ZiitP 
Timet, 
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JsEWlS'B INTRODUOTIOM TO BQUITY DRAFTING* 

PRINCIPLES of EQUITY DRAFTING, with an 
APPENDIX of FORMS. By Hijbert Lewis, B.A., of the Middle 
Temple, Barriftter-at-Law, Author of " Principles of Conveyancing 
explained and illustrated." Post 8vo. 1 2i. cloth. 

•«• This Wort, intended to explain the general principles of Equity Drafting, as veil as 
to exemplify Pleadings of the Court of Chancery, will be ustful to lawyers resort- 
ing to the Hew £qiuty Jurisdiction of the County Courts. 



" Practic illy the rules that apply to the 
drafting and readinv of bills will apply to 
tne com posit ton of tne Coantv Court doca- 
ment that will be suba iiuted for the bill. 
Mr. lewis's work is therefore likely to 
have a much wider circle of reader* th«ii 
he coald have anticipated whvn he com* 
inenced it, for almost every page will be 
applicable to County Court Practice, 
ahonld the bill, in aoy shape or under any 
title be retained in the new jurisdiction,— 
without it we fear that equity in the County 



Conrta will be a man of nncertainty.— 
with it every practitioner must learn the 
art of equity drafting, and he will fiod no 
better teacher than Mr. Lewis.*'— L«v 
Time*. 

** We have little donbt that thi.« work 
will soon gain a very favourable place m 
the esiimation of the Profpsaioo. Jt is 
written in a clear and attractive style«aod 
is plainly the res-ilt of much thooKhtfal 
ana cooscientiona labour."— XrfW Juaga- 
t»n« and Review. 



I^EWIH'B INTRODUCTION TO CONVSYANCING. 

PRINCI PLES of CONVEYANCING EXPLAINED and 
ILLUSTRATED by CONCISE PRECEDENTS, ^ithan Appendix 
on the Effect of the Transfer of Land Act in Modifying and Shortening 
Conveyances. By Hubert Lewis, B. A., late Scholar of Emman. Coll. 
Cambridge, of the Middle Temple, Barrister-at-Law. 8vo. 18s. clotli. 



" Mr. Lewis is euiitled to the credit 
of having produced a very useful, and, at 
the same time, original work. This will 
appear from a mere outline of bis plan, 
which is very ably worked out. The 
roanuer in which his dissertations elu- 
cidate his subject is clear and prac* 
tical, and his expositions, with tiie 
help of his precedents, have the best of 
all qualities in such a treatise, being 
eminently judicious aud substantial. 
Mr. Lewis's work is conceived iu the 
right spirit. Although a learned aud 
goodly volume, it ma^- yet, with perfect 
prupripiy^ be called a ' handy book.' It 
is besides a courageous attempt at legal 
improvement; aud it is, perhaps, by works 
of such a character that law reform may 
be best accomplished.**— Zmv Magasine 
umd Review, 

** By the diligent and painstaking stn< 
d.eut who has duly mastered the law of 
property, this work will undoubte4ly be 
liailed as a very comprehensive exponent 
of tlie Principles of Conveyancing."— 
Z«f uMaM, «r Artieted ClerA/ Magasime, 

'*'i*he pernsal of the work has given 
us much pleasure. It shows a tkorough 



knowledge of the various subjects treated 
of, and is clearly and intelligibly written. 
Students will now not only be able to 
become pioficieot draftsmt'n, biittby care- 
fully studying Mr. Lewis's dissertatioos, 
may obtain an insight into the hitherto 
neglected Principles of Conveyancing.** 
•^LegtU Examiner. 

** On the whole, we consider tliaCthe 
work is deserving of high praise, both 
for design and executi-^n. It is wholly 
free from the vice of bookmakinflr, aud 
indicates cousiderable reflection aud 
learning. Mr. Lewis has at all events 
succeeded in produdng a work to meet 
an acknowledged want, aud we have no 
doubt he will find many grateful readen 
amougst more advanced, not less than 
among younger students.**— ^Mtcif on* 
Journal and Reporter, 

** Mr. Lewis has contributed a valuable 
aid to the law student. He has condensed 
the Practice of Conveyancing into a shape 
tliat win facilitate its retention on ttie 
memory » and his Precedents are usefully 
arranged as a series of profiresslve lessons, 
which may be either used as illustrations 
or exercises.**— >£m» Thntst 
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UOflBZiY'S ARTZOI.ED OLISRKS' HANDY BOOK. 

A PRACTICAL HANDY BOOK of ELEMENTARY 

LAW designed for the use of ARTICLED CLERKS, with a course 
of Study, and Hints on Reading for the Intermediate and Final 
Examinations. By M. S. Mosely, Solicitor, Cliflbrd's Inn Prizeman, 
M.T. 1867. 12mo. 7«. cloth. 



•O 



;«M?. MoMly^s IkUtt book might U 
placed with advantage io the hand« of 
stodents about to euter a soliclior'a oflSee. 
It will tell them nianv thiugs, simple 
enoagh.no duobt, but sull things of which 
in most cases they will be ignorant, aud 
for want of Itnowing which they might 
otherwise lose mucb time; and will afford 
them useful directions as to a course of 
reading."— So/iriwr*' Journal. 

*' To some extent his plan is new, and the 
novelty consists in tbis, that he sketches 
out a coarse of work and study for each 
year's pupilage. Ihis plan is no doubt 
the one Mr. Atosely sketched out for hiiiu 
seif when a clerk, and followed up with 
so much success. 'J o those who really 
will work from the commencement of 
their pupilage and carry on their labours 
steadily and systematically to the end it 
will be ttstful."— £>«» Examimnion M*' 
porter. 

** This useful little book is intended for 
:the use of articled clerks during the period 



of their articles. The style of this book is 
peculiar ; it is an exaggeration of the style 
adopted by Mr. ifa>ues in his admirable 
* Outlines of Equity.* Ilie author seeuis 
to think the adoption of Mch a style the 
only "way to make the study of the law 

gopular, and we are not prepared to say 
e is wrong. "—£«C0 Hdagaxint and Review. 
*' Bothpartsare«ell worked out. and will 
be found useful ; but in the second division 
of each chapter the law studrnc will find 
most valuHbie inforuihtion, as there Mr. 
Moselv not only marks out ttie course of 
reading which he recommends for each 
3rear, but ^'so cnrefully analyses tbe con< 
tents of each book, and points out those 
chapters and subjects which it will be most 
advantageous for the student to master at 
the first reading, and those which heousht 
to defer till a second perusal and a wiilcr 
experience have made him oiore competent 
to understand them. The style is remark- 
ably HQod."— Irish Law Times. 



PHILLIMO&E'S COMMISNTARIEB ON INTERNATIONAL 
IiAW. 

COMMENTARIES on INTERNATIONAL LAW. 

By the Right Hon. Sir Robert Phillimore, Knt., now Judge of 
the High Court of Admiralty of £ngland. 

%* Vol. 1 , sepond edittofiy price 26<., Vol. % tecond ejiUiontprice 28«., Vol. 3, price 824. , 
Vol. 4, price 80«., may be had separately to complete sei$t or the toork may be had complete 
in four vols, price 51. 16s. doth. 

Extract from Pamphlet on *^ American Ifeutrfility" by Oso&os BsMis (Bos^n^ U.JS.). 
— " Sir Robert Phillimore, the present Queen's Advocate, and author of the most 
comprehensive and systematic ' Commentaries on International Law ' that England 
has produced." 

remark that whilst Sir Robert strictly ad* 
heres t > the canons of lei^al authorship, 
and never gives a statement without an au- 
thority or offers a conclusion which in not 
manifesiljr deduc-iblefrom established facts 
or authoritative utterances, yet so lucid 
is his style, we had almost said so popular, 
so clear is the enunciation of principles, 
so graphic the historical portions, that the 
book may be T«ad with pleasure as well as 
profit. It will not be out of placQ to fur- 
ther remark that the arrangement is ex- 
cellentf the table of contents, the list of 
authorities are complete, and. therefore, 
these Commentaries are singularly handy 
tor reference. A Itogether this work is a 
witness to the zeal, industry and ability of 
Sir K. Phillimore. It will not only be read 
at home, bat also in the I nited States, and 
it cannot fail to smooth the way for the 
thorough international understanding be- 
tween Kngland and America that the true 
men of both countries so ardently desire.*' 
— Xtf» Journal, 



** 'i'he authority of this work is admit- 
tedly great, and the learning and ability 
displayed in its preparation have been 
recoKoized by writers on public law both 
on tne Continent of Europe and in the 
United States. With this necessarily im- 
perfect sketch we must conclude our no- 
tice of the first volume of a work which 
forms an important contribution to the lite- 
rature of public 1 aw. The book is of great 
utility, and one which should find a place 
in the library of every civilian,"— £tfw 
Maratine. 

"We cordially welcome a new edition 
of vol. 1. It is a work that ought to be 
studied by every educated man, and which 
is of constant use to the public writer and 
statesman. We wish, indeed, that our pub- 
lic writers would read it more abundantly 
than they have done, as they would then 
avoid serious errors in discussing foreign 
questions. Any general criticism of a hook 
which has bet-n received as a. standard 
work would be superfluous *. but we may 



©- 



.0 



16 



LAW WORKS PUBLISHED BT 



■^ 



GRANT'S ULVir OF BANKING.— Secood BditUm by FIsliei;. 

GRANT'S LAW of BANKERS and BANKING and 

*■ 

BANKS of ISSUE, Limited and Chartered, and Winding-up; 
Directors, Managers and Officers ; and the Law as to Cheques, Circular 
Notes or Letters of Credit, Bank Notes, Exchequer Bills, Coupons, 
Deposits, &C. Second Edition. By R. A. Fisher, Esq., of the 
Middle Temple, Barrister at Law. 8ro. 21s. cloth. 



'*The present editor has very much 
increased the value of the original work, 
a work whose sterling merits bad already 
raised it to the rank of a standard text- 
book-^^Xoip Magazine. 

** No roan in the profession was more 
competent to treat the subject of Banking 
than Mr. Grant. This volume appears 
opportunely. To all engaged in the liti- 
gations, as well as to all legal advisers of 
bankers, Mr. Grant's work will be an 
Invaluable assistant. It is a clear and 
careftU treatise on a subject not already 
exhausted, and it must become the text- 
book upon it.**— Law Timei, 

**A Second Edition of Mr. Grant's 
well-known treatise on this branch of 



the law has been called for and very ably 
supplied by Mr. Fisher." — Law Timet, 
Second Notice, 

**The learning and industry which 
were so conspicuous in Mr. Grant's 
former work are equally apparent in this. 
The book supplies a real want, which 
has long been felt both by the profession 
and by the public at large."— JurtX. 

''We commend this work to our 
readers. This treatise is at once prac- 
tical and intelligible, and is of use alike 
to the unprofessional as well as the pro- 
fessional reader. No bank, whether a 
private concern or a Joint- stock com* 
pany, should be without il." — Mone$ 
Market Review, 



DAVIS'S X»AW OF MASTER AND SERVANT. 

THE MASTER AND SERVANT ACT, 1867: with 
an Introduction, Notes and Forms, Tables of Offences, and an Index. 
By Jambs Edward Davis, Esq., Barrister at Law, Stipendiary 
Magistrate for Stoke-upon-Trent. 12mo. 6s. cloth. 



We are glsd to see that the aoestion 
hss been treated so ably and caretnlly as 
it IS ID the present Tolume. Mr. Uavis 
is well fittea to point oat the scope and 
general intentions of the sutnte. while his 
experience as Btipendiary magistrate of 
8ioke-apon •Trent render his suggestions 
as to the practice and procedare to l>e- 
employed m working out its provisions 
peculiarly valuable.'*— •SvAWla/'x* Journal. 

" The task that Mr. Davis undertook in 
editing this new Master and Servant Act 
has been well performed, and indeed in a 
manner that probably no one, who did not 
enjoy the exceptional advantages for the 
purpose that Mr. Davis does, could have 
executed so satisfactorily."— ItmA Lam 
Timet. 

" With such a maoual before them as 
that of Mr. Davis, magistrates and practi- 
tioners will have little difficulty in fully 
comprehending the law and knowing how 
to apply it. We therefore recommend this 
edition to them.**— G/ottcester Journal. 

** The edition of the act which Mr. Davis, 
the stipendiary magistrate at Stoke-upon- 
Trt'Ut, hss just publisheil, will prove of 
frreat use as a clue to this legislstive laby< 
rioth. in this little work so much of the 



statutes referred to as is leqaired to mske 
the new law intelligible is quoted at full 
length; and Mr. Davis has also addctd 
sundry tables of matters and things within 
thcjurisdiction of justices under the MaKer 
and Servant Act which remedy as far aa 
possible the omisMons of the measure ic- 
welt,"r-Saturdap Review. 

** This will l>e found arniefu! little work 
for all who have occasion to inquire iiiio 
master and servant laws ss affected by the 
statute of last session, i his book is calcu- 
lated to be especially serviceable to magiK- 
trates and justices of the peace, and tney 
undoubtedly will find it very useful. It u 
written by one of themselves and is thei«- 
fore likely to be particularly adapted to 
their wants."— jCcv Jipanui/. 

** He has been enabled to present in this 
volume a lucid interpretation of the recent 
act ; an interpretation, the necessity for 
which will be sppreciated from the fact 
that the act of 1867 has been based on a 
nnmberof ststutesto whichitrefers merely 
in a schedule, lliis book summartaes the 
state of the law before the passing of the 
act and points out the chansres which have 
been effebted thereby."— OMrron-. 
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THE' ImAW MAGAZINE AND REVIXTW. 

THE LAW MAGAZINE and REVIEW: New Series. 
Published MoDthlyy at 2s. per Number. 

Ho. 7. published In Aoguft, containt :— I. Penonal Character of Obligations. Part I. 
—II. Plea for a New Print of Bractoa.— III. Law of Injunctions.— IV. Growth 
of Jewish Law.— V. Philosophy of Law.— VI. Early Life of Sir W. H. Maule.— 
Vir. The Temple Church. Part II.— VIII. Crime in the Metropolis. 



ROBSON'8 BANKRUPT XJkW. 

A TREATISE on the LAW of BANKRUPTCY ; 

containing a full exposition of the Principles and Practice of the Law 
as altered by the Bankruptcy Act, 1869. With an Appendix of 
Statutes, Rules, Orders and Forms. By Georgr Young Robson, Esq , 
of the Inner Temple, Banister at Law. Second edition. 8vo. 

In the Press. 



COOTE'S ADMIRAXiTY PRACTICE.— Second EdiUon. 

The PRACTICE of the HIGH COURT of ADMI- 
RALTY of ENGLAND: also the Practice of the Judicial Committee 
of Her Majesty's Most Hon. Privy Council in Admiralty Appeals, 
with Forms and Bills of Costs. By Henry Charles Coote, P.S.A., 
one of the Examiners of the High Court of Admiralty, Author of 
"The Practice of the Court of Probate," &c. Second Edition, 
almost entirely re- written ; and with a SUPi*LEMENT containing 
the County Court Practice m Admiralty^ the Act, Rules, Orders, &c. 
8vo. 16«. cloth. 

This work eontains every Common Form in use byffie Practitioner in Admiralty^ as 
well as every description qf Bill of Costs in that Couriy a feature possessed by no 
other work on Oie Practice in Admiralty. 

Eortant changes have been carried out, 
t>ih lu the matter of an exteadfd juris- 
dictioD an<< of practice. These changes it 
has been Mr. Coote's object to incorpo- 
r te in the present edition of hi^ work. 
In addition he has increased the utility of 
his boolc by a chapter on the practice of 
the Judicial Cooimittee of the Privy 
Council in Admirahv Appeals, and by a 
copinus set of Admiralty precedents, in 
wbich it is the author's hope anu belief 
thfet no necessary commnn form has been 
omitted. The i>resent edition appears very 
sea»onably, and will, we «Uiubt not, prove 
verv acceptable to that portion or the legal 
profeKsion prac'ising in the Court of Md. 
mirahy." - Shipping 4 MereanttU Gazette. 

" Mr. Coote has the great advantage of 
experience: he has long been a practi- 
tioner in the Court as a proctor: he is 
consequently familiar with those minutiae 
of practice wbich marie the distinction be- 
tween the student and the prnrtical man.'* 

'* Mr Co<*te is a succe*srul writer u|H>a 
the practice of the Probate and the Ad- 
miraliy Courts. Mis book on the former 
had reacbe'* afiith edition, and the volume 
before us is a second edition."— Xew '1 'imet. 



»,* 



" Mr. Coote. being an Examiner of the 
Court, may be considered as ao authori* 
tative «xponeot of the points of which he 
treats. His treatise is, substantially con- 
sidered, everyihing that raa be desired to 
the uractitloner.'*— £•» ddagmzine. 

^* The book before us is a second and 
enlarged edition of a work on the Practice 
of the Admiralty Court written by the 
author some ten years ago. It is however 
•a great improvement on its predecessor, 
being much fuller and more systematically 
arranged, and containing greater facilities 
for reference. The appendix contains a 
large number of common forms and pre- 
cedents of pleadings ufied in the Court of 
Admiralty, together with bills of costs. 
Altogether Mr. Coote has done his work 
very carefully and comuletely, and we 
think his labours will He duly appreciated 
by Admiralty practitioners."— -Sb/iVi/or*' 
Jounuil, 

" The first edition of this excellent work 
was produced for the purpose nf illustrat- 
ing the practice of the High Court of 
Admiralty, jnst then subordinated lu the 
* Rules of 1859/ drawn up by the late dis. 
tioguishcd judge. Since then several im- 
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CIiARK'8 DIGEST OF THB HOUSE OF IiORDS CASES. 

A DIGESTED INDEX to all the REPORTS in the 
'HOUSE of LORDS, from the Commencement of the Series by 
Dow, in 1814, to the end of the Eleven Volumes of House of Lords 
Cases; with References to more recent decisions. By Charles 
Clark, Esq., of the Middle Temple, Barrister, Reporter by Appoint- 
ment to the House of Lords. 1 vol., royal 8vo. 3U. 6(/. cloth. 
" The decinlons of the supreme tri- tions of mere precedent. The ackDO^r- 



bunal of thin country, however authorl* 
tative in themselveii, were not, until of 
I ate years, at all familiar to the great body 
of the legal profession, the early reports 
of them being in the hands of but few 
•persons. In that tribunal, more than la 
any other, questions can be considered, 
as they have been, upon purely legal prin- 
ciples, freed from the fetters and obstruc* 



ledged eminence of the noble and learned 
persons by whom the decisions have been 
pronounced, gives them a value beyond 
their officitil authoritativeness. It is 
hoped that this digest will have the effect 
of making the profession at large fami- 
liarly acquainted with them."— 'Pr^o- 
iory Notice, 



BARRY'S PRACTZOB OF CONVEYANCING. 

A TREATISE on the PRACTICE of CONVEY- 
ANCING. By W. Whittakbr Barrt, Esq., of Lincoln's Inn, Bar- 
rister-at-Law, late holder of the Studentship of the Inns of Court, 
and Author of " The Statutory J urisdiction of the Court of Cliancery." 
.8vo. 18<. cloth. 

Contents. 
Chap. I. Abstracts of Title.— Chap. 2. Agreements. — Chap. 8. Partieulan and 
Conditions of Sale.— Crap. 4. Copyholds.— Chap. 5. Covenants.— Chap. 6. 
Creditors' Deeds and Arrangements — Chap. 7. Preparatiou of Deeds. — Chap. S. 
On Evidence. — Chap. 0. Leases. — Chap. 10. Mortgages.— Chap. U. Partner- 
ship Deeds and Arrangements. — Chap. 12. Sales and Purchases.— Chap. 19. 
Settlements.— Chap. 14. Wills.— Chap. 15. The Land Registry Act, 25 9s 26 
Vict. c. 53.— Chap. 16. The Act for obtaining a Declaration of Title, 25 & 26 
Vict. c. 67. — Index. 



'* This trehtise supplies a want which 
liHS loug been felt. I'bere has been no 
tieaiiie ou tlie practice of conveyancing 
issued for a long time past that is ade- 
quate for the preseut requirements. Mr. 
Barry's work Is essentially what it pro* 
fesses to be, a treatise on the practice of 
conveyancing, in wliich the theoretical 
rules of real property law are relcrred to 
only for the puiposn of elucidating the 
prnctice. The treatise, although capable 
of compression, i^ the production of h 
person of great merit acd still greater 
promise." — SottcUort* Journat 

** The author of tiiis valuable treatise 
on convryanciug has most wisely devoted 
a coDsiderrfble part of his worli to the 
pr<icticat illustration of the working of 
the recent Statutes on Registration of 
Tftle, and for this at well ab for other 
rensoiis we feel bound to strongly recom* 
mend it to the practitioner as well as the 
stutleut. The author has proved himself 
to be a master of the subject, for he uot 
only pives a most valuable supply of prac- 
tical sug'jcstions, but crilicisfs them with 



much ability, and we h«ve no doubt that 
his criticism will meet with general ap- 
proval." — Imw MtigauM, 

** Readers who recal Uie instruction 
they fiathpred from this treatise when 
published week by week in the pages of 
the ' Law Times'witl be pleased to leara 
that it has been' re-produced in a hand- 
tome volume, which will be a welcome 
addition to the law library. Tlie infonaa- 
tion that the treatise so much admired 
may now be had in the more convenient 
form of a book will suffice of itself to 
secure a large and eager demand for it.** 
-^Laa Times, 

"The work is clearly and agreeably 
written, and ably elucidates the subject 
in hand." — Justice of the Peace, 

" We must content ourselves with the 
statement that the present is a work of 
very great ability. There is no modem 
work which deals with precisely the 
same subject, and we have no doubt 
whatever tliat this will prove a book of 
very great value both to the practitioner 
aud to tlie student at Idvr. **--AiAen^um, 
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TUDOR'S Z.EADIN6 CASS8 ON EEAZ. PROPERTY^ 
Second Edition. 

A SELECTION of LEADING CASES on the LAW 
relating to REAL PROPERTY, CONVEYANCING, and the 
CONSTRUCTION of WILLS and DEEDS; with Notes. By 
OwBN Davies Tudor, Esq., of the Middle Temple, Barrister at Law, 
Author of ** Leading Cases in Equity." Second Edition. One thick 
vol., royal 8vo., 42«. cloth. 



« The Second Edition is now before us, 
and we are able to S4y that tlie same ex- 
tensive knowledge and the same laborious 
industry as have been exhibited by Mr. 
Tudor on former occasions characteriae 
this latfr production of his legal authoi- 
ship : and it is enouith at this moment to 
reiterate an opinion that Mr. Tudor has 
well maintained the hiah Ipgal rt* putation 
which his standard works have achieved 
in a(l countTies where the English lan- 
guage is spoken, and the decisions of our 
Courts Hre quoted.'* — Law Magauns and 
Review. 

•* The work before us comprises a digest 
of decisiuus which, if not exhaustive of 
ail the principles of our real property 
code, will at least be found to leave no- 
thing untouched or uuelaborated under 
the numerous legal doctrines to which 
the cases severally relate. To Mi.Tudor*s 
treatment of all these subjects, so com* 
plicated and so varied, we accord our 
entire commendation. There are no omis- 
sions of any important cases relative to 
the various branches of the law comprised 
tu the work, nor are there any omissions 
or defects in his stntement of the law 
itself applicable to the cases discussed by 
him. We cordially recommend the work 
to the practitioner and student alike, 
but especially to the former.*' — Solidtort* 
JouTHat and Reporter, 



** In this new edition, Mr. Tudor has 
carefully revised his notes in accordance 
with subsequent decisions that have modi- 
fied or extended the law as previously 
expounded. This and the other volumes 
of Mr. Tudor are almost a law library iu 
themselves, and we are satisfied that the 
student would learn more law from tlte 
careful reading of them, than he would 
acquire from double the time given to 
the elaborate treatises which learned pro> 
feasors recommend the student to peruse, 
with entire forgetful ness that time and 
brains are limited, and that to do what 
they advise would be the work of a life." 
'—Law timet, 

** This well-known work needs no re- 
commendation. Justice, however, to Mr. 
Tudor requires us to say that familiarity 
with its pages from its first appearance 
have convinced us of its value, not only 
as a re^jertory of cases, but a judicious 
summary of the law on the subjects it 
treats of. So far as we can see, thH 
author has brought down the cases to the 
latest period, and altogether there have 
been added about I70 pages of notes \u 
the present edition. As a guide to the 
present law the book will now be of 
great value to the lawyer, and it will be 
especially useful to him when away from 
a large library." — Jurist. 



0« 



BROVTNINa'S DIVORCE AND MATRIMONIAIa PRACTICS. 

THE PRACTICE and PROCEDURE of the COURT 
for DIVORCE AND MATRIMONIAL CAUSES, including the 
Acts, Rules, Orders, Copious Notes of Cases and Forms of Practical 
Proceedings, with Tables of Costs. By W. Ernst Browning, Esq., 
of the Inner Temple, Barrister-at-law. Post 8vo. 8s. cloth. 



Mr. Browning's little volume will doubt- 
fess become the practice of the Divorce 
Court."— LtfW Times. 

* '1 f the future editions are edited with the 
same care and ability that have been be- 
stowed upon thii, it will probably tnke its 
place AS the Practice of the Divorce 
Court.**— JiwMr. 



" He appears to have diligently collated 
reported cases, which ne states with 



the 

precision 

Journal. 



and clearness." — HoUcitort* 



A work of very considerable merit end 
great practical utility, and we have in this 
work what the lawyer and the practitioner 
require.**— Xotf Magazine and Review, 
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LAW WORKS PUBLISHED BY 



CHRISTIE'S ORABB'S CONVEYANOINGt-Flftli Sdltlon, 
by Shelford. 

CRABB'S COMPLETE SERIES of PRECEDENTS 
in CONVEYANCING and of COMMON and COMMERCIAL 
FORMS in Alphabetical Order, adapted to the Present State of the 
Law and the Practice of Conveyancing ; with copious Prefaces, Obser- 
vations and Notes on the several Deeds. By J. T. Christie, Esq., 
Barrister-at-Law. The Fifth Edition, with numerous Corrections and 
Additions, by Leonard Shelford, Esq., of the Middle Temple, 
Barrister-at-Law. Two vols, royal 8vo , 3/. cloth. 



%* TTlit i00ri, whieh embraeei both the Principlei a$ wett at (he Pradke of Convepancintf, 
contain* lUcewue ev^ry deteription <^ Form wuiMfor Commercial Purposei. 

GsvaaAit Tabls of Hbapi ov Prbpacxs avd Fo&mi. 

Abftrieti. — Aceonntt.— Aeknowledgments. — Acquittances.— Admittances. — Affida- 
Ttts, Afflnnadoos or Declarations.— Agreements: to relinquish Business: to 
Guarantee : for a Lease : before Marriage : tor a Partition : between Principal and 
Agent : for the Sale and Purchase of Estates : for Sale of Copyhold Estates : fen: 
Bale of Leaseholds * for Sale of an Advowson. — Annuity : secured on Copyholds. 
—Annuities : Assignments of. — Appdntments : of Guardians. — Apportionnient. 
— Apprenticeship : to the Sea Service : to an Attorney: Assignment of.— Arbi- 
tration : Award.— Assignments : Bonds : Leases : Patents : Pews : Policies of 
Insurance: Reversionary Interests. — Attestations. — Attornments. — Auctions : 
Particulars of Sale.— Bargains and Sales : of Timber.— Bills of Sale of Goods.— 
Bonds: Administration: Receiver pending Suit : Post Obit: Stamps on.— Cer- 
tificates. —Composition: Conveyances in Trust for Creditors.— Conditions: of 
Sale.— Confirmations.— Consents. — Copartnership : Dissolution of Copartner- 
ship. — Covenants : Stamps on : for Production of Title Deeds. — Declarations. — 
Deeds : I. Nsture of Deeds in General : II. Requisites of a Deed : III. Formal 
. parts of Deeds : IV. Where a Deed is necessary or otherwise : V. Construction 
of Deeds : VI. Avoiding of Deeds : VII. Proof of Deeds : Vill. Admission of 
Parol Evidence as to Deeds : IX. Possession of Deeds : X. Stamp Duty on Deeds. 
—Dereasances.— Demises. — Deputation.— Disclaimers. — Disentailiuff Deeds. — 
Distress : Notices of. — Dower. — Enfiranchisements. — Exchanges.— Feofi'ments. 
—Further Charges.— Gifts. — Grants.— Grants of Way or Road.— Indemnities.- 
Leases : I. Nature of Leases in General : II. Requisites to a Lease: III. Parts 
of a Lease : IV. Incidents to a Lease : V. Stamps on Leases.— Letters of Credit. 
—Licences. — Mortgages: of Copyholds: of Leaseholds: Transfer of : Stamp 
Duty on. — Notes, Orders, Warrants, &c. — Notices: to Quit. — Partition. — 
Powers : of Attorney. — Presentation. — Purchase Deeds : Conveyance of Copy- 
holds : Assignments of Leaseholds : Stamps on. — Recitals.- Releases or Convey- 
ances: or Discharges. — Renunciations or Disclainers.- Resignations. — Revoca- 
tions.— Separation. — Settlements : Stamp Duty on. — Shipping : Bills of Lading : 
Bills of Sale: Bottomry and Respondentia Bonds : Charter Parties.— Surrenders. 
—Wills: 1. Definition of Will and Codicil : 2. To ^hat Wills the Act 7 Will. 4 
& 1 Vict. c. 26 does not apply : S. What may be disposed of by Will : 4. Of the 
rapacity of Persons to make Wills : 5. Who may or may not be Devisees : 6. Exe- 
cution of Wills: 7. Publication of Wills: 8. Revocation of Wills : 9. Lapse of 
Devises and Bequests :• 10. Provisions and Clauses in Wills: 11. Gonstmction of 
WUls. 



*' In cnrefalness we have in him a second 
Crabb. in erudition Crabb's superior; and 
the reunk is a work of which the orttrioal 
author would have been proud, could it 
have appe&red under his own auspices. It 
is nf>t a book 1 1 be quoted, nor iudeed 
could its merits lie exhibited by uuotatinn. 
It is esseutially a hook of p«*actice, which 
tan only be described in rude outline and 
dismissed with applausCf and arecomuend- 



ation of it to the notice of those for whose 
service it has been so laboriouslv com- 
piled."-i::aw Times. 

" Mr. Shelford has proved himself is 
this task to be not unworthy of his former 
reputation. 'I'o those familiar with his 
other works it will be a suflScient recom- 
uiendatioD of this work that M r. &helf ird's 
name appears on the title-page ; if there 
be any who bre not well acquainted with 
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Cliristie's Grabb's ConTeyaaelnr—conffmied. 

theu, we venture to recommend to »ach 
the work before \u. as the most generally 
u&eful and convenient collection of pn>cc- 
denrs in conveyancing, and of commercial 
forms for ordinary use, which are to be 
had in the Kngiish language."— ^MtrMtfr/ 
Journal mnd Jieporttr. 

" Those who have been in the habit of 
using Crabb's work will allow that his 
* Prefaces' contain practical observations 
of considerable utility to the ijrofessional 
man. The How of time carrying with it 
manychanges.and some reforms in the law 
relative to conveyaiiciof?. have imixised 
the obligation uiion Mr. Snelford of care 
fully revising all, and in many instances 
has rendered it expedient for him to re-write 
not a sm^ll portion of some of these Pre- 
faces. Mr bhelford has also had to exer- 
cise, and we doubt not with correct judg- 
ment has exercised, his discretion as to 
where he should reject Forms m'hiih he 
deemed il advisable to omit, and wbere he 
should revise them or introduce new ones, 
to meet the modern exigencies and charac- 
teristics of conveyancing. To this im- 
portant part of his duty— the remodelling 
and perfecting of the Forms— even with 
the examination which we have already 



been able tn afford this work, we are able 
to affirm, that the learned editor has been 
eminently successful and effected valuable 
improvements."— X«t0 MagauHi and Re- 
view. 

"It possesses one distinctive feature la 
devoting more attention than usual in snch 
works to forms of a commercial nature. 
We are satisfied from an examination of 
the present with the immediately preced- 
ing edition that Mr. Shelford has very con- 
siderably improved the character of the 
work, both in the prefaces and in tbe forms. 
The two volumes contain several hundred 

Itages of additional matter, and both the 
atest cases and decisions appear to be 
noticed in the prefaces. Indeed it is evi- 
dent that Mr. Shetford has modernised the 
whole work, and thus given it an additionol 
value. On the whole the two volumes of 
Crabb's Precedents, as edited by Mr. 
Leonard Shelford, will be found extremely 
useful in a solicitor's office, presenting a 
large amount of real proi)erty learning, 
with very numerous precedents: indeed we 
know of no book so justly entitled to the 
pellation of * handy* as the fifth edition of 
Crabb*8 Precedents."— Xrfitf Chronicle, 
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CHITTY^ Jni^., PRECEDENTS IN PLEADXNG.-3rd Edition. 

CHITTY, JuN., PRECEDENTS in PLEADING; with 
copious Notes on Practice, Pleading and Evidence, by tlie late 
Joseph Chittt, Jun., Esq. Third Edition. By the late Tompsox 
Chittt, Est] , and by Leofric Temple, R. G. Williams, and Charles 
Jeffery, Esqrs., Barristers at Law. Complete in one vol. royal 8 vo. (385. 
cloth. (Part II. may be had separately, 18«. cloth, to complete sets.) 

"To enter into detailed criticism and 
praise of this standard work would be 
quite out of place. In the present instance 
the matter hasfallen into ctmpvtent hands, 
who have spared no pains. This valuable 
and useful work is brought done to the 
present time, altered in accordance with 
the cases and statutes now in force. Oreat 
care has been expended by the competent 
editors, and its usefulness, as heretofore, 



will be found not to be confined to the 
chambers of the special pleader, but to be 
of a more extended character. To those 
who knew the work of old no recommenda- 
tion is wanted, to those younger members 
of the profession who have not that privi- 
lege we would suggest that they should 
at once make its acquaintance."— Xaw 
Jownal, 



ImATUAJO. on THB IiAW of IXriNDOW IiIGHTS. 

A TREATISE on the LAW of WINDOW LIGHTS. 
By Francis Law Latham, of tbe Inner Temple, Esq., Barrister at 
Law. Post 8vo. 10s. cloth. 



** This Is not merely a valuable addition 
to the Uw library of the firactitioner, it 
is a book that every law student will read 
with profit. It exhausts the subject of 
wliicli it treats." — Law Timet. 

** His arrHngeroeut is lociral and he 
discusses fully each poiut of his subject. 



The work in cur opinion is both per- 
spicuous and able, and we cannot but 
compliment the author ou it ** ^Law 
Journal. 

** A treatise on this subject was wanted, 
and Mr. Latham Ims succeeded in meeting 
that w Ant.**— AtAeneum* 
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CHA]>WICK'8 PKOBATE COURT MANUAL. 

EXAMPLES of ADMINISTRATION BONDS for the 
COURT of PROBATE ; exhibiting the principle of various Graute 
of Administration, and the correct mode of preparing the Bonds in 
respect thereof; also Directions for preparing the Oaths; arranged 
for practical utility. With ExtracU from Statutes ; also various Forms 
of Afiirmation prescribed by Acts of Parliament, and a Supplemental 
Notice, bringing the Work down to 1865. By Samuel Cuadwick, 
of Her Majesty's Court of Probate. Royal 8vo. 12s. cloth. 

on ftf couot of the defective fiUioflr np of 
•ach iastrnmeota.'^—iMieiton^JtmrMal. 

** Mr. Chtdwick*s volnme will b« aoeces- 
•ary part of the law library of the practi- 
tionrr, for he has collected precedent* thai 
are to roaatant reqairemeot. This i« purely 
a book of practice, bat therefore the more 
valuable. It tells the reader what M. tf*; 
and that is the informatiou ino&t required 
'after a lawyer begins to practiae."— itf«» 



** We «od«nske to say that the possetiioii 
of this vulaote by pniciUioners will pro vent 



ay, jprovok- 
dtmcolt to 



luanv a hitch and awkward deiaj 

lug to the lawyer himself and 

be aatisfactoriry explained to the clients." 

— Law Alagmung mmd lUtdtw. 

*" i he work is principally dcsiffncd to 
sare the profession the necessity ofobtain- 
ioK at the rcffistries information as to the 
l»re|iariag or fillinfc up of bonds, aud to pre* 
vent grants of sd ministration and adminis- 
traiion with the will tonexcd being delayed 



FISHER'S GENERAL XsAW OF MORT6AGE.-Seco&d Edit. 

The LAW OF MORTGAGE, and other Securities 
upon Property. By William Uicuard Fisher, of Lincoln*s Inu, 
Esq., Barrister at Law. Two vols. Royal 8vo. 55s. cloth. 



" For a length of time it has been re- 
celiksd as the best text book on the law 
of mortgages, and it has recently received 
the hohour of a second edition. We 
have never been niggards towards Mr. 
Fisher's very laborious, learned and use- 
ful treatise, and we still see no reason 
to retract those commendations or to 
reduce their measure. His book tho- 
roughly deserves the character it has 
won of being the only good and com- 
]}lete repertory we have of the law of 
mortgages, and other securities upon 
properiy.*'— JLaw Magazine. 

*' As the subject-matter of the treatise 
has been so extended, it is scarcely sur- 
prising that the work has swollen from 
a moderately sized volume in the 6r8t 
edition to two closely printed octavo 
volumes, comprising, with Appendix 
and Index, nearly 1,200 pages in the 
second. But though the work has 
become larger, it cannot be said to be 
prolix ; on the contrary, the Author's 
conclusions are laid down clearly and 
concisely, and are not overloaded with 
lengihy statement of cases. In tine, 
the work has evidently been prepared 
with great care, and cites the later 
authorities accurately. The new edition 
of Mr. Fisher's work will be found very 
useful to the practitioner, and will sup- 



ply a want that has long been felt."' 
Solicitor^ Journal. 
** The second edition of this book, com- 

ftrised in two volumes of royal octavo, has 
ittle beyond its paternity to identify it 
with the original volume which appeared 
in 1856. If we speak of the author's first 
essay as merely tentative aud meagre 
and partial, it is only to draw particular 
attention to the very complete arrange- 
meiit and copious detail of the edition 
now before the public. . . These chapten 
taken together evince that laborious 
research and accuracy which, more than 
any other qualification, is required of a 
text writer, and we doubt not that the 
excellence of the work will receive its 
due appreciation at the hands of the pro- 
fession. A treatise which possesses the 
essential qualities of accurate learning 
and lucid arrangement." — Law Journal. 
"The labour bestowed upon it by Mr. 
Fisher will be best understood by this 
fact. The mere list of cases cited in the 
text fills forty-three pages in double 
columns, and the list of statutes and 
orders cited uccupicK fifteen pages. We 
conclude by commending this work 
equally to the practitioner and the stu- 
dent; it will be invaluable to the former 
for reference, to the latter for reading 
and digesting,"— Xaio Times^ 
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HUNTBR'S SUIT IN EQIHTY.— Fifth Edition. 

AN ELEMENTARY VIEW of the PROCEEDINGS 
IN A SUIT IN EQUITY. With an Appendix of Forms. Bjr 
Sylvester J. Hunter, B.A., of Lincoln's Inn, Barrister at Law. 
Fifth Edition, by G. W. Lawrance, M.A., of Lincoln's Inn, 
Barrister at Law Post 8vo. 10s. 6d. cloth. 



4« « 



Hnnter'fl Huit in Eauity' is an cxcel- 
leot book for studeots. It is really an io- 
<iisp«i)sable tor the chaucerjr part of the 
lawyer's education. We need hardly de- 
scribe it again : its servireableness has 
made it so well known.**— &/ici>0r«' Jcur- 

" Rather more than three years ago we 
had th^e pleasure of reviewing, at some 
length, the fuurth edition of this excellent 
work, llie alteraitous and additions to 
ctiancery practice and procedure which 
have been made during the last three 
years by statute and b^ general orders of 
Che court are embodied in their proper 
i>laoes in the present edition. In other re- 
si>ects we need pass no encomiums on the 
work before us, for its standard merit is 
too well known to require commendation." 
— L0U JounuU. 



** Changes have compelled the recasting 
of a considerable portion of Mr. tlunier's 
excellent outline of the proceedings in a 
suit in equity, which has becoaie a text- 
book with the law student. This work has 
been well done by Mr. Lawrance, who has 
strictly preserved the scheme of the ori- 
ginal sketch, while adapting it to the 
various changes that have been made. All 
former editions must be St once exchanged 
for this one."— Z^w Timet. 

** As nn excellent introdnction to the 
study of chancery practice the book has 
establishtd iis position, and we think the 
editor has done wisely in merely intro- 
ducing such amendments as the alteration 
in the law by statutes and orders requires, 
and abstaining from any attempt to make 
it a manual oTpractice'"— X.«z0ilfa|'«uiu'. 



HUNT'S BOUNDARIZSS, 
Second Bdition. 



FENCES AND FORESHORES. 



A TREATISE on the LAW relating to BOUN- 
DARIES and FENCES, and to the Rights of Property on the Sea 
Shore and in the Bed - of Public Rivers and other Waters. Second 
Edition. By Arthur Joseph Hunt, of the Inner Temple, Esq., 
Barrister at Law. Second Edition. 12nio. 12s. cloth. 



*< There are few more fertile sources 
of litigation than those dealt with in 
Mr. Hunt's valuable book. It is suffi- 
cient here to say that the volume ought 
to have a larger circulation than ordi- 
narily belongs to law books, that It ought 
to be found in ev.ry country gentleman's 
library, that the cases are brought down 
to the latest date, and that it is care- 
fully prepared, clearly written, and well 
edited.'* — Law Magazine. 

*' It speaks well for this book, that it 
has so soon pasxed into a second edition. 
That its utility has been appreciated is 
shown by its success. Mr. Hunt has 
availed himself of the opportunity of a 
second edition to note up all the cases to 
this time, and to extend considerably 
some of the chapters, especially that 
which treats of rights of property on the 
seashore and the subjects of sea walls 



and commissldna of sewers."— Zav 
Times, 

*' Mr. Hunt chose a good subject for 
a separate treatijse on Boundaries and 
Fences and Rights to the Seashore, and 
we are not surprised to find that a 
second edition of his book has been 
called for. The present edition contains 
much new matter. The chapter espe- 
cially which treats on rights of property 
on the seashore, which has been greatly 
extended. Additions have been also 
made to the chapters relating to the 
fencing of the property of mine owners 
and railway companies. All the cases 
which have been decided since the work 
first appeared have been introduced in 
their proper places. Thus it will be 
seen this new edition has a considerably 
enhanced value."— 5o/«ci/or«' Journal. 
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LAW WORKS PUBLISHED BT 
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ORTOZaAN'S ROMAN LAW, Tnaslated by PRICHARD and 
NA8MITH. 

The HISTORY of ROMAN LAW, from the Text of 
Ortolan's Histoire de la Legislation Romaine et Generalisation du 
Droit (edition of 1870). Translated, with the Author's permission, 
Hnd Supplemented by a Clironometrical Chart of Roman History. 
By 1. 1. pRidiARD, Esq., F.S.S.,and David Nasmith, Esq , LL.D., 
Banisters at Law. 8vo. 28s. clolh. 



" We know of no work, which, in our 
opinion, exhibits so perfect a model of 
what a *ext>book ought to be. Of the 
translation before us, it is enough to say, 
that it is a faithful representation of 
the original."— law MofftuiM. 

*' This translation, from its great merit, 
deserves a warm reception from all who 
desire to be acquainted with the history 
and elements of Roman law, or have its 
interests as a necevsary part of a sound 
Jegal education at heart. With regard 



to that great work, it ia enough to say, 
that English writers have been con- 
tinually In the habit of doing piecemeal 
what Messrs. Prichard and Nasmith 
have done wholesale. Hitherto we have 
had but gold dust from the mine, now 
we are fortunate in obtaining a large 
nugget. Mr. Nasmith is already known 
as the designer of a chart of the history 
of England, which has been generally 
approved, and bids fairly for extensive 
adoption." — Lau Journal, 



OAXU8' ROMAN XtAW.— By TomkSna and Xiemon. 

(Dedicated bypermution to Lord Chancellor Hatherley,) 

THE COMMENTARIES of GAIUS on the ROMAN 

LAW : with an English Translation and Annotations. By Frederick 
J. TouKiNs, Esq., M.A., D.C.L., and William George L^emon, Esq., 
JLL.B., Bnrristers-at-Law, of Lincoln's Inn. 8vo 27s. extra cloth. 

the thanks of tho«e who take an interest 
iu lef al literature."— &/fr(V.T/* Journal. 

" 1 he trsoslation is carefully executed 
snd the aonotations show extensive koosr- 
ledire of the Roman Law."— ilrA«»«vJN. 

** One of the nrnst valuable contributioos 
from an English source to our l*-gal 
literature which the last half-century has 
witnessed."— JSifirtAvrf A Eoening Conrtatt. 



** We feel bound to speak in the highest 
terms of the manner iu which Mr.Tonikins 
and Mr. Lemon have executed their task. 
N^e unheiltatiiigty recommend iu careful 
perusal to all studcuu of Roman Law."— 
X«v Magazine. 

" I'he authors have done a good service 
to the study of Roman Law, and deserve 



KBRR'S ACTION AT XJkW.— Third Bdition. 

An ACTION ftt LAW: bein^ an outline of the JURIS- 
DICTION of the SUPERIOR COURTS of COMMON LAW. 

with an Elementary View of the Proceedings in Actions therein. By 
Robert Malcolm Kerr, LL.D., Barrister at Law; now Judge of the 
Sheriff's Court of the City of London. The Third Edition. 12mo. 
9«. cloth. 



"lliere is considerable merit in both 
works (John Wiiljaro Nmith'saud Malcolm 
Kerr's): but the second (kerr by Kassett 
^mith) has rather the advantage, in being 
moie recent, and published since the Com> 
mon Law Procedure Act, 18(K>. *— Jurist. 

" Mr. Kerr*s book is more full and de- 
tailed than that of Mr. John William Saiith, 
and is therefore better adapted for those 
wno desire to obtain not merely a general 
notion but also a practical acQuuntauce 
with Comnjoo Law Procedure.*'— iSp/i- 
eitors' Janmal. 



** This is lust the book to put into a Stu- 
dent's hand when he enters the legal pro- 
fession. We have had occasion more than 
once to recommend it to the notice of our 
junior brethren."— Zrfrra/ctaH. 

" Mr. hauett Smith has proved himself 
very competent for the otfice. Asa third 
edition the volume needs no description 
and permits no criticism. Knongh to say 
that its present appearance will amplv sus. 
tan the reputation it had already ac- 
quired."— Xav Times, 
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CIiXFFORD As STBJ^HSNB' RBFSRBBS' PRACTICE, 1871. 

TH5 PRACTICE of the COURT of REFEREES 

on PK1VAT£ BILLS in PARLIAMENT; with lleports of Cases 
as to the Locus Standi of Petitioners decided during the Sessions 
1867-70. By Frederick Clifford, of the Middle Temple, and 
Pevbroke S. Stephens, of Lincoln's Inn, Esquires, Barristers at 
Law. Vols. 1 and 2, Part 1. Royal 8vo. 38s. cloth. 

*•* Vol, 2, Part 1, contaihing Cages of tlie Session 1870, sejfarately, 

lOt. served. 



** Tlie history and practice o/ llie »ub> 
ject are detailrd tf>ndy and accurately, 
aud iu a vrry intelligible maaiier, in the 
treatise. To counsel or agents engaged 
ifl (xtrlianaentary practice the work will 
jTove extremely scrvireaule." — Solicitou* 
Journal 

" 1'lie reports, foiming the roust iin> 



portaut part of the volume, are given 
with fuluess aud accurary, so far as we 
can judge, aud are of themselves a suth« 
'cient recommcDdation to the volume.*' — 
Law Journal. 

** Clifford aud Stephens, the authority 
now uuiv<*rsally quoted aud relied on iu 
this (Refd^trs*) Coua.*'— Dat/y News, 



SIR T. SR8KINE BKAY'8 PARUAMEI9TARY PRACTICE. 
Sixth Edltton. 

A PRACTICAL TREATISE on the LAW, PRIVI- 
LEGES, PROCEEDINGS and USAGE of PARLIAMENT. By 
Sir Thomas Erskinb May, K.C.B., of the Middle Temple, Bar- 
rister at Law, Clerk of the House of Commons. Sixth Edition, 
Revised and Enlarged. One very thick vol. 8vo. 358, cloth. 

CoNTBNTf: — Book I. Constitution, Powers aud Privileges of Parliament. — Book II. 
Practice and Proceedings In Parliament.— -Book UI. The Manner of passiug 
Private Bills, with the Staudiug Orders iu both Houses, and the most recent Pre- 
cedents. 

** The high reputation and the proved 
practical utility of Sir T. Erskine May's 
work, render it unnecessary for us to 
say anything as to its merits. Sir T. 
Erskine May deserves the best thanks 
of all who are interested in parliamen- 
tary proceedings, for the care and atten- 
tion he has bestowed in preparing this 
edition of his valuable work." — Law 
Magazine. 

" We hail with satisfaction a new edi- 
tion of this admirable work. The poli* 
ticiaw, the lawyer, the parliamentary 
agent and the educated gentleman, wil. 
find here a teacher, a guide, a digest of 
practice and a pleasing companion. To 
legal readers the first portion of this work 
is of the most value. We may advert to 
the great care with which the author has 
noted up and incorporated in this new 
edition all the changes and events of im- 
portance since the publication of the fifth 
edition." — Law Journal. 

*' Six editions in twenty-four years 
attest the estimation in which this great 
vrork is held by the members of succes- 
sive parliaments, by the promoters of pri- 



vate bills and by constitutional lawyers. 
It is an exhaustive treatise on that most 
lawless of all law, the law of parliament. 
We may point to the words sixth edition 
upon the title-page ss the best possible 
testimony to its practical value for all 
who are in any way concerned in the law 
and practice of parliament."- -Law Timet, 

" Perhaps tio work has achieved a 
greater leputatiou among lawyers tha<i 
May's * Parliamentary Practice.' Since 
the first publication in 1844, a succession 
of editions have been called for, and now, 
after an interval of four years since the 
issue of the fifth, a sixth edition has been 
found necessary. The work is too well 
known to need the repetition of any 
description of its scope." — Solicitors* 
Journal, 

** His well-known treatise on the ' Law 
and Usage of Parliament' at once placed 
him upon a level with Hatsell, and is now 
the recognized text-book, not in England 
only, but in her colonies, and wher- 
ever parliamentary government is at* 
tempted." — Time», 
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KOUBB'S CONVSYANCBB, WITH BUFPXAMENTj 1871* 
Third Edition* 

The PRACTICAL CONVEYANCER, giving, in a mode 
combining facility of reference with general utility, upwards of Four 
Hundred Precedents of Conveyances, Mortgages and Leases, Settle* 
inents, and Miscellaneous Fornos, with (not in previous Editions) the 
Law and numerous Outline Forms and Clauses of Wills and Abstracts 
of Statutes affecting Real Property, Conveyancing Memoranda, &c. 
By RoLLA RousB, Esq , of the Middle Temple, Barrister at Law, 
Author of *' The Practical Man," &c. Third Edition, greatly enlarged. 
With a Supplement, giving Abstracts of the Statutory Provisions 
affecting the Practice iu Conveyancing, to the end of 1870; and the 
requisite Alterations in Forms, with some new Forms ; and including 
a full Abstract in numbered Clauses of the Stamp Act, 1870. Two 
vols. 8vo. 30f. cloth* 



•^» 



The Supplement may he had separately y price \s. 6d. sewed. 



** 'J he best test of the valne of a book 
written professedly for practical men is 
tbe practical one of the nuuber of edi- 
tions through which it passes. The fact 
th&t thiswell.knowii work has now reached 
its third shows that it is considered by 
those for whose convenience it was written 
to fulfill its purpose yitH.**^Law Maguune, 

** This is the third edition in ten yaan* 
a proof that practitioners have used and 
approved the i>recedents collected by Mr. 
house. In this edition, which is greatly 
eoIarKed, he has for the first time intro- 
duced Precedents of Wills, extending to 
uo less than ll6 pa^es. We can accord 
uumioKled uraise to the conveyancing me- 
moranda snowing the practical effect of 
Ahe various statutory urovisions in the 
differeut parts of a deeu. If the two pre- 
ceding editions have been so well received, 
the welcome given to this one by the pro- 
fession will be heartier still." — Law 'IHrntt, 

"So far as a careful perusal of Mr. 
House's book enables us to judge of its 
merits, we think that as a collection of 
precedents of general utility in cases of 
common occurrence it will be found satis- 
factorily to stand the application of the test. 
The draftsman will find in the Practi- 
cal Conveyancer precedents appropriate to 
all instruments of comniou occurrence, and 
the collection appears to be especially well 
supplied with those which relate to copy- 
hold estates. In order to avoid useless 
repetition and also to make the precedents 
as simple as possible, Mr. House has 
sketched out a number of outline drafts so 
as to present to th<% reader a sort of bird's- 
eye view of each instrument and show him 
its fnrm at a glance. Each paraprraph in 
these outline forms refers, Ky distioguisa- 
ing letters and numbers, to the clauses iu 



full required to be inserted in the respec- 
tive parts of the instrument, and which are 
given in a subsequent part of the work, 
and thus every precedent in outline is 
made of itself an index to the clauses which 
are necessary to complete the draft. In 
order siill further to simplify the arrange- 
ment of the work, the author has adoptied 
a plan (which seems tn us fully to answer 
its purpose) of giving the variations which 
may occur io any iustrun|ent according to 
the natural order of its different parts?'— 
Lmw JownaL 

*'That the work has found favor is 
proved by Uie fact of our now having to 
review a third edition. This method of 
skeleton precedents appears to ns to be at- 
tended with important advantages. Space 
is of C( urse saved, but besides this there 
is tbe still more important couaideratioa 
that the draftsman is materially assisted 
to a bird's-eye view of his draft. Every* 
one who has done much conveyancing 
work knows how thoroughly important, 
nav, how essential to success, is the for- 
mation of a clear idea of the scope and 
framework of the instrument to b« pro- 
duced, io clerks and other young hands a 
course of conveyancing under Mr. Rouse's 
auspices is, we think, calculated to prove 
very instructive, 'i'o the solicitor, esiie- 
cially the country practitioner, who has 
often to set his clerks to work upon drafts 
of no particular difficulty to the experi- 
enced practitioner, but upon which they 
the said clerks are not to be quite trusted 
alone, we think to such gentlemen Mr. 
House's collection of Precedfuts is calcu- 
lated to prove extremely serviceable- We 
repeat, in conclusion, that solicitors, espe- 
cially those practising in the ronnirv» 
will find this a useful work."~&/«ViW«* 
Joumml, 
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SAUNDERS' LAW OF IfSOiaOENCE. 

A TREATISE on the LAW applicable to NEGLI- 
GENCE. By Thomas W. Saunders, Esq., Barrister at Law, 
Recorder of Bath. 1 vol. post 8vo. 9s. cloth. 

*'11ie book is adoiirable ; vbile small In 
balk, it contains everything that is neces- 
sary, and its arrani|euieDt is such that one 
cut readily refer to it. Amuugstthose who 
have done a good service Mr. Saunders 
will find a place "—Lata Mmiraiinf, 

** We find very consideraole diligenca 
displayed. The relerences to the cases 
are given mach more fally. anti on a more 
rational system than is common with text- 
book writers. He has a good index."— 
Sulieitort' Journal. 

*' The recorder of Bath has rendered 
good service to the profession, and to the 
more intelligent section of the general 
pubMc, by the prodnction of the carefalljr 
prepared and practically useful volume 
now under notice. As a work of reter* 
eace.the book will be very welcome in th« 



office of the solicitor or in the chambcrl 
of the barrister."— Afo/iM»c> Advartutr. 

" Mr. T. W. Saunders is well kuowa 
as a large contributor to legal literature, 
and all his works are distinguished by 
pains-taking and accuracy. 'J his one is no 
exception, and the subject, which is of very 
extensive interest, will ensure lor it a nor* 
dial welcome from the professiun."— X«9 
Time*. 

"As scarcely a day passes in which 
claims are not made, and actions brought* 
for compensations for injuries from neglect 
of some kind, a short and clear treatise 
like the present on the law relating to the 
subject I Qght to be welcomed It is a mo- 
derate size volume, and makes references 
to all the authorities on the question easy." 
—Standard, 



DIXON'S XUkW OF PARTNERSHIP. 

A TREATISE on the LAW OF PARTNERSHIP. By 
Joseph Dixon, of Lincoln's Inn, Esq., Barrister at Law, Editor of 
" Lush's Common Law Practice." 1 vol. 8vo. 22«. doth. 

best exposition of the law we have read, 
for the arrangement is not only artistic, 
but concisene5S has been studied without 
sacrifice of clearness*"— X.aw 2Hm§s. 

** Mr. Lindley's view of the subject is 
that of a philosophical lawyer. Mr, 
Dixon's is purely and exclasivelf prac- 
tical from beginning to end. We imagine 
that very few questions are likely toconie 
before the practitioner which Mr. Dixon's 
book will not be found to Molve. We have 
only to add, that the value of the book 
is very materially increased by an excel- 
lent marginal summary and a very copious 
index."'»'X«t0 Magazine and Review, 



** He has evidently bestowed tipon this 
book the same conscientious labour and 
painstaking industry for which we had to 
compliment him some months since when 
reviewing his edition of ' Lush's Practice of 
the SuperiorConrtsof liaw.'and. asaresult, 
he has produced a clearly written and well- 
arranged manual uuon one of the most im- 
portant branches oi our mercantile law.'* 
Xcv JouTttal, 

*• Mr. l>ixon has done his work well. 
The book is carefully and uaefally pre- 
pared."— &/ifi/or*' Journal. 

*' »* eheartily recommend to practitioners 
and studenu Mr. Dixon's treatise as the 



MICHAEL ft WILL'S LAW OF OAS AND WATER SUPPLY. 

THE LAW OF GAS AND WATER SUPPLY, com- 
prising the Rights and Duties as well of Local Authorities as of 
Private Companies in regard thereto, and including the Legislation 
of the last Session of Parliament. By W. H. Michael and 
J. Shiress Will, of the Middle Temple, Esquires, Barristers-at- 
Law. PostSvo. J 8». cloth. 
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" As to the steps to be taken to place 
matters on a proper basis, we refer_ those 
interested to the work o» Messrs. Michael 
and Will, where all the rightsand liabilities 
of companies under the acts are fully set 
forth, and we feel thoroughly justified in 
recommending the volume."— X.«« itmas. 



**We can thoroughly recommend the 
work to those who rednire guidance on 
the subject."— &/iciVorj' Journal. 

" We can safely say that this is an honest 
and a successful attemut to deal with the 
laws affecting gas and water supply."— 
Law Jeumalm 
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POWELL'S ZaAW OF INLAND CARRIERB.-8ecoiid Sditton. 

THE LAW OF INLAND CARRIERS, especially as 
regulated by the Railway and Canal Traffic Act, 1854. . By Edm^jnd 
Powell, Esq., of Liucoln College, Oxon, M.A., and of the Western 
Circuit, Barrister at Law. Author of ** Principles and Practice of the 
Law of Evidence." Second Edition, almost re-written. 8vo. 14s. cloth. 

ri#ra.*' — Lm» Timet. 

** Vhe subtjectof ibis treatise is not iudeed 
a large one, but it ka» been got op by Mr. 
Powell wiih consideraole care, and contains 
amule notice of the most recent cases and 
aathorities.*'— Jkruf. 

** 1 he two chapters on the K ail way and ' 
Canal Traffic Act, 1856, are quite nfw.and 
the recent cases under the provisions of 
that statute sre analyzed in lucid lan- 
guage."— X^itf Magaxine. 



** llie treatise before as states the law of 
which it treats ably and clearly, and con- 
Uins a good iudez.*'— •Sv/iVito/-/ Jomrmmi. 

** Mr, Powell's writing is singularly pre- 
cise and condensed, without being at all dry. 
■s those who have read his admirable Book 
of Evidence will attest. It will be seen, 
from our outline of the contents, hotr ex- 
haustivelv the subject has bren treated, and 
that it is entitled to be that which it aspires 
to become, the text book on the law of Car- 



WOOLRYCH ON SElXrBRS.— Third Sditlon. 

A TREATISE on the LAW OF SEWERS, including 
the Drainage Acts. By Humphry W. Woolrych, Serjeant at Law. 
Third Edition, with considerable Additions and Alterations. 8vo. I2s, 
cloth. 



** JVo editions of it have been speedily 
exhausted, and a third called for. The 
author is an accepted authority on all sub> 
jects of this class-"— Zicv limtt, 

" This is a third and greatly enlarged 
edition of a book which has already ob- 
tained an established reputation as the most 
complete discussion of the subject adapted 
to modem times. Since the treatise uf Mr. 
beijeant Callis in the earl v part of the 17ih 
century, no work filling the same place has 



been added to the literature of the jprofes* 
sion. It is a work of no slight labour to 
digest and arrange this mass of legislation 
—this task, however, Mr. Serjeant WooU 
rych has undertaken, and an examination 
of his book will, we think, convince the 
most exacting that he has fully succeeded. 
No one should attempt to medd<e with the 
Law of i«ewers without its help."— &A- 
eitort* Journal, 



TOMKIN8 AND JBNCKXSN'S MODERN ROMAN LAW. 

COMPENDIUM of the MODERN ROMAN LAW. 

Founded upon the Treatises of Puchta, Von Vangerow, Arndts, 
Franz Mohler, and the Corpus Juris Civilis. By Frederick J. 
ToMKiNS, Esq., M.A-, D.C.L., Author of the "Institutes of Roman 
Law," Translator of ** Gaius," &c , and Henry Diedrich Jencken, 
Esq., Barristers at Law, of Lincohi's Inn. 8vo. 14s. cloth. 
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*' Mr. Tomkins and Mr. Jencken 
could not have written such an excel- 
lent book as this if they had not devoted 
many laborious days, probably years, 
to the study of the Roman Law in its 
entirety, and to research into the laws of 
continental States for the purpose of 
learning what principles of Roman Law 
are preserved in their jurisprudence."— 
Law Times. 

** We believe it is the first work of the 
kind that has appeared in our language, 
and on that ground alone we should hold 
it entitled to a hospitable reception. The 
style is, to our mind, characterised by a 
precision, a terseness, and, still more 
wonderful, an exhaustiveness rarely to 
be met with in law books of any class. 
Such is the book— throughout a master- 



piece of terse and forcible expression : 
ambiguity there is none, prolixity none, 
from the beginning to the end we do not 
know that we should wish one sentence 
or one word expunged, and we have 
never had to pause to discover the mean- 
ing of our authors. If the saying, that 
clear speaking is the result of clear think- 
ing be at all worthy of reception, we 
should say that the present work \i the 
result of much honest labour and pro- 
found learning."— ,/ouma; of Jurispru- 
dence of Scotland. 

"This is' a valuable book, and one 
that ought to be in the hcuids of every 
magistrate in India. As the basis of all 
our modern law and Justice, we com- 
mend this Modern Roman Law to our 
readers/' -^J'rien^^ of India, 
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I DAVIS'S X.AW or RSOX8TBATION AND SLECTIONS. 



A MANUAL of the LAW of REGISTRATION and 
ELECTIONS : with a SUPPLEMENT comprising the Cases on Ap- 
peal, 1868-1869; the Rules and (-ases relating to Election Petitions; 
the Poor Rate Assessment Act, 1869; and a complete Index to the 
whole Work. By James Edward Davis, Esq., Barrister at Law. 
12 mo. 15«. ctotli. 

•«• The SUPPLEMENT may be bad separately, price St. sewed. 



" A work which in oar Judgment it 
the handiest and most useful of the 
'manuals' which the Reform Act of 
1867 has brought into existence.''— Zaw 
Moffazine, 

** We think this the best of the now 
jinmerous works on this subject." — 
SolkiUfrf Journal. ' 

^No one comes forward with better 
credentials than Mr. Davis, and the book 
before us seems to possess the qualities 
essential to a guide to a discharge of their 
duties by the oflBclals."— Zat0 Journal, 



" He has done well. In its way, Mr. 
Davis's work will be exceedingly useful, 
for it is edited with his usual care, printed 
in excellent style, and published in a 
Aiost convenient form."— Zate Timet. 

" An able summary of the law of 
Tepresentation."~iSbimiarcI. 

"The reputation which Mr. Davis 
enjoys as an able and conscientious 
lawyer affords the surest guarantee that 
the work may be relied on.**— Star, 



8HEI.FORD'8 SUCCESSION, PROBATE and LEGACY 
DUTIE8.^Seco&d Edition. 

THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES in ENGLAND, IRELAND and SCOT- 
LAND, including all the Statutes and tlie Decisions on those Sub- 
jects: with Forms and Official Regulations. By Leonard Shelford, 
Esq., of the Middle Temple, Barrister at Law. The Second Edition, 
with many Alterations and Additions. 12mo. 16s. cloth. 

" The treatjse before us, one of the most been already tested by most of them.**— 
useful and popular of his productious. Law Times. 

being now the text book on the subject, " Mr. ^b«l ford's book appears to ns to 

nothmg remains but to make known its ap. be the best and most complete work on this 
pearance to our readers, its merits have extremely intricate subject."— i««» Magm- 

*iue. 



PARKINSON'S COMMON ZJIW CHAMBER PRACTICE. 

A HANDY BOOK for the COMMON LAW JUDGES' 
CHAMBERS. By Geo. H. Parkinson, Chamber Clerk to the 
Hon. Mr. Justice Byles. 12mo. 7s. cloth. 



" For this task Mr.Parkiuson iseminently 
qualifi iA.**^Jmrist. 

*' 1 1 is extremely well calculated for the 
purpose for which it is intended. So much 
work is now done in Common Law Cham- 
bers by junior clerks that such a little 
treatise is much wanted. Mr. Parkinson 
has performed his task skilfully and with 
care."— */ici7««' Journal. 

** The practice in Chambers has become 
sufficiently important to call for a treatise 
devoted to it, nor could a more competent 
man for the task have presented himself 



than Mr. Parkinson.whose great experience 
as well as intelligence have long placed 
him in the position of an authority on all 
matters appertaining to this peculiar but 
very extensive branch of Common Law 
I'ractice.'*— iwiw limes, 

•• 'iliere is much that would prove very 
useful to the practitioner in Mr. Parkinson's 
compilation, and which, so far as we are 
aware, is not to be found in any other book 
collected with equal conciseness."— i.ffw 
Magaume and Review, 
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POWEIaL ON EVZDSNCE.-Third Edit, by Cntler mnd GrIIBn. 

THE PRINCIPLES and PRACTICE of the LAW of 
EVIDENCE. By Edmond Powell, M.A., Barridter-at-Law. Third 
Edition, by John Cutler, B.A., of Lincoln's Inn, Barrister-at Law, 
Professor of English Law and Jurisprudence, and Professor of Indian 
Jurisprudence at King's College, London, and Edmund Fuller 
Grippin,B. A., of Lincoln's Inn, Barrister-at- Law. With a Supplement 
including the Cases and Statutes to Michaelmas. 1 869. 1 2mo. 1 68. cloth. 

The SUPPLEMENT may be had separately, price 1*. sewed. 

*«* Although in this wort tht^most important decisions only are quoted, and as a rule hut, 
one authority is given for each proposition, yet there are nearly 400 ccues cited 
therein which do not appear in the table of cases prefixed to the Uttesi edition of 
** taylor on Evidence." 



" This is a good edition of a very useful 
work. Ttie book itself we have always 
considered as welladapted for theitudent 
and convenient for the practitioner. It 
explains principles clearly and illustrates 
them without overloading them by the 
cases quoted. The work is more practical 
in its object than that of Mr. Best, and 
treats the subject in a more succinct 
manner than Mr. Pitt Taylor. There 
could be no better introduction to the 
study of the law of evidence than Mr. 
Powell's book, whilst it is perfectly suit> 
able for ordinary reference ; and the eaxe 
that has been bestowed on it by the pre- 
sent editors will, we think, considerably 
Enhance its value." — Law Magazine and 
Beview. 

" This is a new edition of a work which 
we fancy has scarcely been as well known 
as it deserves. It has not, of course, the 
pretensions to completeness of Mr. Pitt 
Taylor's book, nor, possibly, has it so 
much merit, aH an original and scientific 
treatise as Mr. Best's. At the same time, 
it is probably more useful than either 
for ready reference in court on ordinary 
points. For this purpose Mr. Best's 
book is of little practical utility, while 
the two large volumes of Mr. Taylor's 
work are so cumbrous that probably few 
practitioners would be likely to take 
them out of their chambers. The pre- 
sent volume is of a handy size, is mode- 
rately cheap, and its contents are re- 
markably well arranged, so that any- 



thing It contains can very rapidly be 
found. To studenu and young barris- 
ters, also, the book will be useful, not 
only for reading at home, as more prac- 
tical than Best and less detailed than. 
Taylor, but also to take with them into 
court." — Solicitors' Journal. 

" While we think that the sphere of 
this treatise must be confined to the 
education of students, we have no hesi- 
tation in asserting that within that 
sphef e the book is a great success, and 
we cordially recommend the volume to 
students both for the English bar and 
for the Indian bar. Its simplicity and 
perspicuity render it also a valuable aid 
to members of the Indian civil service." 
— iaM» JoumaL 

" W.e have very great pleasure in 
noticing this edition of a work with 
which we have long been familiar. It 
was certainly a good idea to make the 
book useful to the equity practitioner. 
It was a still better idea to adapt the 
Anglo-Indian rules of evidence, which 
must assist materially those who are 
studying in England for the Indian bar, 
or preparing for the Indian civiLservice. 
Mr. Cutler, being Professor of Indian 
Jurisprudence at King's College, has 
executed this latter branch of the work 
with the ability which was to be ex- 
pected from him, and we can heartily 
recommend this excellent edition of Mr. 
Powell'^ book as likely to prove of very 
wide utility." — Law Times, 
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CUTLER AND GRIFFIN'S INDIAN CRIMINAL IsA'W. 

An ANALYSIS of the INDIAN PENAL CODE, in- 
cluding the INDIAN PENAL CODE AMENDMENT ACT, 1870. 
By John Cutler, B A., of Lincoln's Inn, Barrister at Law, Professor 
of English Law and Jurisprudence, and Professor of Indian Jurispru-' 
dence at King's College, London, and Edmund Fuller Griffin, B.A., 
of Lincoln's Inn, Barrister at Law. 8vo. 6.^. cloth. 

" It may be added that the Code is Cutler and Griffin have produced a use- 
Just, at present, out of print, so that the ful little book, and produced it at a time 
production of an analysis at the present when it will be especially usefuL"— • 
moment is especial 1 y opportune. Mes srs. Solicitor^ Journal. 
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HERTSLETS TREATIES of Commerce, Navigation, 
Slave Trade, Post Office Communications, Copyright, &c , at present 
subsisting between Great Britain and Foreign Powers. Compiled from 
Authentic Documents by Edward Hbrtslbt, Esq., Librarian and 
Keeper of the Papers of the Foreign Office. Vol. XII. 8vo. 80s. cloth. 
Vol. XII. includes an Index of Subjects to the Twelve published 
Volumes, which is also sold separately, price lOf. in cloth boards. 
•♦• Fol. 1, price 12*.; FoL 2, price' I2s,; Vol, 8, price 18*.; Vol. 4, 
price 18*. ; Vol 5, price 20*,; Vol, 6, price 25*.; Vol, 7, price 30*.; 
Vol, 8, price 30*. ; Vol, 9, price 30*.; Vol, 10, price 30*.; VoL 11, 
price 30*., may be had separately to complete setx^ or the Work may 
be had complete in Twelve Volumet, price £14 : 5*. boards, 
LiiT OP Subjects:— Aliena^Army—BmnkrQptcy— Births Abrosd— Boundftti«i— Bro-» 
k«r»— Banal Uioanda Abroad— Chapels, Chaplains, dec. Abroad— <!laiins— Coal- 
Coasting Trade— Collisions at Sea— Colonial— Commerce and Navigation (Treaties, 
&c.>— Consuls— Copyright— Criminals: Murder— Carrency— Deaths Abroad— I'e- 
scrters-^Diploroatic— Duties: Vessels and Cargoes— Km igration and Tmmigration— 
Enlistments— Extradition- Kactories—t-isheries, &c.— Flags— Free Ports— Govern- 
ment— Jurisdiction— Justice-Labourers^Law— Light Does. &c.— Loans— Loitfries 
—Maritime Law— Marriages, Births, Deaths, &c.— Mediations. Awards. Sec— 
Medical— Most Favoured Nation— Navigation— Navy— Neutrality— Offenders (Cri- 
minals)— Orders, Medals, &c -Passenger Vessels, Sec. —Passports— Patents— Pen- 
sions, &c.— Pilotage : Pilots— Pira<y ; Pirates- Postal (Treaties. &c.)—Pos*tal (War- 
ranu. Acts* &c )— Precedence— Privileges : Vessels and Cargoes— Prises. Seizures, 
«c. — Property— Ouaraotine— Keclprocity- Religion : Chapels, &c. — Revenues 
(Foreign)— Right of Search and Visit— Rivers, Lakes, &c. — eamen— Shipping Dues. 
&c.— Shipwrecks— Slave Trade: Slavery, &c.— Smuggling— Sound Dues— Stade Toll 
—Sugar— Tariffs— Taxes— Telegraph— lerritories— Trade— Trade Marks— Trada and 
Navigation— War, &c.— Wills— Wrecks and Salvage— Yachts. 

8TARRIE ON SI.ANDBR AND laXBBIi.— Third Bdition. 

STARKIE'S TREATISE on the LAW of SLANDER 
and LIBEL; hicluding MALICIOUS PROSECUTIONS, CON- 
TEMPTS of COURT, &c.; also the Pleading and Evidence, Civil 
and Criminal, with Forms and Precedents. Third Edition. By 
H. C. FoLKARD, Barrister-at-Law. 1 thick vol. medium 8vo.,42s. cl. 

** No one can say that Mr. Folkard has <mt.*'— Solicitors* Journal. 

failed in the full discharge of his onerous ** 'llie result is a valuable addition to 

duty, and we are sure that he will earn, the lawyer's library which for many years 

as he will obtain, the gratitude of the has been much needed."— Jitr/tcs of the 

profession."- I«tfw Journal. Peace. 

*Mn one resuect the present edition ** Upon reference to this edition it will 

deserves very high praise. It has been be found that Mr. Folkard has performed 

xuost laboriously executed, and, as far as his task carefully and well. It is well that 

we have been able to examine, the modem such a treatise should have been re-edited« 

cases, down to the very latest and to the and it is well that it should have been 

most obscure, have all been collected and edited by so careful and painstaking a man 

h ive on the whole been accurately set as Mr. Folkard."— Xrfitf Magazine, 

TUDOR'S CHARITABIaE TRUSTS.— geeond EdIUon. 

THE LAW of CHARITABLE TRUSTS; with the 
Statutes, including those to 1869, the Orders, RegulationR and Instruc- 
tions issued pursuant thereto, and a Selection of Schemes, with Notes. 
By Owen Dayibs Tudor, Esq., of the Middle Temple, Barrister-at- 
Law, Author of * Leading Cases in Equity.' Second Edition, contain- 
ing all the recent Statutes and Decisions. Post 8vo. 18«. cloth. 

** No living writer is more capable than The main feature of the work is the manner 

Mr. Tudor oi producing such a work : his in which Mr. 1 udor has dealt with all the 

lieading Cases in liquity, and also on the recent statntes relating to this subject."— 

L^w of Heal Propprty, have deservedly Solicitors' Journal. 

earned for him the highest reputation as a " Mr. Tudor's excellent little book on 

learnedf careful and judicions text-writer. Charitable Trusts."— X<«9 Timu, 
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INQRAM'S IsA'W OF COMPENSA'I^ION.— Second Sdltion. 

COMPENSATION TO LAND AND HOUSE 
OWNERS : being a Treatise on the Law of the Compensation for In- 
terests in Lands, &c. payable by Railway and other Public Companies; 
with an Appendix of Forms and Statutes. By Thomas Dunbar 
Ihoram, of Lificoln's Inn, Esq., Barrister at Law, now Professor of 
Jurisprudence and Indian Law in the Presidency College, Calcutta. 
Second Edition. By J . J. ELHEs^of the Inner Temple, Esq., Barrister- 
at- Law. Post 8vo. 1 2<. cloth. 

** Whether for companies t Aking land or 
boldioff ic« Mr. loffram's volame will be a 
welcome puide. With this in his hand the 
legal adviser or a company, or of an owner 
and occapier who<e property is taken, and 
who demands compensation for it. cannot 
fail to perform his duty rightly.'*— Xrfiw 

" This work appears to be carefully pre* 

f tared as regards its mutter. This rdiiion 
s a third larger than the first; it contains 
twice as many cases, and an enlarged 
index. It was macb called for and dotibt- 
less will be foand very utefal by the prac- 
titioner.*'— L«» MagawtMi. 

** The appearance apoo the title page of 
the words Second Edition attests in tbe most 



conclusive manner that Mr. Ingram has 
rightly measured the requirements of the 
profession when he designed the monograph 
before us. The appeuaix contains no less 
than sixty forms rrquired in the practice of 
this branch of the law and the statutes and 
parts of statutes in which itisembodied Tbe 
index is very ample. Thus it will be seeu 
to be A book very valuable to all solicitors 
who may be concerned for railways or for 
the I ersons whose properties are affected 
by them."— La» Timet, second notice, 

" His explanatious are clear and accurate, 
and he constantly endeavours not only to 
state the effect of the law which he is 
enanciaiinflT. bat also to show the principle 
upon which it rests."— il/A«M«um. 



80RXVBN ON COFYHOItD8.--Fiftb Bdition by Stalmaa. 

A TREATISE ON COPYHOLD, CUSTOMARY 
FREEHOLD, and ANCIENT DEMESNE TENURE, with the 
Jurisdiction of Courts Baron and Courts Leet. By John Scriven, 
Seneant at Law. The Fifth Edition, containincr references to Cases 
and Acts of Parliament to the present time. By Henry Stalman, 
Esq., of the Inner Temple, Barrister-at-Law. Abridged in 1 vol. royal 
8vo. 30«. cloth. 

for exactly half a century been not only 
a standard work but one of uuimpeachable 
authority, and in its pagrs the present 
generation has learned all that is known 
of copyhold and customary tenures. All 
that IS necessary to say is, that in the pre- 
sent edition of Scriven on Copyholds 
Mr. Stalman has omitted what was use- 
less to retiiin, aud inserted what it was 
necessary to add. I 'mil copyholds have 
disappeared utterly, it is at least certain 
that Scriven on Copyholds by Stalman 
will hold undisputed, sway in the profes- 
sion.*'— £av Jeumal, 



** No lawyer can see or hear the word 
* copyhold ' without associating with it the 
name of Scriven, whose book has been 
always esteemed not merely the best but 
the only one of any worth. Ui.til a com- 
mutation of the tenure for a fixed rent^ 
charge, after the manner of a tithe com- 
mutation, is compelled by the legislature* 
this treatise will lose none of its usefulness 
to the solicitors in the country."— Xa» 
Timet. 

** It would be wholly superfluoos to offer 
one word of comment on the general body 
of the work, /bcriven on Copyholds has 
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DAVIS'S CRIMINAL laAW CONSOLIDATION ACTS. 

THE CRIiMINAL LAW CONSOLIDATION ACTS, 

1861 ; with an Introduction and practical Notes, illustrated by a 
copious reference to Cases decided by the Court of Criminal Appeal. 
Together with alphabetical Tables of Offences, as well those punish- 
able upon Summary Conviction as upon Indictment, and including the 
Offences under the New Bankruptcy Act, so arranged as to present at 
one view the particular Offence, the Old or New Statute upon which 
it is founded, and ihe Limits of Punishment; and a full Index. By 
James Edward Davis, Esq., Barrister-at-Law. 12mo. lOf. cloth. 
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THE UW EXAMINATION JOURNAL 

AlID 

LAW STUDENT'S MAGAZINE, 

Edited by Herbsbt Nkwicam Mozut, of Lincoln's Inn, Esq., Barrlster-at-Law. 

JPuhlUhed on the morning of the second day after each reepective 
Final Examination in Hilary^ Easter^ Trinity and Michaelmai 
Terms in each year. Each Number price 1#., by post Is, Id, ; or 
annual subscription^ payable in advance, is,, by post is, id. 

CONTENTS OF No. I.— Michaelmai. 1869. 
I. Coanty CAart*, thetr M«Htt tnd Dtftrfg •• Loral TribnoaU : by the Editor, fl. SniniiiirT of nrw 
DedsioD* In Banco and at Nisi Friiu. III. Analyyiaof the mora impottani pisctlcal Statvtcaof 93 A 
33 Vict. IV. Intetmedlate Examtnaiioii Queaiion* aid Aniwera (T.T. 1869). V. PfDal Ezamii ation 
Qiieationa and Ananerk (M. T. 1M8}. VI. Note* on tbc £>aininatlOM. VII. Corre»poiidence. 

CONTENTS OP No. II.— Hilary, 1870. 
I. NMe by the Fditor. II. On At ornmeot in Mortg«ire^ ill. Dii^eai of important recrnt Deci^lnDa. 
I V. Ii>ternierti»te Rkamtnatlon Qoe*iiont and AnMren (H. T. 1800). V. Final Examlnailon Quckiiona 
aiid Auswen (H. T. 187«). VI. Corrc*ipoDd«Dce. 

CONTENTS OF No. III.— Easter. 1870. 
I. On the Fnirfon of the Iwo Hranchea of ihe ProfeMmn: by the Editor. If. Diire«t of Important 
recent DedkiortiL III. Inteimrd>ai« t>ianiinaii<in Qu*^iioia and Aii»wen> (H. T. IB70). IV. Final 
£xaoiii>aUon Qoctiloiis and Answer! (E. T. 1870). V. Rt views of New BooIul VL Corre»|<ondenoe. 

CONTENTS OP No. IV.— Trinity, 1870. 
I. 1 eadinar Artirle on the Fn«ion of the Two Branches of ihe Lenl Profession, by th« Editor, ron- 
cud*Hl. H Oigffet f>f imiftrtsnt leicai Dedslors. III. Inieripenlaie Exanilnailon QiirsUona and 
Amwers ( Kskteur. 1870). I V. Final RxamlnatioD Queiuons and Answers (I'rimtjf, 1870). V. Review * 
of Nkw bookSi VI. Correspondence. 

CONTENTS OP No. V.— Michaelma*. 1870. 
I. On the testation of 1870 : by ihe Editor. II. nigest of important Leiral Decision*. III. Iptpr> 
mvdiale Examli atton Queatious and Answers (I rlnit« , 1870). IV. Final Enminatloh Qoektlons and 
Answers (Mlchaeliuas, 1870). V. Rwtews of New ttooks. VI. CorreMpondencc. 

CONTENTS OP No. VI.— Hilary, 1871. 
I. Onr Jury Svhtem: by the Eoltor. II. Dlaest of important iJesal Dec'slons. III. Inteimediate 
Examination Qiiesiinns and Annweis (Michaelmas, 1870). IV. Final BxamlnMlon Questions aud 
Answers (Hilary, 1871). V. Reviews of New books. VI. Correspondence. 

CONTENTS OP No. VII.— Easter, 1871. 
L Some Remarks on the Married \\ nmen'ft Properly Act, 1870: by the Editor. II. Dirett of important 
Letral l>ecl-ion«. III. Intermeoisie Ekamlna'ionQneMions and Ans»ers(Hihiry, 1871). IV. I^inal Kx- 
aminatlon Queations and Answer* (Eakter, 1871). V. Reviews of New Books. VI. Corresponaence. 

CONTENTS OF Ko. VIII.— Trinity, 1871. 
I. On the Npc««»liy of providing; a Public Prosecutor: bytheEllior. II. How Mr. Mansfield Denman 
l«s«edhlk"Fiua':' bvE.H. 111. l)iitestofCs»e». Note by the Fditur. IV. Interme liaie Fxan in»tion' 
Qiiesiious and Answers (Ea»ter, 1871). V. >lual Examluauun Qucktiona and Answers (Trinity, 1871). 
VL Correnpon ence. Sec 

CONTENTS OP No. IX.— Michaelmas, 1871. 
1. On Examinations II. The Sbtyec* of l^blic Pi OMstotors, continue i. III. Digest of Ca^ea. IV. liter* 
mediaie ExaminationQuesnon»onCiiitly,>%ii|iaiiiftaiidSniith(TrlDitv*l871),«ithAnBwer<'. V. Final 
Examinatiuii Questions and Anawers (Michaelmas Term, 1871). VI. Reviews of Book*. VIf< Answers 
to Currespoudenta. 

CONTENTS OP No. X.— Hilary, 1872. 
I. Notice of the late Edltir. II. TheStndy of the Uw. III. Ulaest of Cases. IV. Intermediate Ex- 
arainai Km Qun^tlons aud Answers ( M icine mas, 1 871). V. Final Examination Qucsttoosand Answers 
(Hilary, 1873). VI. Answers to Correspondents. 

CONTENTS OP No. XL— Easter, 1872. 
I. The Study of the Law. IL Legislative Prospects of the Session : Mar-led Women's Property Art 
Ameitdiuent Bill : Imperial Couit of Appeal. IlL Dltfwt of Caves. IV. Intermedlaie Examlnatlou 
Qaestionii and An^iwers (Hilary 'lerm, 1872). V. Final Examination Qatsilous aud Answers (Ea»ter 
'lerm, 1^72). VI. Answers to Correspondents. 

CONTENTS OP No. XII.— Trinity, 1872. 
L Pttbllr Prosecntorr, continued. IL Mudy of the Law, continued. IlL Digest of Csses. IV. fnier- 
meiliat*' Examination( KastfrTer m,1872)QueMilonii and Answers. V. Filial Examination (Trinity Term, 
1872) Que«tions and Answers. VI. Law Students CongreiS, Birmingham : Law Examlustlomi. VIL A 
Review: Hunt'sLawof Fraudulent Conveyances and Bills of Sale. VIIL Answers to Correspondents. 
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Oke's Manual of the new Licensing Laws ; including the 

Licensing Act, 1872, and the other Acts in force as to Ale-hooses, 
Beer-hoases, Wine and Refreshment-houses and Shops, &c., where 
Intoxicating Liquors are soJd. Systematically arranged, with 
Explanatory Notes, Table of Offences, Forms, &c. By George 
C. Oke, Chief Clerk to the Lord Mayor of London ; Author of 
** The Magisterial Synopsis,'' &c. Post 8vo. cloth, 

Oke*s Magisterial Synopsis; a Practical Onide for 

Map;istrates, their Clerks, Attornies, ^nd Constables ; Summary Con- 
victions and Indictable Offences, with their Penalties, Punishments, 
Procedure, &c. ; being alphabeticaUy and tahularly arranged: with 
a Copious Index. Eleventh Edition, much enlarged, ^y George 
C. Oke, Chief Clerk to the Lord Mayor of London, in 2 vols. 8vo. 
cloth. 

" Mr. Oke, In jbis preface to the eleventh edition, alludes to the unusually ex-> 
tensive alterations in and additions to, the already wide jurisdiction or justices of 
the peace eflfected by Parliament during the sessions of 1S69, 1870 and 1871. The 
Insertion of many new titles and much new matter has by such legislation been 
rendered necessary, while other titles have been enlarged, rewritten, or condensed, 
as the experience of the author has suggested. Several mmute changes have also 
been made in the references. Upon all these improvements the author tells us that 
he has bestowed his personal attention and the utmost care. We have therefore a 
perfect guarantee of the accuracy and propriety of all that is novel in the eleventh 
edition. We earnestly recommend to the higher classes of this country Mr. Oke's 
Synopsis, not as a mere reference index or dictiouary to be snatched up at a moment 
of pressing need, but as a subject of quiet study. In conclusion, we beg to tender 
our wannest thanks to Mr. Oke for the immense boon conferred by him on the legal 
profession, the magistracy, and the whole community by his Synopsis, which now, 
as on a former occasion, we venture to designate as the standard guide of the mayiBo 
terial bench, and the indispensable companion of every justice of the peace."— Zaw 
Journal. 

Oke's magisterial Formulist ; being a Complete Collec- 
tion of Forms and Precedents for practical use in all Cases out of 
Quarter Sessions, and in Parochial Matters, by Magistrates, their 
Clerks, Attornies and Constables. By George C. Oke, Author of 
'*The Magisterial Synopsis." &c. Fourth Edition^ enlarged and 
improved. 8vo. 385. cloth. 

" This work is too well known to need eulogy ; it is in universal use in magistrates* 
dourts. It has been out of print for some time, and a new edition was urgently 
required. We believe that Mr. Oke purposely delayed it that it might be made 
contemporaneous, or nearly so, with the 'Synopsis.' The contents are brought 
down to the end of last year, and consequently it includes all the forms required 
by the new statutes and decisions of the six years that have elapsed since the 
publication of the third edition. It is a book that has been known so long and so 
extensively, that no ftirther description of it is needed now."— Zkno Times, 

4 -^ — d 




Oke'8 Handy Book of the Game and Fishery Laws ; 

rontaining the whole Law as to Game, Licences and Certificates, 

Poaching Prevention, Trespass, Rabbits, Deer, Dogs, Birds and 

Poisoned Grain throughout the United Kingdom, and Private and 

Salmon Fisheries in England. Systematically arranged, with the Acts, 

Decisions, Notes, Forms, Suggestions, &c. By George C. Oke, 

Author of * * The Magisterial Synopsis," &c. Second Edition. 1 2mo. 

10.9. 6d. cloth. 

"Mr. Oke's name on a title page is a guarantee for at least a thoroughly practical 
work. He knows precisely what is wanted, and he supplies it. The arrangement is 
new and very convenient. It is what it professes to be, a handbook for the sports- 
man and his legal adviser." — Law Times, 

Oke's Law of Turnpike Beads ; oomprising the whole 

of the General Acts now in force, including those of 1861 ; the Acts 
as to Union of Trusts, for facilitating Arrangements with their 
Creditors ; as to the interference by Railways with Roads, their Non- 
repair, and enforcing Contributions from Parishes, &c., practically 
arranged. With Cases, copious Notes, all the necessary Forms, and 
an elaborate Index, &c. By George C. Oke. Second Edition, 
12mo. 18<. cloth. 

" All Mr. Oke's works are well done, and his * Turnpike Laws' Is an admirable 
specimen of the class of books required for the guidance of magistrates and legal 
practitioners in country districts."— ^o2icitor«' Journal.' 



OLEN'8 PUBIalC HEALTH AND IiOGAI* GOVERNMENT. 
Sixth Editton. 

The LAW relating to PUBLIC HEALTH and LOCAL 
GOVERNMENT: including the Law relating to the Removal of 
Nuisances injurious to Health, the Prevention of Diseases, and Sewer 
Authorities. With Statutes and Cases. By W. Cunningham Glen, 
Barrister-at-Law. Sixth Edition! Post 8vo. 30s. cloth. 

"-We can thoroughly recommend the it by the courts, sensible instructions and 
work, not only to lawyers, but also to practical forms, together with a most co- 
members of local boards, and to such, if pious index, by which this large mass of 
any, of our legislators as wish to get up law is rendered readily accessible, there 
tlie snbject."—SolicUorif Journal. is uo book on thr subject bearing any 

" It -is enough to say that as a well- comparison with this one by Mr. Glen." 
arranf^ed collection of the law as it is, — JUito Timei, 
with notes of the various decisions upon 



BUTT ON COMPENSATION UNDER THE IRISH IiAND 
ACT, 1870. 

A PRACTICAL TREATISE on the NEW LAW of 
COMPENSATION to TENANTS, and the other Provisions of the 
Landlord and Tenant Act, 1870; with an Appendix of Statutes and 
Rules, and a Chapter on the recent Judgment in the Court of Appeal 
in Chancery. By Isaac Butt, Esq., of the Inner Temple, Barrister- 
at-Law, one of Her Majesty's Counsel in Ireland. Roy. 8vo. 25«. cl. 
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TOMKIN8' ZN8TITUTS8 OF ROMAN LAW. 

THE INSTITUTES of ROMAN LAW. Part I., con- 
taining the Sources of the Roman Law and its Eictemal History till 
the Decline of the Eastern and Western Empires. By Fr£de.rick. 
ToMKiNs, M.A., D.CL., Barrister at Law, of Lincoln's Inu. Royal 
8vo. 12s. cloth. (To be completed in Three Parts.) 



** Thi* work promiMS to be an important 
and valuable contrtbaticn to the Study of 
tbe Roman Law."— Lav Magatint, 

" Thi<i work is pronounced by it* author 
to be strictly elementary. But in regard 
to the Ubour bestowed, the research exer- 
cised, and the msterials bronght together, 
it seems to deserve a more ambitious title 
than that of an ctemeatary treatise. The 
chapter on Legal Instruction, detailing the 
systems of legal education pursued in the 
various epochs of Home, reflects great 
credit on the author, ana, so far as we 
know, is purely oriKinal, in the sense that 
no preceding English writer has collated 
the matter therein contained."— X^nv 
Journal, 

** Dr. Tomkins has chosen his subject 
wisely in at least one respect, there can be 
no doubt that a good introductory treatise 
on the Roman Law is sorely needed at 
present. The present part is only an in- 
stalment. But the present part is unques- 
tionably both valuable in itself and of 



good promise for the futvve. We know of 
no other book in which anything like the 
same amount of information can be ac- 
quired with the same ease. We shall look 
with great interest for the publication of 
the remainder of this treatise. If the 
second part is as well executed as the first, 
and bears a due proportion to it, we think 
the work bids fair to become the stamiard 
text-book for i^glish students."— &>/fft* 
tort* Journal. 

*' Of all the works on the Roman T^w 
we believe this will be the best suited to 
law students. Mr. Tomkins gives us a 
simple English history of Roman Law, 
arranged most lucidly with marginal notes 
and printed in a form calculated for easy 
reading and retention in the memory. We 
welcome the book of Mr. I'omkins. It is 
calculated to promote the study of Roman 
Law, and both at the universities and in 
the Inns of Court it is a work which may 
safely and beneficially be employed as a 
text-book."— jUv Timts, 



DRZWRY'S ZQUZTY 

A CONCISE TREATISE on the Principles of EQUITY 

PLEADING, with Precedents. By C. Stewart Drewrt, Esq., of 

the Inner Temple, Barrister at Law. 12mo., 6s. boards. 

Contents :— What Persons are entitled to sue in Equity, and in what manner to sue. 
—Of the Modes of instituting a Suit in Kquitv.- Of the Defence of Suits.— Of Pleas. 
— Of Answers.— Of Amendfd Bills.— Of Kevivorand Supplemental Bills.— Of Inter- 
locutory Applications —Of the Proceedings on going into Evidence.— Of Appeals. 
— Conclusion.— Appendix of PfecciJents. 

** Mr. Drewry will be remembered by he. describes the principles and, general 



many as the author of the very popular 
and excellent treatise on the Practice in 
Kquity. He has uow contributed to the 
library of the lawyer another work of 
equal value, written for younger membera 
of the profession and for students, in which 



rules of Equity Pleading. It will be found 
of great utility, as introductory to the more 
el aborate treat ises.or to refresh the memory 
^fter the study of the larger books."— X«i» 
Tifmot, 



fr 



WZLLZAMB ON PLRADINQ AND PRACTICE. 

An INTRODUCTION to the PRINCIPLES and 
PRACTICE of PLEADING in the SUPERIOR COURTS of 
LAW, embracing an outline of the whole Proceedings in an Action 
at Law, on Motion, and at Judges' Chambers; together with the Rules 
of Pleading and Practice, and Forms of all the principal Proceedings. 
By Watkin Williams, M.P., of the Inner Temple, Esq., Barrister 
at Law. 8vo. 12x. cloth. 

Mr. Williams has undertaken a work re- 

Suiring great care in its treatment ; but we 
ave no hesitation in saying that he has 
brought to bear on his task powers of ar- 
rangement and clearness of expression of 
no ordinary character, and has produced 
a work creditable to mmself and useful to 
the Profession. For the Student especially 



the book has features of peculiar value, 
it is at the same time scienti6c and prac- 
tical, and throughout the work there is a 
judicious union of general principles with 
a practical treatment of the snbiect, illns- 
trated by forms and examples ox the main 
proceeduigs.*'— J«mi. 
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OLBN'8 XtAW OF HIOHWAYS.-Second Edition. 

THE LAW of HIGHWAYS: comprising the Highway 
Acts 18.35, 1862 and 1864: the South Wales Highway Act: the 
Statutes and Decisions of the Courts on the subject of Highways!, 
Bridges, Ferries, &c., including the Duties of Highway Boards, Sur- 
veyors of Highways, the Law of Highways in Local Board of Health 
Districts; Highways affected by Railways, and Locomotives on High- 
ways. With an Appendix of Statutes in force relating to Highways. 
By W. CuNNiKGUAM Glen, Esq., Barrister-at-Law. Second Edition. 
Post Svo 20*. cloth. 



"Those who have Deed of information 
on the Law as it in, could not resort to a 
more tru.ttworthy adviser than this Work 
of .\lr. (ilen. Ii is conveniently arrang»d 
and capitally, because copiously, indexed." 
— Law Times, 

" Mr. <>len andertook a Work that was 
really required not only by the protession 
bui by a lart^e class of persons intereMed 
in the Law of Highways, and Mr. ('leu's 
official position has no doubt qualified him 
pecalidriy to discharge such a task with 
efficiency. Mr. Glen has succeeded in 
what he here proposes, and his i'reatise 
will be indispensable to all practitioners 
interested in the Law of Highways "— <&• 
lieitors^ Journai. 

** Altogether we may confidently venture 
tocon6rm the statement in the preface, that 
it may oow fairly claim to be recoifiiized 
as a standard authority on the law of high- 
ways by those who are engaged officially 
or otherwise in the administration of that 
branch of the law. It is so. as we from per- 
sonal knowledge can affirm, and, we may 
add, that it is received by them as a trust- 



worthy aruide in the discharge of iheir 
onerous duties.*'— Lav Times (onZnd Edit), 

** I he present edition of Mr. G leu's work 
coutaics a ifreat deal of valuable matter 
which is entirely new. To those intrrested 
in the law of highways this manual as it 
now appears wilt he found a safe and efficient 
guide."— La» Mmgaxins (.on find Edttion). 

*' rhefrenerai law uix>n the subject is set 
forth with a care and lucidity deserving of 
great praise, and a good index facilitates 
reference, and renders this work the most 
complete on this imoortant subject whirh 
h»s >et been publisned."— Jsu/i* « 0/ tht 
Peacf, 

" We need say nothing further of this se- 
cond edition than that we think it likely to 
maintain fully the reputation obtained by its 
])redecessor. It has the advantages, by no 
means unworthy of consideration, of being 
wt^Il printed and well indexed, as well as 
well arranged, and a copious index of sta- 
tutes renders it a perfect compendium of 
the authorities bearing in any way on the 
law of highways."— &;/iVt<orjr' Journal on 
tkt Second Edition, 



GLEN'S POOR LAVr ORDERS.— Seventh Edition. 

The GENERAL CONSOLIDATED and other ORDERS 
of the POOR LAW COMMISSIONERS and the POOR LAW 
BOARD; with explanatory Notes elucidating the Oroers, Tables of 
Statutes, Cases and Index to the Orders and Cases. By W. C. Glen, 
Esq., Barrister at Law. Seventh Edition. Post Svo. 21s. cloth. 



FINI.ASON ON HEREDITARY DIGNITIES. 

A DISSERTATION on the HISTORY of HEREDI- 
TARY DIGNITIES; particularly as to their course of Descent 
And their Forfeiture by Attainder; with Special Reference to the 
Earldom of Wiltes. By W. F. Finlason, Esq., Barrister at Law. 
Svo. 5s. cloth. 



<* As an inquiry into an important 
question of peerage law, it cannot fail 
•to have much interest for not a few 
readers." — Law Magazine. 

** Mr. Flnlasou discusjies very care- 



fiilly the modes in which dignities may 
be forfeited. We heartily recommend 
it as a pleasant study to laymen and 
lawyers."— low Times. 
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WiaRAM ON lliriXAS.— Fowth Bdltloa. 

An EXAMINATION of the RULES of LAW respecting 
the Admission of EXTRINSIC EVIDENCE in Aid of the INTER- 
PRETATION of WILLS. By the Right Hon. Sir JAmes Wigram, 
Rnt. The Fourth Edition prepared for the press, with the sanction 
of the learned Author, by W. Knox Wigram^ M.A., of Lincoln's 
Inn, Esq., Barrister at Law. 8vo. lU. cloth. 



In the celebrated treatise of Sir James 
Wiffratn, the roles of law are stated, dis- 
cussed aod explaioed in a manner which 
has excited the admiration of everj iodKe 
who has had to consult it."— Lord hingt- 
d0mm, in m Privn Couneil Judgmentt Jmig 
8/A.1H5B. 

** There can be no doubt that the notes 
of Mr. Knox Wiffram have enhanced the 
valne of the work, as affording a ready 
referrace to recent cases on the sabiecu 
embraced oi arising out of Sir James 
Wignu&'s propositions, and which fre- 



quently give additional support, and, in 
■some instances an extension to the original 
text."— X«w Ckronicie. 

*' Understood as general guides, the 
propositions established by Sir James 
Wigram's book are of the highest valne. 
But whatever view may be entertained, 
the book is one which will always be 
highly prized, and is now presented in 
a very satisfactory shape, thanks to the 
industry and iutelligeoce displayed in the 
notes by the present editor.,"— tSMtctieri* 
Journml »nd Reporttr. 



IiUSHINOTON'B NAVAXi PRIZE ImAVT. 

A MANUAL of NAVAL PRIZE LAW. By Godfrey 
LusHiNGTON, of the Inner Temple. Esq., Barrister at Law. Royal 
8vo. 10s. 6d, cloth. 



FRY'S SPECIFIC PERFORMANCE OF CONTRACTS. 

A TREATISE on the SPECIFIC PERFORMANCE 
of CONTRACTS, including those of Public Companies. By Edward 
Fry, B.A., of Lincoln's Inn, Esq., Barrister at Law. 8vo. 16s. cloth. 



" Mr. Fry*8 work presents in a reason- 
able compass a large quantity of modem 
learning on the subject of contracts, with 
reference to the common remedy by speci6c 
performance, and will thus be acceptable to 
the profession generally."— £«» Ckroniclt, 

** There is a closeness and clearness in 
its style, and a latent fulness in the expo- 
sition, which not only argue a knowledge 



of the law, but of those varying circum* 
stances iu human society to which the law 
has to be applied.*'— •iispvc/a/or. 

" Mr. Fry's elaborttte essay appears to 
exhaust the subject, on which he has cited 
and brouKht to bear, with great diligence, 
some 1.500 cases, which include those of 
the latest reporu."— !.«» Magaxint mnd 
Revitw, 
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PHILLIPS'S ImAW of lunacy. 

THE LAW CONCERNING LUNATICS, IDIOTS, 
and PERSONS of UNSOUND MIND. By Charles P. Phillips, 
M.A., of Lincoln's Inn, Esq., Barrister at Law, and Commissioner in 
Lunacy. Post 8vo., ISt. cloth. 



" Mr. Phillips has, in his vrry com- 
plete, clHborMte and useful volume, pre- 
sealed us witli an excellent vitw of the 



prrsput law, as well as the prMCtice, 
relHtiugto lunacy.*' — Lam Mmguwme ami 
Review, 
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BRABROOK'S NBW WORK ON CO-OPERATION. 

THE LAW and PRACTICE of CO-OPERATIVE or 
INDUSTRIAL and PROVIDENT SOCIETIES; including the 
Winding-up Clauses, to which are added the Law of France on the 
same subject, and remarks on Trades Unions. By Edward W. 
Brabrook, F.S.A., of Lincoln's Inn, Esq., Barrister at Law, As- 
sistant-Registrar of Friendly Societies in England. 6«. cloth. 
" A volume irhirhwiU be very cor- tained In it are valuable and interest- 



dially welcomed by the associations of 
which it treats and by their legal advi- 
sers." — Lau> Time$. 

"At the present time when so much 
attention is directed towards the working 
of Industrial and Provident Societies 
and Trades Unions, with all iheir unen- 
viable notoriety, Mr. Brabrook's little 
work on the«e societies is opportune, 
and the statistics and information con- 



ing." — Law Magazine. 

" The fullness of knowledge is exhi- 
bited throughout this practical unpre- 
tending and handy little book of infor- 
mation for all whom it concerns."— 
Homing Pott. 

" The author speaks with practical 
experience and authority." — Observer 

•• The little volume is comprehensive 
and valuable."— Aei0«Q^(A« World, 



COOMBS' SOXiICITORS' BOOKKEBPZNO. 

A MANUAL of SOLICITORS' BOOKKEEPING : 

comprisitig practical exemplifications of a concise and simple plan of 

Double Entry, with Forms of Account and other books relating to 

Bills of Costs, Cash, &c., showing their operation, giving directions 

for keeping, posting and balancing them, and instructions for drawing 

costs. Adapted for a large or small, sole or partnership business. 

By W. B. Coombs, Law Accountant and Costs Draftsman. 1 vol., 

8vo. 10« 6d. cloth. 

*»* The various Account Books describe in the above work, the Forms of which are 
Copyright^ may he had from the Publishers, at the prices stated in the work at page 274. 



" The author of the above, relying on 
the well-known fact that solicitors do 
not like intricate bookkeeping, has pre- 
sented to tiiat branch of the profession a 
work in which the really superfluous has 
been omitted, and that only which is 
necessary and useful in the ordinary 
routine in an attorney's office has been 
retained. He has performed his task in 
a masterly manner, and in doing so has 
given the why and the wherefore of the 
whole system of Solicitors' Bookkeeping. 
The volume is the most comprehensive 
we remember to have seen on the sub> 
ject, and from the clear and intelligible 
manner in which the whole has been 
worked out it will render it unexcep- 
tionable in the hands of the student and 
the practitioner." — Law Magazine. 

*' Throughout the pro formd account 
books most of the different matters of 
business which usually arise in a solici- 
tor's office have been passed from their 
commencement to their tiltimate con- 
clusion. The bill book contains pre- 
cedents of bills of costs illustrating the 
correipondence between that and the 
disbursement book, and so with the cash 
book, ledger, and other books ; every item 



has its reference and any intricate points 
have been explained, which are merits 
which no other work on the subject 
possesses; indeed so clear do the in- 
structions appear that a tyro of average 
skill and abilities with application could 
under ordinary circumstances open and 
keep the accounts of a business ; and so 
far as we can Judge the author has suc- 
ceeded in his endeavour to divest solici- 
tors' bookkeeping of complexity, and 
to be concise and simple without being 
inefficient. We cannot dismiss this 
volume without briefly commenting 
upon the excellent style in which it is 
submitted to the profession."— Zaw 
Journal. 

*' Mr. Coombs' Manual of Solicitors' 
Bookkeeping in our opinion takes the 
safe middle course between too great 
intricacy of management on one side 
and want of detail and explanation on 
the other. His system can be equaHy 
followed in n small office where a regular 
ftf*countant is not employed and in an 
office where the staff is large. Solicitors 
who manage property will flnd the speci. 
mens of rental accounts given In the 
appendix very useful."— /risAZatr Times, 
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TROWEB'8 CHURCH BUII4>INa LAWS. 

THE LAW of the BUILDING of CHURCHES, 
PARSONAGES, and SCHOOLS, and of the Division of Parishes 
and Places. By Charles Fkancis Trowek, M.A., of the Inner 
Temple, Esq., Barrister at Law, late Fellow of Exeter College, Oxford, 
^ud late Secretary of Presentdtious to Lord Chancellor Westbury. 

Post 8vo. 8«. cloth. 



** A good book on this subject is calcu- 
lated to be of coiikulerable service both to 
lawyers, clerics anil laynicD ; and OD the 
whole, after* takiu); a survey of the work 
before as we may pronounce it a useful 
wr^rk. Ic contains a great niasa of iufor- 
mati'tn of essential import to those who 
•• parishiouersi legal advisers or clergy- 



men are concerned with glebes, endow- 
ments, district cbapelries, parishes, eccle- 
siastical commissions and such like matters, 
about which the public and notably the 
clerical public seem to know but little, but 
which it is needless to say are matters of 
much iuiporuuice."— <MiciV0r/' Jtmntal. 



FZEIsD'S ZJk^irREXsATZNO TO CURATB8. 

The LAW RELATING to PROTESTANT CURATES 
and the RESIDENCE of INCUMBENTS or their BENEFICES in 
ENGLAND and IRELAND. By C. D. Field, M.A , LL.D., late 
Scholar of Trin. Coll Dublin, and now of Her Majesty's Bengal Civil 
Service; recently Judge of the Principal Court of Small Causes at 
Kishnaghur; and Registrar of Her Majesty's High Court of Judi- 
cature at Port William in Bengal ; Author of ihe Law of Evidence 
in Indiii, &c. Post 8vo. 6s. cloth. 

"A clear and concii^e exposition of a the notice of sol icitors. bnt of considerable 
branch of the law not often brought under interest to the clergy."— /<«« Tim«s, 



GRANT'S XaA^ir pF CORPORATIONS IN OENERAIs. 

A PRACTICAL TREATISE on the LAW of COR- 
PORATIONS in GENERAL, as well Aggregate as Sole; including 
Municipal Corporations, Railway, Banking, Canal and other Joint- 
Stock and Trading Bodies, Dean and Chapters, Universities, Colleges, 
Schools, Hospitals, with quasi Corporations aggregate, as Guardians 
of the Poor, Churchwardens, Churchwardens and Ovefseers, &c., and 
also Corporations sole, as Bishops, Deans, Canons, Archdeacons, 
Parsons, &c. By James Grant, Esq., of the Middle Temple, Bar- 
rister at Law. Royal 8vo. 26s. boards. 
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W^IIilaS ON EVIDENCE.— Fourth Edition. 

AN ESSAY on the PRINCIPLES of CIRCUMSTAN- 
TIAL EVIDENCE. Illustrated by numerous Cases. By the Jate 
William Wills, Esq. Fourth Edition. Edited by his Sou, Alfred 
Wills, Esq., barrister at Law. 8vo. 10s. cloth. 
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ROUBE'B COFyROLD ENFBANCHZ8BMSNT MANUAIi.— 
Third Edition. 

The COPYHOLD ENFRANCHISEMENT MANUAL; 

enlarged, and treating the subject in the LegaK Practical and Mathe- 
matical Points of View; giving numerous Forms, Rules, Tables and 
Instructions for Calculating the Valueaof the Lord's Rights; Sugges- 
tions to Lords* Stewards, and Copyholders, protective of their several 
Interests, and to Valuers in performance of their Duties ; and inclu- 
ding the Act of 1858^ and Proceedings in Enfranchisement under it. 
By -RoLLA Rouse, Esq., of the Middle Temple, Barrister at Law. 
Third Edition, much enlarged. 12mo. lOs. 6d, cloth. 



" Thin new edition follows the plan of 
its predecessor, adopting a fivefold divi- 
sion: — 1. The Law. 2. The Practice, 
with Practical Suggestions to Lords, 
Stewards and Copyliolders. S. The Ma- 
thematical consideration of the Subject 
in all its Details, with Rules, Tables and 
Examples. 4. F^rms. 5. The Statutes, 
with Notes. Ot these, we can only re- 
peat what we have said before, that they 
exhaust the subject ; they give to the 
practitioner all the materials required by 
him to conduct the enfranchisement of 
a copyhold, whether voluntary or com- 
pulsory." — Law Times. 

*• When we consider what favor Mr. 
Rouse's Practical Man and Practical 
Conveyancer have found with the pro- 



fession, we feel sure the legal world will 
greet with pleasure a new and improved 
edition of his copyhold manual. The 
third edition of that work is before us. 
It is a work of great practical value, 
saitable to lawyers and laymen. We 
can freely and heartily recommend this 
volume to the practttioner, the steward 
and the copyholder " — Law Magazine. 

'* Now, however, thatcopyhold tenures 
are being frequently converted into free- 
holds, Mr. Rouse's treatise will doubtleiis 
be productive of very extensive benefit ; 
for it seems to us to have been very care- 
fully prepared, exceedingly well com- 
posed and written, and to indicate much 
experience in copyhold law on the part 
of the author." — Solicitors^ Journal. 



BENHAM'S STUDENT'S EXAMINATION GUIDE. 

The STUDENT'S GUIDE to the PRELIMINARY 
EXAMINATION for ATTORNEYS and SOLICITORS, and the 
Oxford and Cambridge Local Examinations and the College of Pre- 
ceptors, to which are added numerous Suggestions and Examination 
Questions selected from those asked at the Law Institution. By 
James Erle Bbnham, of King's College, London. l2mo. 35. cloth. 

" The book is artistically arranged. It 
will become a useful eaide a'bd instructor, 
nut only to Law Students, but to every 
Student wlv? is prepHriDgibr a preliminHry 
exHvninntion.*' — Lato Journal. 

" Mr. fienham has produced a very 
useful manual for tlie aid of intesding 
candidates at the solicitors' prelimiuary 
exaoiinaitons, and the Oxford and Cam- 
bridge local examinations. He frivps 
many sucgpstions on all the sulyects 
of examiuatiou and full information 
tbereon." — Law Examination Reporter, 

"The book is wiiiten in a clear and 



agreeable style, and, in spite of a few 
blemishes, will no doubt be :onnd useful 
by the class of readers for whom it is 
intended." — Lazo Hdaganne and Hevieto, 

*' riiis book is intended for the use of 
those who are about to undergo tlie pre- 
liminary examinations for attorneys and 
solicitors and for the Oxford and Cam- 
bridge local examinations. The student 
may learn from Mr. Benham what he has 
to do and the way lo do it. We liave no 
doubt that. * Beuham's Student's Exami- 
nation Guide' will be largely patronised 
iu this examining age.*' — Standard, 
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HOXiUkWD ON THE FORM OP THE XaAW. 

ESSAYS upon the FORM of the LAW. By Thomas 
£rbkink Holland, M.A., Fellow of Exeter College, Oxford, and of 
Lincoln's Inn, Esq., Barrister at Law, Author of " An Essay upon 
Composition Deeds," &c. Sfo. 7s. 6d. cloth. 

"A work of great ability." — Athenceum. essays to «(iimadets."— Xaic liagcuine. 

** Entitled to very high commenda- ** A work in which the wlMle auiMar 

tion.** — Law Time*. Is easily intelligible to the lay as well 

" The essays of an author so well as the professional public.'* — 8aturda:g 

qualified to write upon the subject." — Reviev, 

taw Journal. ** Mr. Holland's extremely viduable 

** We can confidently recommend these and ingenious essays."— Sptetator. 



FIELD'S TABLE OF, and INDEX TO, INDIAN STATUTES. 

CHRONOLOGICAL TABLE OF, and INDEX TO, 
THE INDIAN STATUTE BOOK from the Year 1834; with a 
General Introduction to the Statute Law of India. By C. D. Field 
M.A., LL.I)., of the Inner Temple, Barrister at Law, and of H.M.'s 
Bengal Civil Service Imperial 4to. 42<. cloth. 



BRANDON'S MAYOR'S COURT PRACTICE. 

EPITOME of the NOTES of PRACTICE of the 
MAYOR'S COURT of the CITY of LONDON in ORDINARY 
ACTIONS. By Woodthorpb Brandon, Esq., Barrister-at-Law. 
8vo. 3s. 6(L cloth. 

BRANDON'S LAW OF FOREIGN ATTACHMENT. 

A TREATISE upon the CUSTOMARY LAW of 
FOREIGN ATTACHMENT, and the PRACTICE of the 
MAYORS COURT of the CITY OF LONDON therein. With 
Forms of Procedure By Woodthorpe Brandon, Esq., of the 
Middle Temple, Barrister-at-Law. 8vo. 14s. doth. 



MOSELEY ON CONTRABAND OF VTAR. 

WHAT IS CONTRABAND OF WAR AND WHAT 
IS NOT. A Treatise comprising all the American and English 
Authorities on the Subject. By Joseph Moselet, Esq., B.C.L., 
Barrister at Law. Post 8vo. 5$. cloth. 



SMITH'S BAR EDUCATION. 

A HISTORY of EDUCATION for the ENGLISH 
BAR, with SUGGESTIONS as to SUBJECTS and METHODS 
of STUDY. By Philip Anstib Smith, Esq., M.A., LL.B., Bar- 
rister at Law. 8vo. 9s. cloth. 
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Gray's Treatise on tlie Law of Costs in Actions and 

other PROCEEDINGS in the Courts of Common Law at West- 
minster. By John Gray, Esq., of the Middle Temple, Barrister at 
Law. Svo. 21«. cloth. 

*•* 'i*his Work enibraces the whole modern I *w and Practice of Costs, inclading the 
importaot provisions of the Commoo I^w Procedure Act and Kales, 18A2, and the 
recent Statatet affecting the Jnrisdictiob of the County Courts. 

The Sonth Australian System of Conveyancing by Regis- 
tration of TITLE ; with Instructions for the Guidance of Parlies 
Dealing, illustrated by Copies of the Books and Forms in use in 
the Land Titles Office. By Robert K. Torrens. To which is added 
the South Australian Rea] Property Act, as Amended in the Sessions 
of 1858. With a copious Index. By Henry Gawler, Esq, Bar- 
rister, Solicitor to the Land Titles Commissioners. Svo. 4«. half 
cloth. 

Polling's Practical Compendium of the Law and Usage 

of MERCANTILE ACCOUNTS; describing the various Rules of 
Law affecting them, the ordinary Mode in which they are entered 
in Account Books, and the various Forms of Proceeding, and Rules 
o^tteading, and Evidence for their Investigation, at Common Law, 
in Equity, Bankruptcy, and Insolvency, or by Arbitration. With a 
SUPPLEMENT, containing the Law of Joint Stock Companies* 
Accounts, under the Winding-up Acts of 1848 and 1849. By 
Alexander Pulling, Esq. of the Inner Temple, Barrister at Law. 
12mo. 98. boards. 

Coote*s Practice of the Ecclesiastical Courts, with Forms 

and Tables of Costs. By Henry Charles Coote, Proctor in Doctors' 
Commons, &c. One thick Vol. Svo. 28s. boards. 

HameTs International Law.-7-Intemati0naILaw.in con- 
nexion with Municipal Statutes relating to the Commerce, Rights and 

Liabilities of the Subjects of Neutral States pending Foreign War; 

considered with reference to the Case of the *' Alexandra," seized 

under the provisions of the Foreign Enlistment Act. By Felix 

Harorave Hamel, of the Inner Temple, Barrister at Law. Post Svo. 

3«. sewed. 

Keyser on the Law relating to Transactions on the 

STOCK EXCHANGE. By Henry Keyser, Esq., of the Middle 
Temple, Barrister at Law. 12mo. b«. cloth. 

Oumey's System of Short Hand, as used by both Houses 

of Parliament. Seventeenth Edition, revised and improved. 12mo. 

3<. 6d, cloth. 

*' Garney's is, we believe, admitted to be the best of the many systems." — Law Timet, 

A Memoir of Lord Lyndhurst. By William Sidney 

Gibson, Esq., M.A., F.S.A , Barrister at Law, of Lincoln's Inn. 
Second edition, enlarged. 8vo. 2<. 6d cloth. 

A Memoir of Mr. Justice Talfourd. By a Member of the 

Oxford Circuit. Reprinted from the Law Magazine. Svo. Is. sewed. 
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Memoir of Lord Brougham. By George Harris, F.SJL, 

Barrister at Law, Author of ''Lite of Lord Chancellor Uardwicke." 
Reprinted from the Law Magazine. 8vo. Is 6d. sewed. 

Cutler's Law of Volnntarv and other Settlements, in- 
cluding the 9l8t section of the Bankruptcy Act, 1869. By John 
CuTLEh, B.A., of Lincoln's Inn, Esq., Barrister at Law. 8vo. 3s. cloth. 

Civil Serviee of India~8vo. Is. sewed. On Reporting 

Cases for their Periodical Examinations by Selected Candidates fur 
the Civil Service of India. Being a Lecture delivered on Wednesday, 
June 12, 1867, at King's College, London. By Johk Cutler, B.A., 
of Lincoln's Inn, Barrister at Law, Professor of English Law and 
Jurisprudence, and Professor of Indian Jurisprudence at King's Col- 
lege, London. 

Blayney's Practical Treatise on Life Assurance. Second 

Edition. By Frederic Blaynby, Esq. I2mo. 7s. boards. 

The Laws of Barbados. (By Authority.) Royal Svo. 2 is. cloth. 
Fearce*s Guide to the Bar and Inns of Court— A Guide 

to the Inns of Court and Chancery; with Notices of their Ancient 
Discipline, Rules, Orders and Customs, Readings: together with the 
Regulations of the Four Inns of Court as to the Admission of Students, 
Keeping]; Terms, Lectures, Examination, Call to the Bar, &c. By 
Robert R. Pearce, Esq., of Gray's Inn, Barrister at Law. Svo. 
8s. cloth. 

Baker*s Practical Compendium of the Recent Statutes, 

CASES, and DECISIONS affecting the OFFICE of CORONER. 
with Precedents of Inquisitions, and Practical Forms. By William 
Baker, Esq., one of the Coroners for Middlesex. 12mo. 7s. cloth. 

Greening's Forms of Declarations, Pleadings and other 

PROCEEDINGS in the Superior Courts of Common Law, with the 
Common Law Procedure Act, and other Statutes; Table of Officers' 
Fees; and the New Rules of Practice and Pleading, with Notes. By 
Henry Greening, Esq., Special Pleader. Second Edition. 12mo. 
IDs. 6d, boards. 

Browne's Practical Treatise on Actions at Law, em- 
bracing the subjects of Notice of Action; Limitation of Actions; 
necessary Parties to and proper Forms of Actions, the Consequence 
ot Mistake therein ; and the Law of Costs with reference to Da- 
mages. By Rowland Jay Browne, Esq., of Lincoln's Inn, Special 
Pleader. Svo. 1 6s. boards. 

Deane's Law of Blockade, as contained in the Judgments 

of Dr Lnshington and the Cases on Blockade decided during 1854 
By J. P. Deane, D.C.L., Advocate in Doctors' Commons. Svo. 10s. cl 

Cutler on the International Law of Navigable Bivers 

8vo. Is. 6d. sewed. 
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Linklater'fl Digest of and Index to the New Bankruptcy 

Act, and the accompanying Acts of 1869. By John Lin&later, 
Solicitor. Second Kdition. Imperial 8vo. 3«. 6d, sewed. 

Pothier's Treatise on the Contract of Partnership. 

Translated from the French, with Notes, by O. D. Tudor, Esq., Bar- 
rister at Law. 8vo. 5s. cloth. 

Law Students* and Practitioners' Common Place Book 

of LAW and EQUITY, with Analysis and Summary of each Title, 
and reference to Text Writers, Abridgments, Digests, Statutes, Rules 
and Decisions, with Blank Spaces for Noting. By a Barrister. In 
Svo. 7s. 6d.; in medium 4to. 10s. 6ff, 

Supplement to the Concise Practical Abridgment. Com- 
prising the Cases, Statutes and Rules of Court, from H.T. 1863, to 
T.T 1871. Cheap Kdition, price 10«. 6d. Also — 

PetersdorfTs Abridgment of the Common Law. New 

I^ition. A Concise Practical Abridgment of the Common and 
Statute Law 

Parts and VoUttMS to complete stts may still be had. A few copies oj the entire itork^ in 
Six vols, royal Svo. cloth. Four Guineas, or with Supplement Four Guineas and a half, 

Norman's Treatise on the Law and Practice relating to 

LETTER? -PATENT for INVENTIONS. By John Paxton 
Norman, M.A., of the Inner Temple, Barrister at Law. Post 8vo. 
7.V. 6d, cloth. 

Francillon's Law Lectures. Second Series. Lectures, 

ELEMENTARY and FAMILIAR, on ENGLISH LAW. Bv 
James Francillon, Esq., County Court Judge. First and Second 
Series. Svo., 8«. each, cloth. 

Poreshore Bights. Eeport of Case of Williams v, Nichol- 
son for removing; Shingle from toe Foreshore at Withernsea. Heard disc 
May, 1870, at Hull. 8vo. U. sewed. 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Richard Clarke Sewell, Esq., D.C.L., Bar- 
rister at Law, F*ellow of Magdalen College, Oxford. Svo. 1/. Is. 

Dwyer's Militia Laws and Regulations. A Compendium 

of the PRINCIPAL LAWS and REGULATIONS relating to the 
MILITIA of GREAT BRITAIN and IRELAND, By Edward 
DwYER, B.A., of Lincoln's Inn, Esq., Barrisier at Law. 12mo. 5s. 6d. 

Drainage of Land: How to procure Outfalls by New 

Drains, or the Improvement of Existing Drains, in the Lands of an 
Adjoining Owner, under the Powers contained in Part III. of the Act 
24 & 25 Vict., cap. 133, 1861 ; with Explanations of the Provisions, 
and Suggestions for the 'Guidance of Landowners, Occupiers, Land 
Agents and Surveyors. By J. Wm. Wilson, Solicitor. 

Feame's Chart, Historical and Legigraphical, of Landed 

Property in England, from the time of the Saxons to the present i£ra, 
displaying at one view the Tenures, Modes of Descent and Power of 
Alienation of Lands in England at all times during that period. On a 
sheet, colored, 6«. ; on a roller, 8«. 
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Burder « • Heafh« Judgment delivered on Ifovember 2, 

1861, by the Right Honorable Stephen Lu8HiNaT0M,D.C.L«« Dean of 
the Arches. Folio, l». sewed. 

The Law relating to Bitnalism in the United Chnrch of 

England and Ireland. By F. H. Hamel, Esq., Barrister at Law. 
12ino. 1«. sewed. 

Archdeacon Hale's Essay on the TTnion between Church 

and STATE, and the Establishment by* Law of the Protestant Re- 
formed Religion in England, Ireland and Scotland. By W. H. Hale, 
M.A., Archdeacon of London. Read at the Visitation of the Clergy, 
May 14, 1868. 8vo. Is. sewed. 

Judgment of the Privy Council in the Case of Hebbert 

r. Purchas. Edited by Edward Bullock, uf the Inner Temple, 
Barrister at Law. Royal 8vo. 2s. 6d, 

Judgment delivered by Bight Hon. Lord Cairns dn behalf 

of the Judicial Committee of the Privy Council in the Case of Martin 
V. Mackonochie. Edited by W. Ernst Bkownimg, Esq., Barrister 
at Law. Royal 8vo. 1«. 6^. sewed 

Judgment of the Bight Hon. Sir Bobert J. Fhillimore, 

Official Principal of the Court of Arches, with Cases of Martin v, 
Mackonochie and Flamank v. Simpson. Edited by Walter G. F. 
Phillimore, B a., of the Middle Temple, &c. Second Edition, 
Royal 8vo. 2f . 6d. sewed. 

The Judgment of the Dean of the Arches, also the Judg- 
ment of the PRIVY COUNCIL, in Liddell (clerk) and Home and 
others against Westerton, and Liddell (clerk) and Park and Evans 
against Beal. Edited by A. F. Bayford, LL.D. : and with an elaborate 
analytical Index to the whole of the Judgments in these Cases. Royal 
8vo., 3s. 6d. sewed. 

The Case of Long v. Bishop of Cape Town, embracing the 

opinions of the Judges of Colonial Court hitherto unpublished, together 
with the decision of the Privy Council, and Preliminary Observations 
by the Editor. Royal 8vo.y 6s. sewed. 

Schomberg*$ Acts for the Commutation of Tithes in 

England and Wales ; with Notes, Observations, and an Epitome of 
the Law of Tithes. Second Edition. By J. T. Schombero, Esq., Q.C. 
12mo., 7<* 6d. cloth. 

Speech of Sir B. Palmer, Q.C., KP., at the Annnal 

Meeting of the Legal Education Association in the Middle Temple 
Hall, 1871, with a Report of the Proceedings. 8vo. Is. sewed. 

Legal Education : By W. A. Jevons. A Paper read at 

the Social Science Congress at Leeds. 1871. 8vo. 6d. sewed. 

The Ancient Land Settlement of England. A Lecture 

delivered at University College, London, October 17th, 1871. By 
J. W. Willis Bund, M.A., Professor of Constitutional Law and History. 

8vo. Is, sewed. 
\ \ 



PKEPARINQ FOR PUBLICATION. 

EobsOn'g Bankrupt Law. Second Edition, l vol. 8vo. 

A complete Code of the Law of Uarine Imiiraiice, embracing 

cveiy vaiistlcn of PiiDciple, In Englanil and AmetlCB. By F. O. CmnHr, Dt 

The InstitntcB of English Public Law : embracing .n Outline 
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